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The committee on VVays and Means, to whom was
referred the Bill revising the laws relative to aeronautics,
and establishing the Massachusetts aviation commission
to succeed the Massachusetts Aeronautics Commission
(House, No. 1986), report that the same ought to pass,
in the form of a new draft herewith submitted (House,
'

No. 2130).
For the committee
CHARLES GIBBONS.
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In the Year One Thousand Nine Hundred and Forty-Five.

AN ACT

REVISING THE

LAWS RELATIVE

TICS, AND ESTABLISHING THE
COMMISSION

TO

TO

MASSACHUSETTS

AERONAUAVIATION

SUCCEED THE MASSACHUSETTS AERO-

NAUTICS COMMISSION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

SECTION 1. Section seventeen of chapter six of
2 the General Laws, as most recently amended by
3 section one of chapter three hundred and ninety4 three of the acts of nineteen hundred and thirty-5 nine, is hereby further amended by striking out, in
6 the tenth line, the word “aeronautics” and inserting‘
aviation, ——so as
7 in place thereof the word:
8 read as follows:—Sectz'on 17. The armory
9 mission, the art commission, the commission 0:
10 administration and finance, the commissioner Q‘
11 state aid and pensions, the commissioners on
12 state laws, the public bequest commission, the stag
13 ballot law commission, the board of trustees of
14 Soldiers’ Home in Massachusetts, the milk I'egulati_,'f,
15 board, the alcoholic beverages control commissioi
16 the state planning board, the trustees of the st
17 library, the state racing commission, the Greyl _“
18 reservation commission and the Massachusetts at 4
V"
19 tion commission shall serve under the governor
1

to,

cont‘?

uriifot

/‘
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20 council, and shall be subject to such supervision as
21 the governor and council deem necessary or proper.
SECTION 2. Said chapter six is hereby further
amended
by inserting after section fifty-two, under
2
3 the heading “Massachusetts Aviation Commission”,
4 the four following new sections:
5
Section 53. There shall be a commission to be
6 known as the Massachusetts aviation commission,
7 consisting of five members to be appointed by the
8 governor. Of the members so appointed three shall
9 be persons having practical experience in aeronautics
10 or aviation. Each appointive member of the comll mission shall be appointed for a term of five years.
12 The governor shall from time to time designate one
13 of the appointive members of the commission to act
14 as chaimlan. Each appointive member of the com-15 mission shall receive the sum of twenty dollars for
16 each day or part thereof of service as a commissioner;
17 provided, that no such member shall receive in any
18 year for such service a sum in excess of two thousand
19 dollars; and every member of the commission and
20 employees thereof shall be reimbursed for necessary
21 traveling and other expenses and disbursements
22 incurred or expended in the performance of their
23 o
duties. Į
24 Section 54. The commission shall employ a di-25 rector who shall receive such salary, not less than
26 six thousand dollars nor more than eight thousand
27 five hundred dollars, as the commission may deter-28 mine, but shall be reimbursed for all traveling and
29 other expenses incurred by him in the discharge of
30 his official duties. Subject to the approval of the
31 commission, the director may employ such other
1

——

“
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employees and assistants as he deems necessary for
the proper transaction of the commission’s business.
He shall be appointed with due regard to his fitness,
by reason of aeronautical education and by knowledge of and recent practical experience in aeronauties, for the efficient exercise of his powers and duties.
only¾ by the a
He may be removed from o

32
33
34
35
-36
-37
38

-39 tive Votes of four members of the commission.
40
Section 55. The director shall be the executive

41 officer of the commission and, subject to its supervi-42 sion and control, shall administer the provisions of
43 chapter ninety A and the rules, regulations and orders"
44 issued and promulgated thereunder, and all other
or
45 laws of the commonwealth which grant powers to

46 impose duties upon the commission. He shall attend
47 all meetings of the commission but shall have no vote.
48
Section 56. The commission annually in Decem49 ber shall make to the governor and council and to the
50 general court a full report in Writing, and may sub-

51 mit with such report such recommendations per52 taining to its affairs 3. it may deem advisable, tolegislation as it may
53 gether with drafts of such
54

recommend.

SECTION 3. The General Laws are hereby?
1
2 amended by inserting after chapter ninety, ad‘
3 amended, the following chapter:
4
5

CHAPTER 90A.
J-XERONAUTICS.

it

The following word
6
Section 1. Definitions.
shall have the follow",
chapter
7 and phrases used in this
8 ing meanings, unless a different meaning is clearl

unless suc

1

9 apparent from the language or context or
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construction is inconsistent with the manifest intention of the general court:
12
“Aeron-antics", the act or practice of the art and
1
science of transportation by aircraft and operation,
14 construction, repair or maintenance of aircraft, air15 craft power plants and accessories including; in each
16 term, the repair, packing and maintenance of para11

17 chutes;

the

design,

establishment,

construction,

18 extension, operation, improvement, repair

or main-

19 tenance of airports, landing fields, restricted landing
20 areas or other navigation facilities and air instruction.

21
7

33
24

-25
26

27
28
29

30
31
32

“Aeronautics instructor”, any person engaged in
giving instruction, or offering to give instruction, in
aeronautics, either in
or ground
Þ
subjects, or
or
both, for hire
reward, without advertising such
occupation, without calling his facilities an “air
school" or anything equivalent thereto, and without employing or using other instructors; provided
that this paragraph shall not refer to any instructor
in any public school, college or university within the
commonwealth, or any other institution of higher
learning chartered or existing under authority of
general or special law while engaged in his duties as

33 such instructor.
34
“Air instruction”, the imparting of aeronautical
35 information in or by any air school or
Þ
club or
36 by an aeronautics instructor.
37

“Airman”, any person who engages, as the person
38 in command, pilot, mechanic or member of the crew,
39 in the navigation of aircraft while underway; any
40 person other than persons employed outside the
41 United States, persons employed by a manufacturer

of aircraft, aircraft engines‘, propellers or appliances
43 to perform duties as -inspector or mechanic in con42
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nection therewith, and any person performing inspection or mechanical duties in connection with aircraft
owned or operated by himself who is directly in
charge of the inspection, maintenance, overhauling
engines, propellers or appliances
or repair of
and any person who serves in the capacity of airoperator.
craft dispatcher or air—traffic control—tower
“Air navigation”, the operation or navigation of
or
aircraft in the air space over the commonwealth
within
upon any airport or restricted landing area
54 the commonwealth.
“Air navigation facilities”, any facility, other than
55
56 one owned or controlled by the federal government
for use,
57 which is used, available for use, or designed
term air58 in aid of air navigation; including in such
any structures,
-59 ports, restricted landing areas, and
60 mechanisms, lights, beacons, marks, communicating
devices used
61 systems or other instrumentalities or
advantage or
62 or useful as an aid, or constituting an
63 convenience, to the safe taking—off, navigation and

44
-45
46
47
48
49
-50
51
52
53

aircraft

64 landing of aircraft, or the safe and efficient operation
landing
65 or maintenance of an airport or restricted
66 area, and any combination of any or all of such
67 facilities.
“Airport”, any area, either land or water, other
68
designed for
69 than a restricted landing area, which is
70 use or which is used, or which is made available, for’
71 the landing and take off of aircraft, Whether or not
72 facilities are provided thereat for the shelter, supply,-_
73 servicing or repair of aircraft or for receiving or
74 charging passengers or cargo, and each appurtenanf}
75 areayused or suitable for airport buildings or otheé
76 airport facilities, and each appurtenant right of Wag
77 whether heretofore or hereafter established, which:

1945.]
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78 meets the minimum requirements as to size, design,
79 surface, approach, marking, equipment, and manage80 ment as may from time to time be provided by the
81 commission
“Airport commission”,
82

83
84
85
86
87
88
89

a municipal commission

established in accordance with the

provisions of

chapter forty—one
“Airport hazard”, any structure 01f object of
natural growth or use of land which obstructs the

of aircraft.
®
in landing
air space required for the
or taking off at any airport or restricted landing area
or is otherwise hazardous to such landing or taking

90 off
“Airport manager”, any person in charge of the
91
92 operation of an airport
“Airport protection privileges”, easements through
93
94 or other interests in air space over land or water;
95 ‘interest in airport hazards outside the boundaries
96 of airports or restricted landing areas; and other
97 protection privileges, the acquisition or control of
98 any of which privileges is necessary to insure safe
99 approaches to the landing areas of airports and re100 stricted landing areas for the safety of operation
101 thereof.

102 “Ajr school ”, any person engaged in giving instruc103 tion or offering to give instruction in aeronautics,
104 either in
or ground
Þ
subjects, or both, for or
105 without hire or reward, and advertising, representing
106 or holding himself out as giving or offering to give
107 such instruction; provided, that this paragraph shall
108 not apply to any public school, college or university
109 within the commonwealth or to any other institution
110 of higher learning chartered or existing under author‘lll ity of general or special law.
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“Aviation”, for the purpose of this chapter the

113 terms aviation and aeronautics ‘shall be deemed to
114 be synonomous.
115 “Civil aircraft”, any aircraft other than a public
116 aircraft.
“Commission”, the Massachusetts aviation com117
-118 mission established by section fifty—three of chapter
six
119 six.
120
“Director”, the director of aeronautics employed

121 by the commission.
“Flying club”, any corporation, society, associa122
-123 tion or partnership which, neither for profit nor
124 reward owns, leases or uses one or more aircraft for
125 the purpose of instruction or pleasure or both.

“Glider”, a motorless heavier than—air aircraft.
“Municipality”, in addition to its normal mean127
-128 mg, shall include any county, political subdivision,
129 body politic incorporate, corporation, authority or
130 district authorized by law to acquire, establish, con126

-131
-132
-133
134
-135
136
137
-138
139
140
141
142
143

144
-145

struct, maintain, improve or operate (or any combination of such powers) airports or other air navigation facilities, or both.
“Navigable air space”, air space above the miniprescribed
by regulation
®
mum safe altitudes of
by the commission. Such navigable air space shall
be subject to a public right of air navigation in conformity with the provisions of this chapter and with
the regulations and air traffic rules issued by the
commission.

“Operation of aircraft”,

or “operate

aircraft”;

the use of aircraft for the purpose of air navigation,
including the navigation or piloting of aircraft.
Whoever causes or authorizes the operation of aircraft, in the capacity of owner, lessee or otherwise,

1945.]
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[46 and whether with or without the right of legal c0n146
147
147 trol of the aircraft shall
deemed to be engaged in

be

[4B the operation of aircraft within the meaning of the
148
[49 pertinent provision of this chapter.
149
[5O
150
“Person”, any individual, association, co—partner—-

151
-151 ship, firm, company, corporation, or other association
[52
152 of individuals.
153
153

“Public aircraft”, an aircraft used exclusively in
154
154 the governmental service, including military and
155
155 naval aircraft, or of any state or territory of the
156
156 United States, but not including any government157 owned aircraft engaged in carrying persons or prop-157
158 erty for commercial purposes.
-158
159
“Publicly owned airport”, any airport owned or
160 operated by the commonwealth, a city, town or
161
161 airport district.
162
“Restricted landing area”, any area of land,
163 water or both which is used, or is made available, for
164 the landing and take-off of aircraft; provided that
165 the use of such an area shall, except in case of emer166 gency, be only as provided from time to time by the
-166
167 commission.
168
168 “Structure”, any object constructed or installed
169 by man, including such objects although regulated
170
170 or licensed by other provisions of law.
171

172
-173
174
-175
176
177

GENERAL ADMINISTRATION.

Section 2. Powers of Commission.
The commission shall have supervision and control over all
aeronautical activities and facilities within the commonwealth, which authority shall be deemed to
include supervision and control over all airports,
landing fields, restricted landing areas, air instruc-178 tion, air markings, air beacons and all air navigation
——
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179 facilities Within the commonwealth. The commission
180 is hereby empowered and directed to encourage,
181 foster and assist in the development of aeronautics
182 within the eommonwe alth, and to encourage
183 establishment therein of airports and other
184 navigation facilities.
185

Section 3. Duties of Commission.

the
air

The commis-

186 sion shall foster air commerce within the common187 wealth in accordance with this chapter, and for such
188 purpose shall: ((1) Encourage the establishment of
189 airports, civil airways and other air navigation facili190 ties. (b) Make recommendations to the governor
191 and to the general court as to necessary legislation
192 or action pertaining thereto. (0) Study the possibili193 ties for the development of air commerce and the
194 aeronautical industry and trade within the common195 wealth, and collect and disseminate information
196 relative thereto. (d) Consult with the Civil Aero197 nautics Administration and other agencies of the fed198 eral government in carrying forward such research’
199 and development work as tend to create improved
200

navigation facilities.

air

(6) Exchange with said Civil

201 Aeronautics Administration and with other state gov202 ernments through existing governmental channels in203
204
205
206

207
208
209

210
211

212

formation pertaining to civil air navigation. (f) Enforce the rules and regulations promulgated as provided by this chapter, with the assistance and co-operation of state and local authorities charged with the
enforcement of law in their respective jurisdictions.’
Section 4. Legal Intervention.
The commissionl
may, on behalf of the commonwealth, participate’;
as party plaintiff or defendant, or may intervene on"
behalf of the commonwealth or at the request of any‘
political subdivision thereof; may so intervene on its‘:
——

19454
213
-214
215
216
217
218
219
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any controversy relative to claimed encroachment by the federal government or the government of any other state or country upon any state
rights pertaining to aeronautics; and, in any such
controversy involving individual rights pertaining to
aeronautics it may, upon the written request of the
person or persons involved, so intervene in his or
220 their behalf.
Section 5. Commission may represent Common221
Subject to the approval of the governor,
222 wealth.
223 the commission may represent the commonwealth
224 in matters relative to aeronautics before boards,
225 commissions, departments or other agencies of the
226 federal government and other states, and before
227 committees of the congress of the United States.
228 Section 6. Co—operation with, Other Political Units.
229
The commission shall co—opel'ate with and assist
230 the federal government, other state governments,
231 the various political subdivisions of the common232 wealth, and all other persons engaged Within the
233 commonwealth in aeronautics or the promotion of
234 aeronautics, and shall seek to co-ordinate such aero~
235 nautical activities. For such purposes the commis236 sion may confer with, or hold joint hearings with,
237 any federal or state aeronautical agency in connection
238 with any matter arising out of any provision of this
239 chapter or relating to the sound development of
240 aeronautics, and may avail itself of the co—operation,
241 services, records, and facilities of such federal agen242 cies as fully as may be practicable; and so far as
243 practicable may furnish its co—operation, services,
244 records and facilities to such federal or state agencies,
245 political subdivisions and persons.
Section 7. Ofilces of the Commission.
246
The com-

12
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247 mission shall be provided with suitable offices in the
248 city of Boston or at the Logan International Airport,
249 or both, and elsewhere within the commonwealth,
250 as the commission may determine.
Section 8. State Aviation Fund.
251

2517.
253
254
255
256
257
258
259

There is hereby
created a fund to be known as the “State Aviation
Fund”. All moneys received in accordance with the
provisions of this chapter and all moneys derived
from the operation, lease or sale of airports, landing
fields and other aeronautical facilities owned by the
commonwealth shall be paid into the state treasury
and credited to this fund. Upon appropriation, the
moneys in the State Aviation Fund may be expended
~—

the commission for any of the purposes authorized
261 by this chapte
Section, 9. Acceptance of Federal Grants.—The
262
263 commission is hereby authorized and empowered,
264 for and in behalf of the commonwealth, or of any
265 political subdivision thereof, as the case may be, to
266 accept, receive and receipt for federal moneys, and
267
other moneys, whether public or private, for
268 the acquisition, construction, improvement, mainte-269 nance and operation of airports and other air navi-270 gation facilities within the commonwealth, Whether
271 such work is to be done by the commonwealth 01'
272 such political subdivisions, or jointly; provided,
273 that if such work is aided by grants of aid from the
274 United States, such moneys shall be accepted and
275 used upon such terms and conditions as may be
276 prescribed by federal law, and rules, regulations and
277 directives made thereunder.
Section 10. Federal Grants held -in Trust.~All
278
279 moneys received by the commission under authority
280 of section nine shall be deposited in the state treas-

260

by

any
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281 ury, and, unless otherwise prescribed by the authority from which such money was received, shall be
283 kept in one or more separate funds, designated ac~
282

(*ordill;z to the purposes for which the moneys were
285 made available, and shall be held in trust for such

05:4.

286 purposes
287
Sectioni 11.
288

289

(‘se

of Federal Funds.

—~

111 any

-ontl'a<:t for the acquisition, coiistructioii, improvement, maintenance or operation of airports or other

290 navigation facilities within the commonwealth made
291 by the conunission, either as the agent of the com292 monwealth or as the agent of any political subdivi293 sions thereof, if such work is financed Wholly or
294 partially with federal moneys the commission shall,
295

296
297
298

299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314

to the greatest extent possible in conformity with the
pertinent laws of this commonwealth, execute such
contracts in the manner prescribed by federal law,
rules, regulations and directives.
Section. 12. Duties of the Commission.
The commission shall have general supervision of construction, maintenance and operation of all air navigation
facilities owned by the commonwealth, and may delegate to the director such duties related to such construction, maintenance and operation as the commission shall deem expedient.
Section 13. Airport J1arnagers
Appointment.
Each airport owned by the commonwealth shall be
under the supervision of an airport manager appointed by the commission. Airport managers shall
be qualified by previous aeronautical management
experience and shall receive such salaries, not exceeding ten thousand dollars, as may be determined
by the commission, subject to appropriations made
available to the commission by the general court.
#
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315 Such airport managers shall not be subject to chapter thirty—one.

316

317
318
319
320
321
322
323
324
325
326

327
328
329
330

331
332
333
334
335
336
337
338
339

340
341

342
343
344

345
346

347
348

Section

Each
Duties.
manager of a state-owned airport shall be responsible
to the commission for proper and economical management of all facilities under his supervision. Each
such manager may, subject to the approval of the
commission upon recommendation of the director,
employ such personnel as is necessary for the proper
maintenance of the airport, subject to appropriations provided by the general court.
Section 15. Technical Services for Plans and Specifications. ~The commission may contract for engineering, architectural, and other technical services
necessary "for the development, construction or reconstruction of any state—owned airport.
Section. 16. Temporary Employees.
The director, With the approval of the commission, may
temporarily employ such engineering, clerical and
other assistants as he deems necessary for the purpose
of carrying out the provisions of this chapter. Such
persons shall be employed subject to the provisions
of chapter thirty—one of the General Laws, except
that the employment of such assistants on work
other than the operation and maintenance of stateowned aviation facilities may continue until the completion of the Work for which they were originally
employed, any provisio: 1 of said Chapter thil'ty—one
to the contrary notwith: standing.
Sectz'on 17. Co-operation of Other Departnzents.
Upon request of the director, with the approval of
the governor, any department or agency of the com.
monwealth shall make available at cost such facilities and services as can reasonably be made available

14. Airport Managers

——

~—
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349 for the planning, construction, maintenance and
350 operation of state—owned airports.
351
352
353
354
355
356

357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382

Section 18. CO-operation with Federal Govern.ment in Acquisition, Construction Operations, et
cetera.
The commission is hereby authorized and
empowered to co—operate with the federa.l govern-Inent, and with any agency or department thereof,
in the acquisition, construction, improvement, maintenance and operation of airports and other air
navigation facilities Within the commonwealth, and
to comply with the provisions of federal law, and
rules, regulations and directives made thereunder,
for the expenditure of federal moneys upon such airports and other navigation facilities.
Section 19. Leases and Corweyances of Airport
The commission, may lease for operaProperties.
tion to any person, to any city or town, to the
federal government or to any department, board or
agency of any of the above, for terms not exceeding
twenty years, such airport or other air navigation
facilities or real property acquired or set apart for
airport purposes; may lease or assign, for terms not
exceeding twenty years, to any such person, municipality, government or federal agency any space,
area, improvements or equipment on such airports
for operation or use consistent with any purposes of
this chapter; may sell any part of such airport,
other air navigation facilities or real property to any
city or town or to the federal government or to any
municipal, state or federal department, board or
agency, for aeronautical purposes or purposes incidental thereto, when not inconsistent with any
provision of this chapter, but in no event in such
manner as to deprive the public of its rightful, equal
~

HOUSE
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and uniform use thereof; may confer upon its lessee
or assignee the privileges of concessions of supplying
upon the property leased or assigned, goods, commodities, things, services and facilities.
The
Section 20. Exclusive Rights Prohibited.
commission shall grant no exclusive right for the use
of any airway, airport, restricted landing area or
other air navigation facility within its jurisdiction;
provided, that nothing in this paragraph shall prevent the making by the commission of leases authorized by any other provision of law.
Section 21. Determination of Charges and Rentals.
~The commission may determine the charges or
——

1

383
384
384
385
386
-386
387
388
388
389
390
391
392
-392
393
-393
394
394
395
396
396
397
398
399
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400
400
401
401
402
-402
403
403
404
404
405

406
407
407
-408
409
-410
411
-411

412
413
413
414
-415
416

rentals for the use of any properties under its control,
charges for any services thereat, and the terms and
conditions under which such properties may be used‘,
provided, that in no case shall the public be deprived
of its rightful, equal, uniform use of such property.
Such charges or rentals shall be reasonable and uniform for the same class of service, and shall be
established with due regard to the property and
improvements used and the expenses to the com-»
monwealth of the operation thereof.
9
For any
Acquisition of Property.
Section
purpose authorized by this chapter Whenever appropriations have been made therefor the commission
may take property by eminent domain under chappurter seventy—nine, or may acquire property by Duror
and
the
it
be
9.
otherwise;
fact, if
chase, lease
ght
fact, that the property desired to be taken by right
of eminent domain had been acquired by its present
owner by eminent domain shall not prevent. its acquisition by the commission by eminent domain.
For the purpose of making surveys or examinations
~—
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417
417 relative to any proposed taking by eminent domain,
418
418 the commission or its authorized agent may enter
419 upon any land, doing no_ unnecessary damage.
419
420
420
421
421

422
422
423
423
424
424
425
425
426
426
427
427
428
428
429
429
430
430
431
431

432
433
434
-434
435

436

436
437
437
438
438
439
-439
440
440_

441
441
442
-442
443
444
-444
445
446
446
447
448
449
450

Section 23. Establisl2.ment of Zllunicvipal Airports.
Airports, landing fields and landing strips for
aircraft may be established from time to time and
may be maintained by any city or town orby any
airport district formed by two or more cities or towns
as provided by section one hundred and twenty-three
of chapter forty—one; provided that no action shall
be taken hereunder by the offieials of any city, town
or airport district, unless sufficient appropriations to
cover the expense thereof shall have been made.
Section 24. Airport Plan for the Com.momz'ea,ltl2.
The commission shall prepare and revise, from time
to time as it deems expedient, an airport plan for the
commonwealth. Such plan shall be designed to provide a system of facilities for transportation by air
within the commonwealth, with due regard to present
and anticipated future developments in the aviation
industry, and with due regard to the economic needs
of the commonwealth and the geographic distribution of industry, commerce and population. The
plan shall be in such detail as to provide for the
orderly expansion of facilities as increased use warrants such expansion. The plan shall be designed
to prevent underbuilding or the development of airports on sites which may be deemed inadequate for
anticipated future growth, or overbuilding to the
extent of constructing facilities in excess of reasonable
estimates of predictable needs, and to locate airports
where they will provide utmost utility. Section 25. Technical Assistance to (7itzTe.s- and
Towns. —The commission, when it considers such
——

——
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with451 assistance desirable and feasible, may provide
to
-452 out charge engineering or other technical services
such
453 any city, town or airport district requesting
main454 services in connection with the construction,
construction,
-455 tenance or operation, or the proposed
or restricted
456 maintenance or operation, of any airport
state airport plan.
457 landing area which is a part of the
CommonSection 26. Financial Assistance by the
458
or airport dis-459 wealth. ~WheneVer any city, town
con-460 trict undertakes the acquisition, development,
conformance
-461 struction or expansion of any airport in
the commission shall
462 with the state airport plan,
district for
463 reimburse such city, town or airport
such Work as is
464 twenty—five per cent of the cost of
airport plan, and is
465 in accordance with the state
performed in accordance with plans and specifica-

466

This section
-467 tions approved by the commission.
appropriation
468 shall not be operative unless a sufficient
469 is made therefor by the general court.
Section 27. Financvjal Assistance by the Federal.
470
provisions for the
471 Goivem/ment. ——Unless specific
govern472 disbursement thereof are made by the federal
in
-473 ment, any funds received by the commission
section
provided in
474 behalf of the commonwealth, as
of air transdevelopment
475 nine of this chapter, for the
shall
-476 portation facilities within this commonwealth,
use in connection
477 be allocated by the commission for
in accordance with
478 with the development of facilities
more than
479 the state airport plan; provided, that not
acquisition,
480 fifty per cent of the cost of any such
shall be
expansion
481 development, construction or
482 financed from such funds.
Re~
483
Section 28. Airport M a-nagers: —.l4‘ice-rz.se
the
supel-vi~
484 quired. ~EVery airport shall be under

1945.]
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4&5 sion and management of a person licensed as an air486 port manager by the commission.
Such .:Lil'pol't.
487 managers shall not be subject to chapter thil‘ty—one.
488
489
490
491
492
493
494
495
496

497
498
499
500
501
502
503
504
506
506
507
508
509
510
511
512
513
514
515
516
517
518

Section 2.9. Acquisition of Property.
For the
purpose of establishing an airport, the airport commission of a city, town or airport district, whenever
appropriations have been made therefor, may take
property by eminent domain under chapter seventynine, or may acquire property by purchase, lease or
otherwise; and the fact, if it be a fact, that the
property desired to be taken by right of eminent
domain had been acquired by its present owner by
eminent domain shall not prevent its acquisition
by such airport commission by eminent domain.
No property shall be purchased for any purpose by
any airport commission for a price more than twentyfive per cent in excess of its average assessed valuation
during the previous three years. For the purpose
of making surveys or examinations relative to any
proposed taking by eminent domain, such airport
commission or its authorized agent may enter upon
land, doing no unnecessary damage.
Section 30. Acquz'sz'tz'on of Easements.
Vtlhere
necessary, in order to provide unobstructed air
space for the landing and taking off of aircraft
utilizing airports or restricted landing areas acquired
or operated under the provisions of this chapter, any
airport commission, or the commission, may acquire,
in the same manner as is provided for the acquisition
of property for airport purposes, easements through,
or other interests in, air spaces over land or water,
interests in airport hazards outside the boundaries
of the airports or restricted landingareas, and such
other airport protection privileges as are necessary
-
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319 to insure safe approaches to the landing areas of said
520 airports or restricted landing areas and the safe and
521 efficient operation thereof. It may also acquire,
522 in the same manner, the right or easement, for a
523 term of years or perpetually, to place or maintain
524 suitable marks for the daytime marking and suitable
525 lights for the nighttime marking of airport hazards,
526 including the right of ingress and egress to or from
527 such airport hazards, for the purpose of maintaining
528 and repairing such lights and marks. Such authority
529 shall not be so construed as to limit any right,
530 power or authority to zone property adjacent to
pro531 airports and restricted landing areas under the
-532 visions of any law of this commonwealth.
Section 31. Rentals and Charges.~—The airport
533
rentals
534 commission shall determine the charges or
and the
535 for use of any properties under its control
536 charges for any services or accommodations, and
such prop537 the terms and conditions under which
cases the
-538 erties may be used; provided, that in all
uni539 public is not deprived of its rightful, equal and
reason-540 form use of such property. Charges shall be
service
and
-541 able and uniform for the same class of
542 shall be established with due regard to the property
operation.
543 and improvements used and the expense of
Section 32. Use of Revenue. ~All revenues ob544
operation
-545 tained from the ownership, control and
546 of any such airport or other air navigation facilities
547 shall be deposited with the city or town treasurer,
548 or with the treasurer of the airport district, and
549 may be appropriated, first, to finance the mainte-550 nance and operating expenses of such airport, and,
551 second, to make payments of interest on and current
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certificates issued for the acquisition or improvement
thereof. Revenues in excess of the foregoing re—quirements may be applied to finance the extension
or improvement of the airport or other air navigation
facilities
facilities.
Sect I'o2 33. Rules and Regulat'l'm2.s‘. Vln all matters
Section
not regulated by by—lavs' or by ordinance, the airport
commission may adopt rules and re,<_>;ulations designed
to safeguard the public upon or beyond the limits
of airports or landing strips under its control,
whether such airport facilities are within or without
the territorial limits of the city, town or airport
district setting up the airport commission, against
the perils and hazards of instrumentalities used in
aerial navigation. Such rules and reg'ulations shall
not be effective until approved by the commission
and published in the same manner that by—laws and
ordinances are required to be published. Such rules
and regulations shall conform to and be consistent
with the laws of the commonwealth and the rules
and regulations of the commission and shall be kept
in conformity, as nearly as may be, with the then
current federal legislation governing aeronautics
and the regulations duly promulgated thereinder and
rules and standards issued from time to time pursuant
thereto.
Section 84. Federal A id:
Acceptance.
An airport commission on behalf of a city, town or airport
district may accept, receive and receipt for federal
moneys, and other moneys, either public or private,
for the acquisition, construction, enlargement, improvement, maintenance, equipment or operation of
airports and other air navigation facilities, and to
comply with the provisions of the laws of the United
-

——
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.657 States and any rules and regulations made thereunder
588 for the expenditure of federal moneys upon such air589 ports and other air navigation facilities.
590
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Section 35. Federal Aid: Aviation Commission as
The airport commission of any city, town
Agent.
or airport district may designate the commission as
its agent to accept, receive and receipt for federal
moneys in its behalf for airport purposes and to contract for the acquisition, construction, enlargement,
improvement, maintenance, equipment or operation
of such airports, or other air navigation facilities,
and may enter into an agreement with the comlnission prescribing the terms and conditions of such
agency in accordance with federal laws, rules and
regulations and applicable laws of this commonwealth.
Such moneys as are paid over by the United States
government shall be paid over to said city, town, or
airport district under such terms and conditions as
may be imposed by the United States government in
making such grant.
Section 36'. Contracts.
All contracts for the
acquisition, construction, enlargement, improvement,
maintenance, equipment or operation of airports or
other air navigation facilities, made by an airport
commission itself or through the agency of the commission, shall be made pursuant to the laws of the
commonwealth governing the making of like contracts; provided, however, that where such acquisition, construction, improvement, enlargement, maintenance, equipment, or operation is financed wholly,
or partly with federal moneys the airport commission,
or the commission as its agent, may let contracts in
the manner prescribed by the federal authorities,
acting under the laws of the United States, and any
~

~
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621 rules or regulations made thereunder, notwithstand622 ing any other law of the commonwealth to the con623

trary.

624
Sectiotrz. 37’. The Establtfshment of Airports on
625 Waiters and Reclaimed Land.
The powers herein
626 gra.nted to cities, towns and airport districts to estab627 lish and maintain airports shall include the power to
628 establish and maintain such airports in, over and upon
629 any public waters of the commonwealth within the
630 limits or jurisdiction of or bordering on the city,
631 town or airport district, as the case may be, any sub632 merged land under such public waters, and any arti633 ficial or reclaimed land which before the artificial
634 making or reclamation thereof constituted a portion
635 of the submerged land under such public waters, and
636 the power to construct and maintain terminal build637 ings, landing
roadways and bridges
causeways,
Į
638 for approaches to or connecting with the airport, and
639 landing
and }breakwaters for the protection of
640 any such airport. All the other powers herein granted
641 to municipalities with reference to airports on land
642 are granted to them with reference to such airports in,
643 over and upon public waters, submerged land under
644 public waters, and artificial or reclaimed land.
645
Section 38. Enforcement. -—The commission, act646 ing through the director, shall enforce this chapter
647 and all orders, rules, regulations and directives made
648 pursuant thereto and any other laws of the common649 wealth relative to aeronautics; and shall have and
650 may exercise for any or all of such purposes, such
651 powers and authority as may be reasonably news652 sary therefor.
653
Section 39.

Investigations. —The commission, or

654 the director if so designated by it, may hold investi-
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655 gations, inquiries and hearings concerning matters
656 covered by any provision of this chapter, concerning
657 orders, rules, regulations and directives of the com-658 mission and concerning all accidents in connection
659 with aeronautics Within the commonwealth. Due
660 notice of all such hearings shall be given? and all
661 such hearings shall be open to the public. The
662 commission, or the director if so designated by it,
! certify to all Į
663 may administer oaths and a
the atcompel
subpoenas, and
acts, issue
664 o
Į
-665 tendance and testimony of witnesses, and the pro-666 duction of papers, books and documents; and, in
667 case of failure to comply with any subpoena or order
668 issued under authority of any provision of this chap-6
669 ter, may proceed under the pertinent provisions of
670 section forty.
Section 40. Court Jurisdiction. ~The superior
671
672 court shall have jurisdiction in equity to enforce all
673 lawful orders, rules, regulations or directives made
674 or issued by the commission, the director, or by a
675 city or town or airport commission, under any pro-676 vision of this chapter and may compel the attend-677 ance of and the giving of testimony before the com-678 mission or the director, as the case may be, in the
679 same manner and to the same extent as before said
680 court.
681

Section 41 .

Report.

I nivestigatiorzs.

Public

682 safety requiring, am the advantages of uniform
683 regulation making it desirable in the interest of
684 aerolmutical progress; the reports of investigations
685 or hearings, or any portion thereof, shall not be
686 admitted in evidence or used for any purpose in
687 any suit, action or proceeding growing out of any
688 matter referred to in said investiigation, hearing or
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689 report, except in the case of criminal or other pro690 ceedings instituted in behalf of the commission or
691 the commonwealth under some provision of this
692 chapter or other laws of the commonwealth relative
693 to aeronautics: nor shall any member of the com694 mission, the director, or any employee of the comG95 mission be required to testify to any facts ascertained
696 in, or information gained by reason of, his official
697 capacity, or be required to testify as an expert wit-

in any suit, action or proceeding involving any
aircraft. Subject to the foregoing, the commission
may make available to appropriate federal agencies
and agencies of the commonwealth information and
material developed in the course of its hearings and

698 ness

699
700
701
702

703 investigations.

Section 42. Regulattry Co—operat7,'on.
The com704
705 mission shall report to the appropriate federal
706 agency aeronautical accidents within the common707 wealth of which it has information and so far as
708 possible shall preserve, protect and prevent the
709 removal of the component parts of any aircraft
710 involved in any such accident being investigated by
711 it, until the proper federal agency institutes an in712 vestigation. It shall also report to the appropriate
713 federal agency all refusals by it to register federal
714 licenses, certificates or permits and all revocations
715 by it of certificates of registration, in each instance
716 with the I'easons therefor, and shall also so report all
717 penalties, of which it has knowledge, imposed upon
718 airmen for violations of the laws of the common719 wealth relative to aeronautics as well as for viola720 tions of any rules, regulations or orders of the com-

721
722

mission.

Section 43.

Regulatory

Powers. —~The commis-
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723 sion may perform such acts, make, and thereafter
724 amend and repeal, such orders, general or special
725 rules, regulations and procedures, and establish
726 from time to time such minimum standards, con-727 sistent with the provisions of this chapter as it
728 deems necessary; provided, that all such acts,
729 orders, rules, regulations, procedures and standards
730 shall be for the purpose of protecting and insuring
731 the general public interests and safety, the safety
732 of" persons receiving instructions concerning, or
733 operating, using or traveling» in aircraft and of per-734 sons or property on land or water which might be
735 endangered by the operation of aircraft, and of
736 developing and promoting aeronautics within the"
737 commonwealth; and, provided further, that no such
738 rule or regulation shall apply to an airport or other
739 air navigation facility Within the commonwealth
740 owned or controlled by the federal government. No
741 such rule or regulation shall be inconsistent with the
742 then current federal legislation covering aeronautics
743 and the rules, regulations and directives duly pro-744 mulgated thereunder.
The commission
Section .44. Public Records.
745
746 shall keep on file for public inspection, at the office
747 of the state secretary and also at its principal office,
748 a copy of all its orders, general and special rules,
749 regulations and minimum standards, as amended
750 from time to time.
751
Section. 45. Federal License of Al7rln.en. —No
752 person shall operate or navigate any aircraft. in this
753 commonwealth unless such person is the holder of
754 an appropriate effective pilot’s license, permit, or
755 certificate issued by the Civil Aeronautics Adminis-756 tration of the United States or other proper licensing
-
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authority; ‘provided, that this restriction shall not
apply to persons operating military aircraft of the
United States or possessions thereof, public aircraft
of any state or territory, or any aircraft licensed by
a foreign country with which the United States has
a reciprocal agreement covering the operation of
such licensed aircraft, nor to glider pilots licensed
by the commission in accordance with such regulations as it may prescribe, nor to persons operating
model aircraft, nor to any person piloting an aircraft which is equipped with fully functioning dual
controls When a certified instructor is in full charge
is solely
®
of one set of said controls and such
or
for
the
demonstration
of
said
airfor instruction
craft to a bona fide prospective purchaser thereof.
Section 46. Federal License of Aircraft. —No
aircraft shall be operated or navigated within the
commonwealth unless such aircraft has an appropriate effective license, permit or certificate issued
by the Civil Aeronautics Administration of the
United States or other proper licensing authority
and is registered by said authority; provided, that
this restriction shall not apply to\m'llitary aircraft
of the United States or possessions thereof, public
aircraft of any state or territory, aircraft licensed
by a foreign country with which the United States
has a reciprocal agreement covering the operation
of such licensed aircraft, nor to model aircraft
operated in accordance with such regulations as the
commission may prescribe, nor to gliders licensed
by the commission in accordance with such regulations as it may prescribe; and, provided further, that
the commission may waive the provisions of this
section for the purpose of inspection or test
of a non-passenger carrying aircraft.

}
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Section 47. Airmen: Annual Régistration. ~All
'93 airmen residing in this commonwealth shall, annually
794 on or before the first day of July or within ten days
795 of the receipt thereof, register their federal licenses,
796 permits or Certificates with the commission in such
797 manner as the commission shall by regulation pre798 scribe, and the commission shall issue a certificate
799 of registration therefor upon the payment of a fee

792

800 of

two dollars.
Every aircraft
Section 48. Aircraft Registmtion.
802 owned by a resident of this commonwealth shall an803 nually be registered with the commission on or before
804 the first day of July, and the commission shall issue
805
a certificate of registration therefor upon the payment
801

~

of a fee of five dollars.
Section 49. Aircvraft
807
Transfer of I?egistravt2'o'r.
808 VVithin twenty—four hours after the sale of a regis809 tered aircraft, the recorded owner shall return to the
810 comrnission the registration certificate of’ such air811 craft, together with the date and place of sale or
812 transfer, and the name and residence of the purchaser,
813 and the purchaser shall within forty—eight hours
814 apply for the transfer of the registration certificate.

RO6

The fee for the transfer of the registration’ certificate
816 shall be one dollar.
817
Section. 50. Aircraft of M anufacturers and Dealers
815

The commission may issue to aircraft manufac819 turers, aircraft engine manufacturers and aircraft
820 dealers a general distinctive registration number for
821 all aircraft owned or controlled by them; provided;
822 that such aircraft are used for demonstl'ation and

818

823 are not used for flights for hire. For the first three
824 numbers issued there shall be a charge of five dollars
825 each; additional numbers may be issued at two

1945-]
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dollars each.

No aircraft owned or operated by an
aircraft manufacturer, aircra.ft engine manufacturer
or aircraft dealer shall be
without
such general
number being carried in the aircraft in a. conspicuous
place. General registration numbers shall be issued
annually under the same conditions as registration

certificates.
Section 51. Airport Zllanagcrs.‘ ].l'ccnsl'n_(/.
The
commission shall establish qualification standards
for a.irport managers, conduct examinations, and
establish a system of licenses for managers of airports of different sizes and classes. The fee for each
such license shall be two dollars.
Section 52. Recocatimz of Licenses.
The commission may revoke or suspend any license or certifi—cate of registration issued by it relative to any air—craft, airman or airport manager, and may refuse to
issue any such license or certificate of I‘eg‘istl'atioll
if it shall have determined that an aircraft is not air
worthy, or that an airman, airport manager, or school
or aeronautics instructor is not qualified to act as
such or has wilfully violated any provision of this
——

chapter or earlier provisions of similar laws, or any
other law of the commonwealth relative to aeronautics
or any federal act, rule, regulation or directive relative
to aeronautics, is addicted to the use of narcotics or
other habit forming drugs or the excessive use of
intoxicating liquor, or has made any false statement
in any application for registration of a federal license,
certificate or permit, or has been guilty of other conduct, acts, or practices dangerous to the public
safety and the safety of those engaged in aeronautics.
The commission may also suspend or revoke the
859 certificate of approval or license of any airport, re859
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860 stricted landing area or other navigation facility
861 issued by it, when it shall have determiued that such
862 airport, restricted landing area or facility is not being
863 maintained or used in accordance with this chapter
864 and the rules and regulations made under authority
865 thereof.
No person
Section 53. Unlawful Operation.
866
867 shall operate, or cause or authorize to be operated,
868 within the commonwealth, any civil aircraft unless
869 as to such aircraft there is outstanding an appropriate
870 license, certificate or permit issued by the federal
871 government, which license, certificate or permit has
872 been registered with the commission and unless such
873 registration with the commission is in full force and
874 effect. No person shall engage in aeronautics as an
875 airman within the commonwealth unless there is
876 outstanding as to him a certificate of registration,
877 issued by the commission, of an appropriate air-878 man’s license, certificate or permit issued by the
879 federal government authorizing him to engage in the
880 particular class of aeronautics in which he is engaged.
Section 54. Erceptions to Registration Require881
The provisions of this chapter relative to
-882 ments.
883 registration by the commission of licenses, permits.
884 and certificates shall not apply to:
(1) An aircraft which has been licensed by a foreign
885
reciprocal
886 country with which the United States has a
887 agreement covering the operations of such licensed
——

——

888
889
890
891
892

aircraft;
aircraft;

(2) An aircraft which is owned by a non-resident
of this commonwealth who is lawfully entitled to
residence;
operate such aircraft in the state of his
provided, that such aircraft is not operated comfor a
-893 mercially or based within the commonwealth
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894 period of more than thirty days in any
current year;

895
(3) An aircraft engaged principally in comnlegrcial
896
Þ
an act of int,ersfat.e or foreign
constituting
897 commerce;
898
(4) An airman operating military or public air
899 craft, or any aircraft licensed by a foreign country
900 with which the United States has a reciprocal agree-901 ment covering the operation of such licensed
aircraft;
902
(5) Persons operating model aircraft, nor to
any
903 person piloting an aircraft which is equipped with
904 fully functioning dual controls when a licensed in-905 structor is inifull charge of one set of said controls
906 alld such
is solely
® for instruction or for the
907 demonstration of said aircraft to a bona fide prospec-908 tive purchaser;
909 (6) A non—resident airman in this comlnonwealth
910 who is lawfully entitled to operate ail‘cl'aft in the
911 state of residence;
912
(7) An airman While operating or taking part
in
913 the operation of an aircraft engaged principally in
914 commercial
Þ
constituting
an act of

915

or foreign

commerce.

interstate.

916
Section 55, Exhibition of License. —The federal
917 license, certificate or permit, and the evidence
of
‘9lB registration in the commonwealth or in another state
919 or country, if any, required for an airman shall be
920 kept in his personal possession while he is operating
921 aircraft within the commonwealth and shall be pre-922 sented for inspection upon demand of any
passenger
923 in such aircraft, any peace officer of this
common-924 wealth, or of the political sub—diVisions
thereof, any
925- members, officials or other authorized employees
926 of the commission or any official, manager
or other
927_ person in charge of any airport within the common-
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wealth upon which he shall land. The federal air929 craft license, certificate or permit, and evidence of
)30 registration in the commonwealth or in another
931 state or country, if any, required for aircraft shall
932 be carried therein at all times while the same is being
328

933 operated within the commonwealth, shall be con934 spicuously posted therein where it may readily be
935 seen by passengers or inspectors and must be pre936 sented for inspection upon the demand of any pas937 senger therein, any peace officer of the

commonwealth

political sub—diVision thereof, any member,
939 official or authorized employee of the commission,
940 or any official, manager or other person in charge of
941 any airport within the commonwealth upon which
942 such aircraft shall land, or when requested by any

935 or any

94.3 person
944
945
945

947
948
949
950
951
952
953

954
955
955
957
958
959
960
961

A

authorized

so to do‘

The operSection 56. Appointment of Attorney.
ation Within this commonwealth by any person, by
himself or his agent, of any aircraft, Whether registered or unregistered, and Whether with or without a
license, permit, or certificate to operate, shall be
deemed equivalent to an appointment by such person
of the chairman of the commission, or his successor
in office, to be his true and lawful attorney upon
Whom may be served all lawful processes in any action or proceeding against him growing out of any
accident or collision in which he may be involved
while operating aircraft within the commonwealth,
and such operation shall be a signification of agreement by such person that any lawful process against
him which is served upon said chairman of the commission, or his successor in office, as such attorney
shall be of the same legal force and Validity as if
served on him personally, and that said chairman
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962 of the commission, and his successor in office, shall
963 continue to be his said attorney so long as any lia-964; bility on account of such an accident or collision
965 remains outstanding against him. Sections three A
966 to three E, inclusive, of chapter ninety, so far as
967 applicable, shall apply to such service.
968 Section 57. Licevnisinig of Airports.
No airport,
969 r€stric‘.led landing area or other air navigation
970 facility shall be used or operated until or unless
971 licensed by the commission. No license for an air-972 port, restricted landing area or other air navigation
973 facility shall be issued for a period of more than
974 one year.
975 Section 58. Approval of Sites. —ln order to insure
976 that property used for aeronautical purposes herein
977 described and that the use thereof for such purposes
978 shall conform toiminimum standards of safety and
979 shall serve public interest, before acquiring any
980 property within the commonwealth for the purpose
981 of constructing or establishing thereon an airport
982 or restricted landing area, each city, town, airport
983 district or person shall apply to the commission for a
984 certificate of approval of the site and the general
985 purpose or purposes for which the property is to be
986 acquired. The fee for filing an application for a
987 certificate of approval of the site of an airport or
988 restricted landing area shall be five dollars.
989 Section 59. Local Approval of Sites under Private
990 ownership.—The commission, or the director in
991 its behalf if so authorized by the commission, shall,
992 upon receipt by the commission of an applicatiofi
993 for’ a certificate of approval of, or a license for, the
994 use and operation, Commercially under private
;995 ownership or control, of any proposed airport, re——

34
996

997
998
999

1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020

HOUSE

No. 2130.

[July

stricted landing area or other air navigation facility,
notify in writing, by registered mail, the mayor and
city council of the city or the selectmen of the town
wherein such airport, landing area or facility is
proposed to be located, and the commission shall not
issue such certificate of approval or license unless
the site of said proposed airport, landing area
facility shall have been approved, in the case of such
city by the mayor and city council thereof, or in
the case of such town by the selectmen thereof or by

or

a town meeting if the selectmen
such
site. The mayor and city
do not approve
council of such city or the selectmen of such town
shall, if requested, before passing upon the matter of
approving such proposed site, call a public hearing,
giving public notice of the time and place thereof.
Section 60. Exemptions from Licensing of Airports and Approval of Sites. —The provisions of
sections fifty-seven and fifty-eight shall not apply
to restricted landing areas designed for non—commercial personal use unless the commission determines that such personal use of such a restricted
landing area constitutes an airport hazard or other
menace to the general public safety, nor shall they
apply to any airport, restricted landing area or other

vote of the town at

1021 air navigation facilities owned or operated Within
1022 the commonwealth by the federal government.
1023
1024
1025
1026
1027
1028
1029

Section 61. Standards for Licemvlng.
The commission in determining whether or not it shall issue
a certificate of approval of, or a license for the use.
and operation of, any proposed airport or restricted
landing area, shall take into consideration the proposed location, size and layout thereof, its relationship to a comprehensive plan for state—wide and‘
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1030 nation—wide development, whether or not there are
1031 safe areas adjacent thereto available for expansion
1032 purposes, whether the adjacent area is free from
1033 Obstructions based on a proper glide ratio, the nature
1034 of the terrain, the nature of the uses to which the
1035 proposed airport or restricted landing area will be
1036 put, and the possibility for its future development.
1037 Secfion 62. Heari. 93 on Appeal. —Any city,
1038 town, ‘airport distric-1 or person aggrieved by the
1039 action of the commis: on in gralltillg or refusing to
1040 grant a certificate of ipproval of an airport or re1041 st-ricted landing area or gralltillg or refusing to
1042 grant an original license to use or operate an air-1043 port, restricted landing area or other air naviga-1044 tion facility may, within fifteen days after notice of
1045 such action, demand a public hearing. In such
1046 cases, or whenever the commission desires to hold
1047 a public hearing before making an order, such public
1048 hearing shall be held, at which hearing all parties in
1049 interest and other persons shall have an opportunity
1050 to be heard. Notice of every such hearing shall be
1051 published, at least twice at intervals of seven days,
1052 by the commission in a newspaper of general circu-1053 lation in the county wherein the party aggrieved,
1054 if a political sub—division, is located, or, if a person,
1055 has his usual residence, the first publication to be at
1056 least fifteen days prior to the date of the hearing.
1057 Upon formal request therefor, the commission may
1058 suspend the operation of such order pending the
1059 hearing, and in such case may thereafter affirm,
1060 modify or reverse the order, or issue a new order.
1061 If such hearing is not demanded, or is not desired
1062 by the commission, an order shall become effective
1063 on the expiration of the time herein permitted for
1064 making such demand.
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Section 63. License Revocation Procedure.
1065
1066 VVhenever the commission refuses to issue a certifi-1067 cate of approval of, or to issue or renew a license for,
1068 an airport, restricted landing area or other air navi-1069 gation facility, or refuses to permit the registration
1070 of any license, certificate or permit, or in any case
1071 where it shall issue any order requiring certain
1072 things to be done or revoking any license or certifi-1073 cate, it shall forthwith notify in writing the appli-1074 cant for such certificate, license or registration,
1075 setting forth the reasons for its action and stating
1076 the requirements to be met by such applicant before
1077 such approval be given or the registration permitted
1078 or the license granted or order modified or changed.
1079 Every, order made by the commission pursuant to
1080 any provision of this chapter shall be served by
1081 mail, or by personal service in hand, upon the appli-1082 cant or other persons directly affected by such order.
1083 For any purposes authorized by any provision of
1084 this chapter, the commission, the director, or any
1085 other person charged with the duty of enforcing
1086 this chapter, may inspect and examine at all reason-1087 able hours any premises and the -buildings and other
1088 structures thereon, wherein, whereon or whereat
1089 airports, restricted landing areas or other air navi-1090 gation facilities or aeronautical activities are oper-1091 ated or carried on.
1092 Section 64. Right of Appeal. —Any person ag-1093 grieved by an order of the commission, or by the
1094 granting or denial by it of any license, certificate or
1095 registration may request a hearing by the commis.
1096 sion, which hearing shall thereupon be given, and,
1097 if aggrieved by the decision of the commission
1098 thereon, may, within ten days after being notified
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of such decision, appeal to the superior court for
the purpose of having the reasonableness and lawfulness thereof inquired into and determined. Any
person aggrieved by any action of the city council
of a city or the selectmen of a town, or by any other

administrative

agency in any city or town authorized

by or subject to any provision of this chapter may,
1106 within ten days after being notified of such action,

1107 appeal to said court for such purpose.
1108 Section 65. Penalties.
Any person failing to
1109 comply with any requirement, or violating any
1110 provision, of this chapter or the rules and regulations
1111 for the enforcement of said provision made by the
1112 commission or airport approach regulations made
1113 by a city or town or airport commission, and in
1114 full force and effect, shall be punished by a fine of
1115 not less than ten nor more than five hundred dollars,
1116 or by imprisonment for not less than one month nor
1117 more than six months, or both. VVhoeVer operates
1118 an aircraft While under the in
¾
of intoxicating
1119 liquor shall be punished by imprisonment for not
1120 less than one month nor more than two years.
1121 Section 66. Tampering with 211 arlcings of Az'7"—
1122 ports or Other Aeronautical Facrflities. »WhoeVer
1123 tampers with, alters, destroys, removes, carries
1124 away, causes to be carried away, or illegally pos—-1125 sesses any objects used for the marking of airports
1126 or other aeronautical facilities, or in any way changes
1127 their position or location, except by the direction
1128 of the proper authorities charged with the nl-ainte—-1129 nance and operation of such facilities shall be
1130 punished by imprisonment for not more than one
1131 year or by a fine of not more than one thousand
1132 dollars.

38
1133
1134
1135
1136

1137
1138
1139
1140

1141
1142
1143

{July

No. 2130.

HOUSE

Section 67. Taking Possession of and Use Of an
Aircraft Cnlawfully. Whoever, wilfully and without authority, takes po: :session of or uses an airplane;
01‘ unlawfully remove
or takes any component
parts of an airplane, and any person who shall
assist in, or be a party to such taking illegal possession of or use of an airplane, or component parts,
belonging to another, shall be punished by imprisonment in the state prison for not more than five

s

years

.

VVhoeVer
Section 68. Trespassmg on Airports.
1144 operates any motor Vehicle within the boundaries
1145 of any licensed airport, unless such Vehicle is used
1146 for administrative and maintenance purposes, alld
1147 operated by the airport authorities and state and
1148 municipal law enforcement officers having jurisdic1149 tion, or unless granted permission by such officers
1150 or the licensed airport manager in charge or the
1151 control tower operator in charge, shall be punished
1152 by a fine of not more than five hundred dollars.
1153
Flight of aircraft
Section 69. Right to Fly.
1154 over the lands and waters of this commonwealth,
1155 within the navigable air space as defined in section
1156 one, shall be lawful unless at such low altitude as to
1157 interfere with the then existing use to which the
1158 land or water or space over the land 01' water is put.
1159 by the owner or occupant, or unless so (ronducted
1160 as to be imminently dangerous to persons or prop1161 erty lawfully on the land or water beneath.
w

#

A 'il'pm*t Zo'm?ll,g.

1162

1163

Section, 70.

Any city, except Boston, and any

1164 town, may by ordixlanoe or by-law adopt, and may
1165 admillister and enforce, in the manner and upon the
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1166 conditions hereinafter prescribed, approach regu-1167 lations relative to approaches to publicly owned air-1168 ports applicable to areas within such city or town,
1169 in this section and sections seventy—one to seventy-1170 eight, inclusive, called airport approach regulations.
1171 Such regulations may divide any such area into
1172 sections and may within each section regulate and
1173 restrict the height to which structures and trees
1174 may thereafter be erected or allowed to grow. Any
1175 such regulations may from time to time be amended
1176 or repealed. Such regulations and amendments
1177 thereto shall be effective when approved by the
1178 commission and the attorney general and recorded
1179 as hereinafter provided. Such regulations or any
1180 amendments thereto shall as soon as may be after
1181 adoption and approval be recorded in the registry
1182 of deeds of each county and district in which all_v
1183 portion of the land to which such regulations appl_v
1184 is loca.ted, alld notice that such regulations or amend-1185 ments have been adopted shall be sent by registered
1186 mail to the owner of every parcel of land to any’
1187 portion of which such regulations or amendments
1188 are applicable. For the purposes of this provision,
1189 the person to whom the land was assessed in the
1190 last preceding annual tax levy shall be deemed to be
1191 the owner thereof, and the notice shall be addressed
1192 in the same manner as the notice of such tax, unless
1193 a different owner or a different address is known to
1194 be the correct one. Such notice shall also be given
1195 by publishing, in a newspaper of general circulation,
1196 if any, in each city and town in which any portion
1197 of the land subject to the regulations is located, a
1198 map of the area subject to the regulations, with
1199 sufiicient explanatory matter to give the public and

40

HOUSE

No. 2130.

[July

1200 the owners of land reasonable notice of the adoption
1201 of the regulations or amendments, or by posting
1202 such map and explanatory matter in one or more
1203 public places in each such city and town.
All airport approach regulations
1204 Section 71.
1205 adopted under this chapter shall be reasonable,
1206 and no such regulation shall require the removal
1207 or lowering, or other change or alteration, or pro-1208 hibit the repair or replacement, of any structure
1209 or tree not conforming to the regulations when
1210 adopted or amended, or otherwise interfere with
1211 the continuance of any such non-conforming struc-1212 ture or tree, except as provided in section seventy-1213 six.

Sectionl 72. In a city, airport approach regulations may be adopted, amended or repealed only
by action of the city council, and in a town only
by vote of the town, at a meeting called for the
purpose, and in either case only after a public hearing held by the city council of the city or the selectmen of the town at which hearing all persons who
might be affected in their property by the regulations, all inhabitants of the city or town, all persons liable to taxation therein and all inhabitants
1224 of adjoining cities and towns shall have an oppor-1225 tunity to be heard. At least fifteen days’ notice
1226 of the time and place of the hearing shall be pub-1227 lished in a newspaper of general circulation, if any,
1228 in the city or town. Airport approach regulations
1229 may be adopted by a city or town although the air-1230 port, the approaches to which they are designed to
1231 protect, is located in another city or town.
1232 Section 73. (1) A city or town may by ordinance
1233 or by-law prohibit the erection of new Stl‘ll('.tur3s

1214
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1234 or the replacement or substantial alteration of exist1235 ing structures‘ Within the area to which airport
1236 a.ppl'oa.ch regulations adopted under section seventy
1237 apply, without a. permit from the administrative
1238 agency authorized to administer such regulations;
1239 but such a permit shall be issued as of right if thé
1240 structure as erected or altered is in conformance
1241 with such regulations or will not constitute a greater
1242 hazard than the structure which is replacedv or al1243 tered. No such permit shall be granted, except as
1244 provided in subsection (2) of this section, which
1245 would allow the structure or tree in question to be
1246 erected or allowed to grow to a greater height, or
1247 to become a greater hazard to air navigation, than
1248 when the applicable regulation was adopted.
1249 (2) Any person desiring to erect or increase the
1250 height of any structure, or to permit the growth
1251 of any tree, in a manner not conforming to airport
1252 approach regulations adopted under section seventy,
1253 or to establish the right so to do, may apply to the
1254 administrative agency authorized to administer such
1255 regulations or, if there is no such agency, to the city
1256 council of the city or to the selectmen of the town,
1257 for a variance from the regulations applicable to
1258 his property. Such Variances shall be allowed where
1259 a literal application or enforcement of such regula-1260 tions would result in practical difficulty or unneces-1261 sary hardship and the relief granted would not be
1262 contrary to the public interest.
1263
(3) In granting any permit or variance under
1264 this section to which the applicant is not entitled
1265 as of right, the administrative agency, city council
1266 or Selectmen, as the case may be, may, if it deems
1267 such action advisable to effectuate the purposes of
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1268 sections seventy to seVenty—eight, inclusive, and
1269 reasonable in the circumstances, so condition Such
1270 permit or variance as to require the owner of the
1271 structure or tree in question to permit the city or
1272 town, at its own expense, to install, operate and
1273 maintain suitable obstruction markers and obstruc1274 tion lights thereon.
1275
1276

1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301

Section 74. Any city or town adopting airport
approach regulations under section seventy may
delegate the duty of administering and enforcing
such regulations to any administrative agency under its jurisdiction, or may estalolish an administrative agency for the purpose. The duties of such
administrative agency shall include that of hearing
and deciding all applications for permits and variances under section seventy—three.
Section 75. If any structure is erected in Violation of any regulation adopted under section
seventy, the administrative agency, city council or
selectmen, as the case may be, having jurisdiction
may direct the owner of said structure, at his own
expense, to lower, remove, reconstruct or equip
such structure in such manner as may be necessary
to conform to such regulations. Notice of such
order shall be sent by registered mail to the owner
of the land upon which such structure stands,
addressed in the same manner as the notice of his
last preceding annual tax, unless a different owner
or a different address is known by such agency,
city council or selectmen, as the case may be, to
be the correct one, and if such owner shall neglect
or refuse to comply with such order for thirty days
after the sending of the notice thereof, such agency,
city council or Selectmen, as the case may be, may
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structure to be lowered,

re-

1303 moved, reconstructed or equipped in accordance
1304 with its or their order. Such agency, city council
1 305 or selectmen, as the case may be, shall certify the
1306 expense so incurred with respect to each parcel of
1307 land to the assessors of the city and town and the
1308 assessors shall assess such expense upon the owners
1309 of said parcels respectively, such expense shall be
1310 included in their taxes and constitute a lien upon
1311 the land, and all provisions of law relating to the
1312 collection and the abatement of taxes and to inter1313 est thereon shall be applicable to such expense.
1314
lf any tree is allowed to grow in Violation of any
1315 regulation adopted under section seventy, said
1316 administrative agency, city council or select-men,
1317 as the case may be, may request the owner of said
1318 tree to out down said tree or so much thereof as
1319 has grown in violation of such regulation; and if
1320 said owner neglects or refuses to comply with such
1321 request. within sixty days after the same was given,
1322 such agency, city council or selectmen, as the case
1323 may be, may enter upon his land, doing as little
1324 damage as possible, and cut off so much of said
1325 tree as has grown in violation of such regulations.
1326 No part of the expense of such removal shall be
1327 charged to the owner of the tree.
1328
Section 76. (1) In any case in which, in the
1329 opinion of the city council of a city, or the select1330 men of a town, in which the real estate hereinafter
1331 referred to is located, or owning the airport in
1332 question, the public interest requires the establish1333 ment of protection to the approaches of a publicly
1334 owned airport by the acquisition of certain real
1335 estate or rights in real estate in the vicinity of such
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1336 airport rather than by airport approach regulations,
1337 such city or town may take by eminent domain
1338 under chapter seventy-nine or chapter eighty A,

1339 or acquire by purchase or otherwise, such air rights,
1340 easements or other estate or interest in such real
1341 estate as will provide adequate protection.
1342 city or town which has acquired real estate or
1343 rights therein as aforesaid may from time to time
1344 in like manner take or otherwise acquire additional
1345 real estate or rights therein, or may discontinue in
1346 whole or in part rights already so acquired.
1347
(2) VVheneVer airport approach regulations have
1348 been adopted or amended and the public safety
1349 and convenience require the removal or lowering
1350 of a structure or tree not conforming to such regu-1351 lations, as adopted or amended, or require other
1352 interference with the continuance of any such non-1353 conforming structure or tree, the city or town
1354 owning the airport to which such regulations re-1355 late may take by eminent domain under chapter
1356 seventy—nine or chapter eighty A, or acquire by
1357 purchase or otherwise, the land upon which such
1358 structure or tree stands, or such an air right, ease1359 ment, or other estate or interest therein as may be
1360 necessary to effectuate any purpose of sections
1361 seventy to seventy—eight, inclusive.
(3) If the adoption of airport approach regula1362
-1363 tions under section seventy in itself constitutes
1364 the taking of the property, or of rights in property
1365 of any person, he may recover under said chapter
1366 seVenty—nine compensation for such taking from
1367 the city or town in which the airport to which such
1368 regulations relate is situated, by petition filed in
1369» the superior court within two years from the time
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1370 when such regulations were recorded as provided
1371 in said section seventy. If the owner of property
1312 >0 taken has apphed for a val'lallce under SGCUOII
1373 seventy—t.hree within one year after such regula1374 tions were so recorded and his application is in
1375 Whole or in part denied, he may file his petition
1376 for damages within one year after the mailing to
1377 him of a notice of the denial of his application or
1378 Within two years after the recording of the regula1379 tions, whichever period ends later. If the adop1380 tion and recording of airport approach regulations
1381 under section seventy is held to constitute a taking
1382 of property or of rights in property, such taking
1383 and the adoption of such regulations shall not be
1384 deemed to be invalid because the requirements of
1385 chapter sevellty—nine with respect to the taking of
1386 property, notice thereof and the award of damages
1387 were‘ not complied with
1388 Section. 77. If any corporation subject to regu1389 lation by the department of public utilities is ag1390 grieved by the adoption of airport approach regu1391 lations under section seventy, or by a direction to
1392 lower, remove, reconstruct or equip a structure
1393 under section seVenty—fiVe, or by the taking of its
1394 property or rights in property under section sev1395 enty-six, or by refusal to grant a variance permit as
1396_ provided in section seventy-three, such (torporation,
1397 within thirty days after such adoption, direction
1398 taking or refusal, may appeal to said department
1399 and if, after notice and a hearing, said department
1400 determines that the public safety, necessity and con1401 venience will be best served by the amendment or
1402 annulment of such regulation, direction or taking,
1403 it may order such regulation, direction or taking to
'-'

.V
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1404 be amended or annulled, or may grant a variance
1405 permit as prescribed in section seventy—three.

A

1406 Section 78. Airport approach regulations adopted
1407 under section seventy, and orders for the taking of
1408 property under section seventy—six, shall be sub-1409 mitted as soon as may be after adoption to the com-1410 mission for its approval. The commission shall,
1411 within thirty days after such submission, approve
1412 or disapprove the same, and no such regulation or
1413 order shall have force or effect until approved by
1414 the commission or until thirty days shall have
1415 elapsed Without action thereon. Subsequent steps
1416 required by law shall be taken after such approval
'
1417 or expiration of thirty days without action.
1418 Section 7.9. If any provision of this chapter is
1419 declared unconstitutional or the application thereof
1420 to any person or circumstance is held invalid, the
1421 validity of the remaining provisions thereof and the
1422 application of such provision to other persons and
1423 circumstances shall not be affected

thereby.

1424 Section 80. This chapter may be cited as the
1425 Massachusetts Aviation Law.
SECTION 4. Chapter fOl'ty—One of the General
Laws
is hereby amended by inserting at the end,
2
3 under the caption AIRPORT COMMISSIONS, AND
1

4

5
6
7
8
9

AIRPORT DISTRICTS,

Section 120.

the following new sections:

In any city or town which accepts

this section, in a city by vote-of the city council and
in a town by Vote at a town meeting, t.here shall be
established a board of five members, to be called the
airport commission, which shall have the custody,
10 care and management of the municipal airport within
11 said city or town. The members of the ail-port
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12 commission shall be appointed, in cities, by the
13 mayor with the approv2(_l.l(
Į in
of the city oounc and
14 tovms by the Selectmen. Members initially
ap15 pointed to such commission shall be appointed,
one

16 to serve for the term of one year, two to serve
for
17 the terms of two years each, and two for the terms of
18 three years each, from the date of their appointment:

19 and thereafter when the term of any member ex-20 pires, his successor shall be appointed to serve for
21 the term of three years; and in each instance ulltil
22 the qualification of their respective successors. The
23 members of the commission shall annually elect one
24 of their number asehairman.
25
Section 121. The airport commission may make
26 rules and regulations for the use of the municipal
27 airport. The commission may let or lease such air-28 port, or any part thereof, for a period not to exceed
29 five years and, with the approval of the city council
30 or of the town, as the case may be, may so let or
31 lease for such longer period, not exceeding ten years,
32 as may be voted.
33 Section 122. Subject to appl'opriation, the com-34 mission shall appoint and fix the salary of all em-35 ployees appointed or employed by it.
36
Section 123. Two or more cities or towns may,
37 by vote of the city council with the approval of the
38 mayor in cities, and by Vote of the selectmen in
39 towns with the approval of the town voted at any
40 town meeting, form a district for the establishment,
41 maintenance and operation of municipal airports to
42 be in charge of an airport commission consisting
43 of three, five or seven members, as determined by the
44 cities and towns comprising the district. Each
45 municipality in the district shall have at least one
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46 member on such commission, and as many more as
47 may be mutually agreed upon. In a city or town
48
49
50

51
52
53
54
55

56
5/

58
59
60

61
62
63
64
65
66

67
68

69
70

71

having but one member of the commission he shall
be appointed to serve for a term of three years from
January first next following the formation of the
district; in those cities or towns having two members one of the members first appointed shall serve
for a term of two years and one for a term of three
years, both from January first following the formation of the district; and in those having three members, one of the members first appointed shall serve
for a term of one year, one for a term of two years
and one for a term of three years, all from January
first next following the formation of the district.
Vacancies in the commission shall be filled for the
unexpired term in the same manner as the original
appointments were made. As the terms of office of
the members expire their successors shall be appointed for terms of three years. In all cases the
members shall serve until their successors are qualified. A majority of the commission shall constitute
a quorum and the action of a quorum shall constitute the action of the commission. Members of
district airport commissions shall be appointed in
the same manner as provided in section one hundred
and twenty for members of municipal airport com-

72 missions.

73
74
75

76
77

78
79

Section 124. Every such airport commission
shall annually elect a chairman and a secretary and
shall determine the proportionate amount of expense of maintenance and operation of the municipal
airport, and of operating and maintaining the district, to be borne by each city or town of the district.
The treasurer of one of the cities or towns of the
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district designated by such commission shall be
81 treasurer of the districft and
shall give to the distl'ict
82 a bond with a. surety company
authorized to trans83 act business in the
80

commonwealth as surety, for
the faithful performance of his duties as
treasurer
of the district, in such sum as such commission
may
require. Such commission may employ such
clerical
assistants and other employees as may be neces\BB sary to properly
the municipal airport.
89
Section 125. Every such airport commission
90 shall annually in the month of December
estimate
91 the amount of money required to pay the
operating
92 and maintenance costs and expenses of the
district
93 for the following year, shall fix and determine the
94 proportion of such costs and expenses to be paid
95 by. the respective cities and towns of the
district
96 during such year, and shall certify the
amount so
97 determined for each city or town to the
assessors
98 thereof, who shall include the same in the tax levy
99 of such year. In determining the amount to be
100 assessed, such commission shall reduce the
amount
101 estimated as needed for maintenance and
operating
102 costs by the estimated receipts and estimated cash
103 balance, if any, the net cost only to be apportioned
104 and assessed. The city and town treasurers
shall,
105 upon order of such commission, pay to the
district
106 treasurer not later than December first of any
year
107 the amount assessed for said year.
108 Section 126. The district, by a majority
vote
109 of the airport commission thereof, may incur
debt
110 for temporary loans in anticipation of the
revenue
111 of the financial year, including assessments
made
112 as herein provided of the financial year in which
the
113 debt
incurred, and may issue notes therefor to

84
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1 14 an amount not to exceed, in the aggregate, the total
1 15 estimated expenditures as determined by such com1 -16 mission.
Such notes shall be payable, and Shall
1 17 be paid, not later than one year from their date and
1 18 shall not be renewed or paid by the issue of new
1 19 notes, except that notes issued for a shorter period
1 20 than one year may be refunded by the issue of other
1 21 notes maturing within the required period; pro1 -22 vided, that the period from the date of issue of the
1 23 original loan to the date of maturity of the refund1 -24 ing loan shall be not more than one year.

Section 127. Every such airport commission
1 25
1 26 may make rules and regulations for the use of the
1 27 municipal airport and may let or lease the same or
1 28 any part thereof for a period not to exceed five
1 29 years

and, with the approval of all the cities and

1 30 towns in the district, as expressed by vote of the
1 31 city council with the approval of the mayor, and in
1 32 towns by vote of the town meeting, may so let or
1 33 lease the airport for such longer period, not exceed1 -34 ing ten years, as it shall determine.

SECTION 5. Section twenty-one of Chapter forty
1
2 of the General Laws is hereby amended by adding
3 at t.he end thereof the following paragraph:
(17) For regulating the administration, opera4
-5 tion and use of airports; provided, that such bywith® the rules and
b laws shall not be in con

7 regulations of the Civil Aeronautics Adrninistration
8 or the Massachusetts

aviation commission.

SECTION 6. The airport in East Boston au-2 thorized by chapter five hundred and twenty-eight
3 of the acts of nineteen hundred and forty—three
1
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4 shall be known and designated as the Logan Inter-5 national .—\il'port, and a suitable tablet or marker

6 bearing said designation shall be erected at said
7 airport by the Massachusetts aviation colnnli.s'.~'ion.
1
9

3

4
0

6
I

8
9

10
11

12
13
14
15
16

17
18
19
20

21
2?

23

24
25
26

27
28

SECTION 7. Any provision of this act to the
contrary notwithstanding, the provisions of chapter
six hundred and ninety-five of the acts of nineteen
hundred and forty-one, chapter five hundred and
twenty—eight of the acts of nineteen hundred and
forty-three and chapter three hundred and eightythree of the acts of nineteen hundred and forty—five,
so far as they authorize the construction of the
Logan International Airport by the department
of public works, shall remain in full force and effect,
but the maintenance of said airport and the supervision of all air navigation operations of said airport
shall, on and after the eti'ective date of this act,
be exercised -by the Massachusetts aviation commission as provided in this act.
All rules a.nd regulations of said Massachusetts
aviation commission for such maintenance and
supervision of air navigation operations of said
airport shall be made to conform with the requirements for the construction of said airport by the
department of public works, and said department
shall keep the commission informed as to the status
of the construction and the departments’ requirements for using space or facilities for further construction of said airport so that changes from time
to time in such rules and regulations may be made
by said aviation commission for the safety of the
public and all persons using or employed at said

29 airport.
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Any federal funds negotiated or received by Said
30
31 aviation commission which are allocated to the
32 construction of the Logan International Airport
33 shall be made available by said commission to said
34 department for such construction.
The proSECTION 8. Repeal of Existing Laws.
1
-2 visions of sections thirty—five to fifty—two, inclusive,

3 of chapter ninety of the General Laws, as amended,
4 are hereby repealed, but, to the fullest extent possicon5 ble conformably to its terms, this act shall be
not
-6 strued as a continuation of said provisions and
regula7 as a new enactment. All orders, rules and
Massachu-8 tions adopted and licenses issued by the
of
authority
-9 setts aeronautics commission under
10 any provision of said sections shall continue in force
11 after the effective date of this act unless and until
12 suspended, revised, cancelled or revoked by the

to

13 Massachusetts aviation commission pursuant
14 law or until their expiration by operation of law.
15 Sections fourteen and fifteen of chapter six hundred
and’
16 and ninety—five of the acts of nineteen hundred
five
17 forty—one, sections six and eight of chapter
nineteen
18 hundred and twenty—eight of the acts of
19 hundred and forty—three, and so much of chapter
20 two hundred and sixty—eight and six hundred and
21 ninety—five of the acts of nineteen hundred and forty22 one and chapter five hundred and twenty—eight of
23 the acts of nineteen hundred and forty—three, or
incongszistent with
24 other general or speci: 11 laws, as is
25 the provisions of this act, are hereby repealed
1

SECTION 9.

Upon the effective date of this act

2 the five appointive members of the

Massachusett
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aeronautics commission established by section
4 thirty—six of chapter ninety of the General Laws,
as amended, shall constitute the Massachusetts avi6 ation commission established by this act, and shall
serve as members thereof until the expiration of
7
8 their respective terms for which they were appointed
9 as members of said Massachusetts aeronautics com10 mission. Said Massachusetts aviation commission
11 shall in all respects be deemed the successor to the
12 said Massachusetts aeronautics commission. All
13 employees serving under said Massachusetts aero14 nautics commission, and all employees of the de15 partment of public works assigned to work connected
16 with the maintenance and operation of any airport
17 owned by the commonwealth, are hereby trans18 ferred to the service of said Massachusetts aviation
19 commission without impairment of their civil
20 service status, if any, and retain all present rights
21 now given them under chapter thirty—one of the
22 General Laws, if any, and such employees shall re23 tain any step increases from the minimum pay of
24 their grade earned during their service with said
25 Massachusetts aeronautics commission or said de26 partment of public works, or both, and for retire27 ment purposes their service with said Massachusetts
28 aeronautics commission or said department of public
29 works, or both, and with said Massachusetts avia30 tion commission, shall be deemed to be continuous
31 service.
)

SECTION 10. All existing contracts and obliga-2 tions of the department of public works pertaining
3 to the acquisition, construction, maintenance and
4 operation of the airport at Bedford, as provided by
1

HOUSE

54

~

No. 2130.

[July, 1945.

5 chapter two hundred and sixty-eight of the acts of

nineteen hundred and forty-one, and all existing
contracts and obligations of the department of publie Works pertaining to the maintenance and operation of the Logan International Airport shall re-10 main in full force and effect and shall be performed
11 by the Massachusetts aviation commission.

6
7
-8
-9

1

2
3

-4

5
-6
7
8

SECTION 11. All maps, charts, plans, records and
all other related documents in the possession of the
department of public works concerning the acquisition, construction and operation of airports owned
by the commonwealth other than the Logan International Airport, and all records in the possession of
said department concerning the operation of said
Logan International Airport, shall be transferred
and delivered to the Massachusetts aviation com-

9
10 mission.

All snow removal apparatus, all trucks and all
other equipment whether on order and as yet undelivered or heretofore or now being used by the
department of public works for the operation and
maintenance of the Logan International Airport
shall be transferred and delivered by said department to the Massachusetts aviation commission for
18 such operation and maintenance.

11
12
-13
14
15
16
-17

SECTION 12. The unexpended balance of the sum
1
2 appropriated by Item 3132-14 of section two of
3 chapter four hundred and four of the acts of the

4 current year for the department of public Works
5 for

personal services and other expenses of the cost

6 of operating the Logan International Airport shall

7 be available for expenditure by the Massachusetts
8 aviation

commission for such operation.
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