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To accompany the petition of the County Commissioners and
Sheriffs Association of Massachusetts, by Samuel H. Wragg, that
provision be made for alternate jurors in the trial of capital cases.
The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act to provide for alternate jurors in the

TRIAL OF CAPITAL CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

1 Chapter two hundred and thirty-four of the Gen-
-2 eral Laws is hereby amended by inserting after sec-

-3 tion twenty-six, as appearing in the Tercentenary
4 Edition, the following section:
5 Section 26A. Whenever a jury is to be impaneled
6 for the trial of a capital case, immediately after the
7 jury is impaneled and sworn, the court shall direct
8 the calling of two additional jurors, to be known as

9 alternate jurors. Such jurors shall be drawn from the
10 same source, and in the same manner, and have the
11 same qualifications as the jurors already sworn, and

12 be subject to the same examination and challenges.
13 Such alternate jurors shall be seated near, with equal
14 power and facilities for seeing and hearing the pro-
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15 ceedings in the case, and shall take the same oath as
16 the jurors already selected and shall attend at all
17 times upon the trial of the cause in company with
18 the other jurors. They shall obey any orders of
19 and be bound by the admonition of the court upon
20 each adjournment of the court; but if the regular
21 jurors are ordered to be kept in custody during the
22 trial of the cause, such alternate jurors shall also
23 be kept in confinement with the other jurors, and,
24 except as hereinafter provided, shall be discharged
25 upon the final submission of the case to the jury.
26 If, before the final submission of the case, a juror
27 die, or become ill, so as to be unable to perform
28 his duty, the court majr order him to be discharged
29 and draw the name of an alternate, who shall then
30 take his place in the jury box, and be subject to the
31 same rules and regulations as though he had been
32 selected as one of the original jurors.


