
SENATE .... No. 71
To accompany the petition of Arthur J. Gross for legislation to regu-

late the appointment of experts in cases where the question of sanity
is involved. Public Welfare.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act to regulate experts that testify in court
IN CASES WHERE THE QUESTION OF SANITY IS INVOLVED.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. Chapter
2 three of the General I

one hundred and twenty-
iws is hereby amended by

3 striking out section fifty-two, amended by chapter
4 eighty-five of the acts of nineteen hundred and thirty-
-5 two, and inserting in place thereof the following:
6 Section 52. If in the opinion of the judge additional
7 medical testimony as to the mental condition of the
8 alleged insane person is desirable, he rpay appoint a
9 third physician, who shall be a diplomate in psychi-

-10 atry of the American Board of Psychiatry and Neu-
-11 rology, Incorporated, to examine and report thereon.
12 The fee for making such examination and report
13 shall be five dollars and twenty cents for each mile
14 traveled one way.

1 Section 2. Said chapter one hundred and twenty-
-2 three is hereby further amended by striking out sec-
-3 tion fifty-three, as amended by chapter
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4 of the acts of nineteen hundred and forty-one, and
5 inserting in place thereof the following:
6 Section 53. No physician shall make a certificate
7 of insanity under section fifty-one unless he makes
8 oath that he is a diplomate in psychiatry of the
9 American Board of Psychiatry and Neurology, Incor-

-10 porated, and that he is registered as a physician in
11 accordance with chapter one hundred and twelve, nor
12 unless his standing, character and professional knowl-
-13 edge of insanity are satisfactory to the judge.

1 Section 3. The physician who makes such cer-
-2 tificate shall have examined the alleged insane person
3 within five days of his signing and making oath to
4 the certificate, and shall state therein that in his
5 opinion such person is insane, and a proper subject
6 for treatment in a hospital for the insane, and the
7 facts upon which his opinion is based. A copy of the
8 certificate, attested by the judge, shall be delivered
9 with the insane person to the superintendent of the

10 institution to which the person shall have been com-
il mitted, to be kept on file with the order of commit-
-12 ment, and said superintendent shall forthwith transmit
13 to the department copies of such certificate, of the
14 statement required by section fifty-four and of the
15 order of commitment. Any certificate bearing a date
16 more than ten days prior to the commitment of any
17 person alleged to be insane shall be void, and no
18 certificate shall be valid or received in evidence if
19 signed by a physician holding any office or appoint-
-20 ment, other than that of consulting or advisory physi-
-21 cian, in any institution for the insane to which such
22 person is committed.


