
No. 350

REPORT OF THE SPECIAL COMMISSION (RE-
VIVED AND CONTINUED UNDER CHAPTER
60, RESOLVES OF 1943) APPOINTED TO IN-
VESTIGATE AND STUDY THE CRIMINAL
LAWS OF THE COMMONWEALTH AND TO
DRAFT A PENAL CODE.

This Commission, established by chapter 48 of the Re-
solves of 1941, was revived by chapter 60 of the Resolves
of 1943 for the purpose of continuing its investigation and
study relative to the criminal laws of the Commonwealth,
and of drafting a penal code. The Commission was directed
to study the subject matter of current Senate Document
No. 462, relating to larceny. An appropriation of $5OO was
made for clerical and other expenses.

The Commission, appointed in December, 1943, consists
of Senator Richard S. Bowers, Representatives Henry D.
Winslow, Charles D. Driscoll, and Frederick C. Haigis;
Sam B. Warner, Daniel J. Lynch, David Greer; and Assist-
ant Attorney General William F. Hayes, representing the
Attorney General.

The Commission organized on January 15, 1944, with
Senator Richard S. Bowers as chairman, Representative
Flenry D. Winslow as vice chairman and Harvey B. Hudson
as clerk. Before organization, Sam B. Warner was called
to serve with the State Department in Washington, and
has not been able to participate in the work of the Com-
mission

In consequence of the limited appropriation allowed this
Commission, as continued —$500 —and the limited time for
report less than a year since the appointment of the
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membership - it has not been possible to do more than to
make a start on a draft of a penal code.

We repeat our observation in our first report;
The drafting of a complete penal code, worthy of submission to the

General Court for adoption, is an undertaking which, we believe, would
require about five to eight years for completion, and should carry an

appropriation of around 150,000. . . . We think that the minimum
appropriation should be $5,000 a year. (House, No. 1462 of 1943, pages
2 and 3.)

The Commission has acquainted the judiciary, the bar,
and the district attorneys with its work, and their excellent
suggestions have been of invaluable assistance to the Com-
mission in the making of the recommendations that follow;

We renew our recommendation in favor of the enactment
of a model law of arrest (Appendix A); the only change
from the act previously recommended (House, No. 1462)

which was entitled “Releasebeing the omission of section 6
of Persons Arrested.”

report (House, No. 1462) atAs set forth in our previous
pages 5, 6 and 7:

arrest act are as follows;Important reasons for adopting thii
1. A concise statement of the law of arrest, such as this act, enables

police officers and the public to become better informed as to their rights
and liabilities respecting arrest. The law on the important phases of this
subject is now found in scattered statutes and decisions of the Supreme
Court, with the consequence that those persons who wish to become
informed as to the law, particularly police officers, have great difficulty
in doing so.

2. This act modernizes the law of arrest. By common agreement, our
law of arrest is antiquated and has ceased to conform in many important
respects to present-day necessities and practices. This fact is true, we
believe, from the standpoint of the public as well as the police. In this
act we endeavor to legalize desirable practices of the police which may
now be illegal, and to affirm the illegality of police practices which we
think are undesirable.

Some of the important changes made by this act in the law of arrest
are as follows:

(1) The right of police officers (under section 98 of chapter 41 of the
General Laws) “to examine during the night timeall persons abroad whom
they have reason to suspect of unlawful design,” and “to demand of them
theirbusiness abroad and whither they are going,” and to arrest “persons
so suspected who do not give a satisfactory account of themselves,” is
extended to include the daytime (section 2of the act). Police officers
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commonly exercise this right of questioning suspects and arresting sus-
picious persons during the daytime now. Such practice is essential to
effective police work under present-day conditions, and should be legalized.

(2) In section 4, arrest may be made without a warrant if the officer
has reasonable ground to believe that a person has committed a larceny.
Also in this section an officer is given the right to arrest withouta warrant
for a misdemeanor if he has reasonable ground to believe that the person
to be arrested has committed a misdemeanor out of his presence, either
within or without the State, if law enforcement officers of the State where
the misdemeanor was committed so request. We believe that the pro-
tection of the public requires this broadening of the right to arrest for
misdemeanors without a warrant. Also in section 4, an officer is permitted
to arrest without a warrant for a felony in fact committed, even though
before making the arrest the officer had no reasonable ground to believe
the person committed it. If a person arrested has committed a felony,
we do not think he should be able to brand his arrest as illegal on technical
grounds.

(3) In section 6 of the act, after stating that every person arrested
shall be brought before a court without unreasonable delay, we stipulate
“and in any event he shall, if possible, be so brought within twenty-four
hours of arrest, Sundays and holidays excluded.”

(4) In section 7 of the act we give police officers, who have reasonable
ground to believe a felony has been committed, the right to demand that
a witness identify himself; and if he does not, the right to take him before
a court without unreasonable delay; and if he does not there identify
himself, we give the court the right to require him to furnish an appear-
ance bond or to commit him to jail until he so identifies himself. We
believe that society has the right to compel witnesses of serious crimes
to identify themselves, to the end that prosecution for the crime may
not suffer for want of evidence. However, in granting the right of arrest
under these circumstances we have endeavored to surround the arrested
person with safeguards against unreasonable detention.

As directed, we have studied the subject matter of cur-
rent Senate Document No. 462, relating to larceny. This
document contains the act set forth in our previous report
(House, No. 1462, Appendix P), clarifying and condensing
certain statutes relating to larceny. We approve of the
principle of this act, which codifies certain of our statutes
relating to larceny, but we have revised the act in accord-
ance with suggestions made to us, the revised act appear-
ing in this report as Appendix B.

We explain as follows the changes made in the law by our
new act relating to larceny (Appendix B):

Sections 26, 44, 46 and a portion of section 30 of chapter
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266 of the General Laws deal with the subject matter of
larceny. We combine sections 26, 44, 46, and so much of
section 30 as describes the subject matter of larceny, in a
single section, to be called section 298, repealing sections
26, 44 and 46.

In consequence of these changes, we amend section 30 to
give effect to the new definition of the subject matter by
striking out the words “money or personal chattel,” sub-
stituting the word “property,” and renumbering the sec-
tion “29A.”

We think that the substance of section 45 should be put
in at that point as section 29C, and that section 45 should
be repealed. In making this change, it seems advisable to
delete the word “such” in the first line of section 45 for
better draftsmanship.

Sections 33 and 36 deal with the same general subject
matter, so we combine them in a single section.

Frequently it has been pointed out that if the larceny of
a dog is prosecuted under section 30, as this section now
stands, and if the value of the dog is more than $lOO, the
offence would be a felony; while under the same circum-
stances the prosecution under section 47 could be for a mis-
demeanor only. This latter section was passed apparently
to take care of the poisoning, or the removing of a collar
from, a dog. Therefore we take the words “or steal” out
of section 47 so that this section will apply only to the
removing of a collar or the poisoning of a dog; and the
larceny of a dog would have to be prosecuted under section
30; now to be numbered “29A.”

In Appendix C we recommend a statute which would
make breaking and entering in the night time or the day-
time with intent to commit a misdemeanor, a crime pun-
ishable by a fine of not more than $2OO or imprisonment in
the house of correction for not more than two years. At
present, one who breaks and enters in the night time or
daytime may not commit a crime unless he does so with
the intent to commit a felony. Many cases have arisen in
which it has not been possible to prosecute because of the
absence of an intent to commit a felony; and also there
have been “breaking and entering” cases in which the penal-
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ties under the present statutes have been more severe than
the offences warranted.

In Appendix D we recommend the repeal of section 129A
of chapter 140 of the General Laws. This statute subjects
aliens who own or possess firearms without a permit to a
fine of not less than $lOO, or imprisonment for not more
than three months, or both. We recommend the repeal of
this statute because an alien can be prosecuted, and usually
is, under section 10 as amended by chapter 269 of the Gen-
eral Laws, which applies to all persons, and the penalties
for which are more appropriate than those in the statute
the repeal of which is recommended, namely, a fine of
not more than $5O, or imprisonment for not more than two
and one half years; and if there has been a previous con-
viction of a felony, two and one half to five years in State
Prison or six months to two and one half years in jail. An
alien committing the offence referred to should be subject
to a penalty at least as heavy as that to which a citizen is
subject. Furthermore, we point out that the exception in
the “alien” statute of an alien who has a permit is super-
fluous language, in that under section 131 of chapter 140 a
permit may not be given to an alien to carry firearms.

In Appendix E we recommend an act to permit the issu-
ance of a summons, instead of a warrant for arrest, in prose-
cutions for assault, or assault and battery. At present,
because the statute relating to this offence, section 13A of
chapter 265 of the General Laws, calls for imprisonment of
not more than two and one half years, and because section
24 of chapter 276 of the General Laws prohibits the issuance
of a summons when the penalty exceeds imprisonment of
one year, the courts must issue warrants in every case of
assault, or assault and battery. We think, and some judges
have so suggested, that the courts should have the power
to issue summonses for these offences.

In Appendix F we recommend legislation to permit the
issuance of summonses in all hearings upon applications
for complaints in which a party is charged with the com-
mission of a crime. At present, although a defendant can
compel the attendance of witnesses by the issuance of sum-
monses, police officers applying for a complaint cannot.
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We recommend in Appendix G an amendment to sec-
tions 288 and 28C of chapter 278 of the General Laws,
which will make clear that these sections and sections 28A
and 28D apply to women sentenced to more than five years
in the Reformatory for Women, as well as to men sentenced
to State Prison. Some judges have expressed doubt as to
whether or not these statutes include women, since appeals
are limited to those sentenced to State Prison, and since
women cannot be sentenced to State Prison, but only to
the Reformatory for Women, if the sentence is more than
five years.

We recommend in Appendix H an amendment to the
so-called “sex crime” statute, chapter 330 of the Acts of
1943. This statute had the commendable purpose of re-
stricting the release on bail of prisoners charged with sex
offences; but it is not felt necessary that the restrictions
of this statute be imposed unless the offence with which
the prisoner is charged is itself a sex offence. Judges have
directed the attention of the Commission to the fact that
prisoners charged with an offence having nothing to do with
sex may now be prevented from having their bail fixed
until report of the Department of Mental Health, because
of a prior criminal prosecution for a “sex” offence, a
restriction on bail which would appear to go farther than
the Legislature intended, and farther than it is necessary
to go to afford protection to the public.

DANIEL J. LYNCH.
DAVID GREER.
WILLIAM F. HAYES.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act concerning arrests by police officers, pro-

viding FOR THE QUESTIONING OF SUSPECTS, THE FORCE

PERMISSIBLE IN MAKING AND RESISTING ARRESTS, ARRESTS

WITHOUT A WARRANT, THE RELEASE OF PERSONS ARRESTED

AND THE IDENTIFICATION OF WITNESSES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

DEFINITIONS AS USED IN THIS ACT

1 Section 1. “Arrest,” is the taking of a person into
2 custody in order that he may be forthcoming to answer
3 for the commission of a crime.
4 “Felony,” is any crime which is punishable by death
5 or imprisonment in state prison. Any other crime or

6 anv violation of a municipal ordinance is a misdemeanor.

Appendix A.
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QUESTIONING SUSPECTS

] Section 2. Powers and Duties of Police Officers.
2 The chief and other police officers of all cities and towns
3 shall have all the powers and duties of constables except
4 serving and executing civil process. They shall suppress

5 and prevent all disturbances and disorder. They, when
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6 on duty, shall carry such weapons as the mayor or
7 selectmen shall determine. They may examine all per-
-8 sons abroad whom they have reason to suspect of un-
-9 lawful design, and may demand of them their name,

10 address, business abroad and whither they are going;
11 during the night time they may disperse any assembly
12 of three or more persons, and may enter any building
13 to suppress any riot or breach of peace therein. Persons
14 so suspected who do not give a satisfactory account of
15 themselves, persons so assembled and who do not
16 disperse when ordered, and persons making, aiding and
17 abetting in a riot or disturbance, may be arrested by
18 the police, and may thereafter be safely kept by im-
-19 prisonment or otherwise unless released in the manner
20 provided by law, and taken before a district court or
21 trial justice to be examined and prosecuted.

1 Section 3. Arrest. Permissible Force. (1) No un-
-2 reasonable force or means of restraint shall be used in
3 detaining or arresting any person.
4 (2) A police officer who is making an arrest need not
5 retreat or desist from his efforts by reason of the re-
-6 sistance or threatened resistance of the person being
7 arrested; nor shall he be deemed an aggressor or lose
8 his right to self-defence by the use of reasonable force
9 to effect an arrest.

10 (3) A police officer who has reasonable ground to believe
11 that the person to be arrested has committed a felony
12 is justified in using such force as may be reasonably
13 necessary to effect an arrest, to prevent escape, or to
14 overcome resistance only when he has made every
15 reasonable effort to make known to the person that he
16 is a police officer and is making an arrest.
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2 addition to arrests now specifically authorized by
3 statute, an arrest by a police officer without a warrant
4 for a misdemeanor is lawful whenever
5 (a) He has reasonable ground to believe that the
6 person to be arrested has committed a larceny or a mis-
7 demeanor amounting to a breach of the peace in hi;
8 presence.
9 (b) He has reasonable ground to believe that the

10 person to be arrested has committed a misdemeanor
11 out of his presence, either within the state or without
12 the state, if law enforcement officers of the state where
13 the misdemeanor was committed so request.
14 (2) An arrest by a police officer without a warrant
15 for a felony, whether committed within or without the
16 state, is lawful whenever
17 (a) He has reasonable ground to believe that the
18 person to be arrested has committed a felony, whether
19 or not a felony has in fact been committed.
20 (b) A felony has been committed by the person to be
21 arrested, although before making the arrest the officer
22 had no reasonable ground to believe the person com-
-23 mitted it.

1 Section 5. Arrest on Improper Grounds. —lf a
2 lawful cause of arrest exists, the arrest is lawful, even
3 though the officer charges the wrong offence or gives
4 a reason that does not justify the arrest.

1 Section 6. Permissible Delay in bringing before
2 Court. —lf not otherwise released, every person ar-
-3 rested shall be brought before a court without unreason-

-4 able delay, and in any event he shall, if possible, be so

1 Section 4. Arrest Without a Warrant. (1) In
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5 brought within twenty-four hours of arrest, Sundays
6 and holidays excluded.

1 Section 7. Identification of Witness. Whenever a
2 police officer has reasonable ground to believe that a
3 felony has been committed, he may stop any person
4 whom he has reasonable ground to believe was present
5 thereat and may demand of him his name and address.
6 If the person fails to identify himself to the reasonable
7 satisfaction of the officer, he may take the person before
8 a court without unreasonable delay. If the person fails
9 to identify himself to the satisfaction of the court, the

10 court may require him to furnish an appearance bond
11 or may commit him to jail until he so identifies himself.

1 Section 8. Severability. —lf any provisions of this
2 act or the application thereof to any person or circum-
-3 stances is held invalid, such invalidity shall not affect
4 other provisions or applications of the act which can
5 be given effect without the invalid provision or applica-
-6 tion, and to this end the provisions of this act are de-
-7 dared to be severable.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act making certain corrective changes in the

LAWS RELATIVE TO CRIMES AGAINST PROPERTY.

Be it.enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Sections twenty-six, thirty, thirty-six,
2 forty-four, forty-five and forty-six of chapter two hun-
-3 dred and sixty-six, as appearing in the Tercentenary
4 Edition, are hereby repealed.

1 Section 2. Said chapter two hundred and sixty-six
2 is hereby further amended by inserting after section
3 twenty-nine, as so appearing, the three following sec-
-4 tions:
5 Section 29A. Whoever steals, or with intent to de-
-6 fraud obtains by a false pretence, or whoever unlawfully,
7 and with intent to steal or embezzle, converts, or se-

-8 cretes with intent to convert, the property of another
9 as defined in section twenty-nine B, whether such prop-

-10 erty is or is not in his possession at the time of such
11 conversion or secreting, shall be guiltjr of larceny, and
12 shall, if the value of the property stolen exceeds one
13 hundred dollars, be punished by imprisonment in the

Appendix B.
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14 state prison for not more than five years, or by a fine
15 of not more than six hundred dollars and imprisonment
16 in jail for not more than two years; or, if the value of
17 the property stolen does not exceed one hundred dollars,
18 shall be punished by imprisonment in jail for not more
19 than one year or by a fine of not more than three hun-

-20 dred dollars; or, if the property was stolen from the
21 conveyance of a common carrier or of a person carrying
22 on an express business, shall be punished for the first
23 offence by imprisonment for not less than six months
24 nor more than two and one half years, or by a fine of
25 not less than fifty nor more than six hundred dollars,
26 or both, and for a subsequent offence, by imprisonment
27 for not less than eighteen months nor more than two
28 and one half years, or by a fine of not less than one hun-
-29 dred and fifty dollars nor more than six hundred dol-
-30 lars, or both.
31 Section 298. The term “property” as used in sec-
-32 tion twenty-nine A shall include money, personal chat-
-33 tels, a bank note, bond* promissory note, bill of ex-
-34 change or other bill, order or certificate, or of a book of
35 accounts for or concerning money or goods due or to
36 become due or to be delivered, or of a deed or writing
37 containing a conveyance of land, or of any valuable con-
-38 tract in force, or of a receipt, release or defeasance, or of
39 a writ, process, certificate of title or duplicate certificate
40 issued under chapter one hundred and eighty-five, or of
41 a public record, anything which is of the realty or is
42 annexed thereto, and any domesticated animal or a
43 beast or bird which is ordinarily kept in confinement
44 and is not the subject of larceny at common law.
45 Section 29C. The stealing of real property may be a
46 larceny from one or more tenants, sole, joint or in com-
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47 mon, in fee, for life or years, at will or sufferance, mort-
-48 gagors or mortgagees, in possession of the same, or who
49 may have an action of tort against the offender for tres-
-50 pass upon the property, but not from one having only
51 the use or custody thereof. The larceny may be from
52 a wife in possession, if she is authorized by law to hold
53 such property as if sole, otherwise her occupation may
54 be the possession of the husband. If such property
55 which was of a person deceased is stolen, it may be a
56 larceny from any one or more heirs, devisees, reversion-
-57 ers, remaindermen or others, who have a right upon
58 such decease to take possession, but not having entered,
59 as it would be after entry. The larceny may be from a
60 person whose name is unknown, if it would be such if
61 the property stolen were personal, and may be commit-
-62 ted by those who have only the use or custody of the
63 property, but not by a person against whom no action
64 of tort could be maintained for acts like those constitut-
-65 ing the larceny.

1 Section 3. Said chapter two hundred and sixty-six
2 is hereby further amended by striking out section thirty-
-3 three, as so appearing, and inserting in place thereof the

5 Section 33. Whoever (1) with intent to defraud, ob-
-6 tains by a false pretence the making, acceptance or
7 endorsement of a bill of exchange or promissory note,
8 the release or substitution of collateral or other security,
9 an extension of time for the payment of an obligation,

10 or the release or alteration of the obligation of a written
11 contract; or (2) by a false statement in writing re-
-12 specting the financial condition, or means or ability to
13 pay, of himself or of any other person, obtains credit

4 following section:
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14 from any bank or trust company or any banking insti-
-15 tution accustomed to give credit in any form whatso-
-16 ever, shall be guilty of larceny.

1 Section 4. Section forty-seven of said chapter two
2 hundred and sixty-six, as so appearing, is hereby amended
3 by striking out, in the first line, the words “or steals”,
4so as to read as follows: Section 4-7. Whoever
5 wrongfully removes the collar from a dog which is li-
-6 censed and collared as provided in chapter one hundred
7 and forty shall be punished by a fine of not more than
8 one hundred dollars, or by six months’ imprisonment,
9 or both. Whoever distributes or exposes a poisonous

10 substance, with intent that it shall be eaten by a dog,
11 shall be punished by a fine of not less than twenty nor
12 more than one hundred dollars.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act providing a penalty for breaking and enter-

ing IN THE NIGHTTIME OR DAYTIME fA BUILDING, SHII
IfOR VESSEL WITH INTENT TO COMMIT A MISDEMEANOR

1
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same,
as follows:

1 Chapter two hundred and sixty-six of the General
2 Laws is hereby amended by inserting after section
3 sixteen the following new section:
4 Section 16A. Whoever in the nighttime or daytime
5 breaks and enters a building, ship or vessel with intent
6 to commit a misdemeanor shall be punished by a fine
7 of not more than two hundred dollars or by imprison-
-8 ment for not more than six months, or both.

Appendix C .
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act repealing provisions of law relative to the

POSSESSION OF FIREARMS BY ALIENS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section one hundred and twenty-nine Aof chapter
2 one hundred and forty of the General Laws is hereby
3 repealed.

Appendix D .

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act to provide for the issuance of a summons in

LIEU OF A WARRANT IN CASES OF ASSAULT OR ASSAULT

AND BATTERY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter two hundred and fifty-nine of the acts of
2 the commonwealth, enacted in the year of our Lord
3 nineteen hundred and forty-three, is hereby amended
4 by adding a second paragraph consisting of the follow-
-5 ing:
6 A summons may be issued instead of a warrant for
7 the arrest upon a complaint for assault or assault and
8 battery if in the judgment of the court or justice re-

-9 ceiving the complaint there is reason to believe that
10 the defendant will appear upon a summons.

Appendix E.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act to provide for the summoning of witnesses

TO APPEAR ON APPLICATION FOR PROCESS FOR COMMIS-

SION OF A CRIME.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section thirty-seven of chapter two
2 hundred and eighteen of the General Laws is hereby
3 amended by adding after the word “cases” in the fifth
4 line the words: —in all hearings upon application
5 wherein a party may be charged with the commission
6 of a crime, —so that the same shall read: District
7 courts, justices, special justices, clerks, assistant clerks,
8 temporary clerks and temporary assistant clerks thereof,
9 trial justices, and justices of the peace designated and

10 commissioned under the preceding section, may issue
11 summonses and other processes for witnesses in criminal
12 cases, and in all hearings upon applications wherein a
13 party may be charged with the commission of a crime,
14 and such processes and likewise warrants and other
15 processes in such cases, issued by said courts or persons,
16 may be directed to a court officer or probation officer
17 of the court issuing the process, or either specifically

A P PENDIX F .
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IS or in general terms to any person in the commonwealth
19 qualified to serve criminal process, and any such process
20 may be served and executed in any part of the com-
-21 monwealth by the person to whom it is delivered for
22 that purpose. This section shall apply to summonses,
23 warrants and other processes for parties and witnesses
24 in cases of wayward, delinquent or neglected children.

1 Section 2. Section one of chapter two hundred and
2 thirty-three of the General Laws is hereby amended
3 by striking out said section and inserting in place
4 thereof the following new section, so that the same shall
5 read;
6 A clerk of a court of record, a notary public or a
7 justice of the peace may issue summonses for witnesses
8 in all cases and in all hearings upon applications wherein
9 a party may be charged with the commission of a crime,

10 before courts, magistrates, auditors, referees, arbi-
-11 trators or other persons authorized to examine wit-
-12 nesses; but a notary public or a justice of the peace
13 shall not issue summonses for witnesses in criminal
14 cases except upon request of the attorney general,
15 district attorney or other person who acts in the case
16 in behalf of the commonwealth or of the defendant.
17 If the summons is issued at the request of the defendant
18 that fact shall be stated therein. The summons shall
19 be in the form heretofore adopted and commonly used,
20 but may be altered from time to time like other writs.
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In the Year One Thousand Nine Hundred and Forty-Five

An Act making certain that sentences to the re-
MAY BE REVIEWED BY THEformatory FOR WOMEN

APPELLATE DIVISION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as folloivs:

1 Section 1. Section twenty-eight Bof chapter two
2 hundred and seventy-eight of the General Laws is
3 hereby amended by adding after the words “state
4 prison” in the seventh line thereof the words: or to
5 the reformatory for women for a term of more than
6 five years.

1 Section 2. Section twenty-eight Cof said chapter
2 two hundred and seventy-eight is hereby amended by
3 adding after the words “state prison” in line three the
4 words: or the superintendent of the reformatory for
5 women.

Appendix G.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act amending the law relative to the admission

TO BAIL OF PERSONS CHARGED WITH CERTAIN SEX CRIMES,

SO CALLED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section fifty-seven of chapter two hundred and
2 seventy-six of the General Laws, as most recently
3 amended by chapter three hundred and thirty of the
4 acts of nineteen hundred and forty-three, is hereby
5 further amended by striking out the second paragraph
6 and inserting in place thereof the following:
7 Before the amount of bail of a prisoner charged with
8 an offence punishable by imprisonment for more than
9 one year is fixed in court, the court shall obtain from its

10 probation officer all available information relative to
11 prior criminal prosecutions, if any, of the prisoner and
12 the disposition of each of such prosecutions. If the
13 offence with which such a prisoner is charged is a viola-

-14 tion of any provision of sections twenty-two to twenty-
-15 four, inclusive, of chapter two hundred and sixty-five
16 or section thirty-four or section thirty-five of chapter
17 two hundred and seventy-two, and it appears from such

Appendix H.
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18 information or otherwise that a prior criminal prosecu-
-19 tion was for a violation of any such provision, the court
20 shall, before the amount of bail is fixed, obtain from the
21 department of mental health a report containing all
22 information in its possession relative to the prisoner,
23 particularly with respect to any mental disease or defect
24 with which he may have been afflicted; and said depart-
-25 ment shall furnish any such report to the court promptly
26 upon its request.


