
SENATE No. 475

Senate, February 1, 1945.
The committee on the Judiciary, to whom was referred

the petition (accompanied by bill, House, No. 319) of
Maurice Caro and George Greene for legislation relative
to the service of process upon certain Massachusetts cor-
porations, report the accompanying bill (Senate, No. 475).

For the committee

JOHN D. MACKAY.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to the service or process upon

CERTAIN MASSACHUSETTS CORPORATIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter two hundred and twenty-three of the Gen-
-2 era! Laws is hereby amended by striking out section
3 thirty-seven, as appearing in the Tercentenary Edi-
-4 tion, and inserting in place thereof the following sec-
-5 tion:
6 Section 37. In an action against a county, city,
7 town, parish or religious society, or against the pro-
-8 prietors of wharves, general fields or real estate lying
9 in common, who are incorporated, service shall be

10 made upon the treasurer thereof, no treasurer is
11 found, upon one of the county commissioners, the city
12 clerk or one of the aldermen, the town clerk or one of
13 the selectmen, upon one of the assessors or standing
14 committee of the parish or religious society, or upon
15 one of the proprietors of such land or other estate, as

16 the case may be. If there are no such officers as are
17 mentioned in this section, service shall be made upon
18 one of the inhabitants of the county, city or town, or

19 upon one of the members of the corporation.
20 In an action against a domestic corporation other
21 than those mentioned heretofore in this section,
22 service shall be made upon the president, treasurer,
23 clerk, cashier, secretary, agent or other officer in
24 charge of its business, or, if no such officer is found

Cbe Commontoealtb o(



1945.] SENATE No. 475. 3

25 within the county, upon any member of the corpora-
-26 tion. If an officer authorized to serve process upon
27 a corporation subject to this paragraph makes a re-
-28 turn thereon that, after diligent search, he can find
29 no one upon whom service can lawfully be made, the
30 court to which such process is returned may upon
31 application direct that an order of notice issue re-
-32 turnable in seasonable course to be served on the
33 commissioner of corporations and taxation, and process
34 so served shall be of the same legal force and validity
35 as if served on the corporation. The commissioner
36 or his successor in office is hereby designated an agent
37 for the acceptance of service of process of all domestic
38 corporations, other than those mentioned in the first
39 paragraph of this section, upon whom may be served
40 all lawful process in any action or proceeding against
41 it if none of its officers or members can be found as
42 aforesaid. Service of such process shall be made by
43 leaving a copy of the process with a fee of two dollars
44 in the hands of the commissioner, or of his deputy or

45 second deputy when acting under section six of chap-
-46 ter fourteen or in the office of the commissioner, and
47 such service shall be sufficient service upon the cor-
-48 poration. When legal process against any such cor-
-49 poration is served upon the commissioner, he shall
50 immediately give notice to the corporation of such
51 service by mail, postage prepaid, directed to any
52 officer of said corporation and at the residence of such
53 officer as appears on the last list of officers and direc-
-54 tors on file with the commissioner. The fee of two
55 dollars paid by the plaintiff to the commissioner at
56 the time of service shall be taxed in his costs if he
57 prevails in the suit. The commissioner shall keep a
58 record of all such processes which shall show the day
59 and hour of service.




