No. 582

SENATE
Q)e CommonUiealtb of

Massachusetts

Senate, June 4, 1945.

The committee on Bills in the Third Reading, to which
was referred the Senate Bill relative to abatement of
taxes, and relative to the time for taking appeals to the
Appellate Tax Board (Senate, No. 552) and the House
Bill relative to the time within which the Commissioner
of Corporations and Taxation and assessors may act
upon applications for abatement and relative to entry
fees in the case of appeals to the Appellate Tax Board
(House, No. 10), reports recommending that the same
be amended by substituting therefor a new draft entitled
“An Act relative to Abatement of Taxes and to Certain
Appeals to the Appellate Tax Board” (Senate, No. 582),
and that, when so amended, the same will be correctly
drawn.
For the committee,

NEWLAND H. HOLMES.
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[Printed as amended by the Senate, on motion of Mr. Rowe.]

C&e Commontoealtb of 90a00ac|ni0ett0
In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative

to abatement of taxes and to

tain APPEALS TO THE APPELLATE

cer-

TAX BOARD.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
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Section 1. Chapter fifty-eight A of the General
Laws is hereby amended by striking out section six,
as amended, and inserting in place thereof the following sections;
Section 6. The board shall have jurisdiction to
decide appeals under the provisions of section fortytwo E of chapter forty; of sections two, fourteen
and twenty-five of chapter fifty-eight; of clauses
Seventeenth and Twenty-second of section five of
chapter fifty-nine; of sections seven, seven A,
thirty-nine, sixty-four, sixty-five, sixty-five B,
seventy-three and eighty-one of said chapter fiftynine; of section two of chapter sixty A; of section
forty-five of chapter sixty-two; of sections two,
eighteen A, twenty-eight, fifty-one, sixty and seventyone of chapter sixty-three; of section six of chapter
sixty-four; of sections five and ten of chapter sixtyfour A; of sections twenty-five and twenty-six of
chapter sixty-five; of section four of chapter sixtyfive A; and under any other provision of law wherein
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conferred.

Except as otherwise provided by law, no appeal to
the board shall stay the collection of any tax or
excise. Whenever the commissioner of corporations
and taxation, in this chapter called the commissioner,
or a board of assessors, before whom or which an
application in writing for the abatement of a tax is
or shall be pending, fails to act upon said application,
except with the written consent of the applicant,
prior to the expiration of three months from the date
of filing of such application, it shall then be deemed
to be denied and the taxpayer shall have the right,
at any time within three months thereafter, to take
any appeal from such denial to which he may be
entitled by law, in the same manner as though the
commissioner or board of assessors had in fact refused to grant the abatement applied for. After the
expiration of said last mentioned three months the
commissioner or the board of assessors shall have no
further authority to act upon said application;
provided, that during the period allowed for the
taking of an appeal the commissioner or the assessors,
as the case may be, may by agreement with the applicant abate the tax in whole or in part in final
settlement of said application, and shall also have
the authority granted to him or them by section
seven of this chapter to abate, in whole or in part,
any tax as to which an appeal has been seasonably

49 taken.

Section 2. Section seven of said chapter fifty-2 eight A, as amended, is hereby further amended by
3 striking out, in the thirty-ninth and fortieth lines,
so as to read as fol4 the words “of that portion”,
1
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Section 7. Any party taking an appeal to
6 the board from a decision or determination of the
7 commissioner or of a board of assessors, hereinafter
8 referred to as the appellee, shall file a petition with
9 the clerk of the appellate tax board and serve upon
10 said appellee in the manner provided in section nine
11a copy thereof. Where two or more parcels of real
12 estate are included in one decision of a board of
13 assessors, the appellate tax board in its discretion
14 may require that each parcel be the subject of a
15 separate petition. The commissioner shall forthwith
16 furnish a copy of each such petition served upon
17 him to the attorney general. The petition upon
18 such appeal shall set forth specifically the facts upon
19 which the party taking an appeal, hereinafter called
20 the appellant, relies, together with a statement of
21 the contentions of law which the appellant desires
22 to raise. The appellant shall state upon the peti23 tion the address at which service of any pleading,
24 motion, order, notice or process in connection with
25 the appeal can be made upon him. Within such time
26 as the board by its rules may prescribe, the appellee
27 shall file with the board an answer stating fully each
28 finding of fact and ruling of law made with respect
29 to the tax or determination in issue and denying or
30 admitting each and every allegation of fact con-31 tained in the petition; except that, in an appeal
32 under section sixty-four or sixty-five of chapter fifty-33 nine, if the appellee desires to raise no issue other
34 than the question whether there has been an over-35 valuation of the property on which the tax ap-36 pealed from was assessed, no answer need be filed.
37 If no answer is filed in such a case, the allegation of
38 overvaluation of such property shall be held to be
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39 denied and all other material facts alleged in the
40 petition admitted. If an answer is filed a copy
41 shall be served upon the appellant, in the manner
42 provided in section nine. The party taking the ap-43 peal shall at the time of filing the petition pay an
44 entry fee of ten dollars for each appeal from a de-45 cision of the commissioner or, in the case of an ap-46 peal from a decision of a board of assessors, an entry
47 fee equal to ten cents on each one thousand dollars
48 of the assessed value of the real estate or personal
49 property, or both, the tax on which is sought to be
50 abated, except that the minimum entry fee shall be
51 five dollars. The board shall not consider, unless
52 equity and good conscience so require, any issue of
53 fact or contention of law not specifically set out in
54 the petition upon appeal or raised in the answer.
55 At any time before the decision upon the appeal by
56 the board or by the supreme judicial court on appeal
57 under section thirteen, the appellee may abate the
58 tax appealed from in whole or in part or change his
59 or its determination.

1

Section 3. Said chapter fifty-eight Ais hereby
2 further amended by striking out section seven A, as
3 amended, and inserting in place thereof the following
4 section:
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Section 7A. The board shall establish by rule an
alternative procedure, hereinafter referred to as the
informal procedure, for the determination of petitions for abatement of any tax upon real estate or
tangible personal property, where such procedure is
elected by both parties, except as hereinafter provided. Such procedure, to the extent that the board
may consider practicable, shall eliminate formal
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13 rules of pleading, practice and evidence, and, except

for the entry fee herein provided, may eliminate any
15 or all fees and costs, or may provide that costs shall
16 be in the discretion of the board. An appellant de17 siring to be heard under the informal procedure shall
18 pay to the clerk the entry fee provided in section
19 seven, except that the minimum entry fee shall be
20 two dollars if the assessed valuation of the property
21 on which the tax appealed from was assessed does
99
not exceed twenty thousand dollars and such prop23 erty is occupied in whole or in part by the appellant
24 as his dwelling, contains not more than three units
25 designed for dwelling purposes and is in no part
26 used for any other purposes, or if the assessed valua27 tion of the property on which the tax appealed from
28 was assessed does not exceed five thousand dollars
29 and such property is within the class of tangible per30 sonal property described in clause Twentieth of sec31 tion five of chapter fifty-nine, and shall file a written
39
6Z
waiver of the right of appeal to the supreme judicial
33 court, except upon questions of law raised by the
34 pleadings or by an agreed statement of facts or
35 shown by the report of the board, an election of the
36 informal procedure and a written statement of the
6i
facts in the case and of the amount claimed in abate38 ment together with such additional information as
39 the clerk may require. The statement last referred
40 to may be made on forms to be supplied by the
41 board and, if the appellant so requests and the as42 sessed value of the property concerned does not
43 exceed twenty thousand dollars, shall be made out
44 for the appellant by the clerk or an employee of the
45 board designated by the board. The clerk shall
46 then serve a copy of such statement upon the ap14
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47 pellee. No further pleadings shall be required under
48 this procedure if the appellee intends to offer no
49 other defense than that the property was not over50 valued; otherwise it shall file with the board within
51 thirty days of the service of such statement an
bz

answer similar to that required under the procedure

53 provided by section seven, hereinafter referred to as
54 the formal procedure. If the assessed valuation of
oo

56
57

58
59

60
61

62
63
64
65
66

67
68

69

70

71
79

iZ

7Q

!6

74
<o

76
ii

78

79

the property concerned exceeds twenty thousand dollars, the appellee, within ten days of the date of the
service of such statement, may elect to have the
appeal heard under the formal procedure by so notifying the clerk in writing and by paying to him a
transfer fee of five dollars, in which case the said
statement shall be considered to be a petition and
such service to be service of the petition and the
waiver of the right of appeal by the appellant shall
be void. If the appellee does not so transfer the
case, the informal procedure shall be deemed to have
been accepted and all right of appeal waived by the
appellee, except upon questions of law raised by the
pleadings or by an agreed statement of facts or
shown by the report of the board. No statement
under the informal procedure shall relate to an
assessment on more than one parcel of real estate,
except where the board shall specifically permit
otherwise. The chairman shall provide for the
speedy hearing of all appeals to be heard under the
informal procedure. The chairman shall make every
effort to reduce the expense of hearing cases filed
under the informal procedure by directing whenever
possible that petitions for abatement of taxes assessed
upon real estate situated in the same general locality
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80 of the same town be heard together, irrespective of
81 the identity of the appellants.
Section 4.
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Section fifty-nine of chapter fifty-nine
of the General Laws, as most recently amended by
section one of chapter one hundred and sixty-six of
the acts of nineteen hundred and forty-three, is hereby
further amended by striking out the first sentence and
inserting in place thereof the following sentence:
A person upon whom a tax has been assessed or the
administrator of the estate of such a person or the
executor or trustee under the will of such a person,
if aggrieved by such tax, may, except as hereinafter
otherwise provided, on or before October first of the
year to which the tax relates or, if the tax is other
than a poll tax and the bill or notice was first sent
after September first of such year, on or before the
thirtieth day after the date on which the bill or notice
was so sent, apply in writing to the assessors, on a
form approved b} the commissioner, for an abatement thereof, and if they find him taxed at more
than his just proportion, or upon an assessment of
any of his property in excess of its fair cash value,
they shall make a reasonable abatement; provided,
that a person aggrieved by a tax assessed upon him
under section seventy-five or reassessed upon him
under section seventy-seven may apply for such abatement at any time within six months after notice of
such assessment or reassessment is sent to him.
r

Section 5. Section sixty-four of said chapter
2 fifty-nine is hereby amended by striking out the first
3 paragraph, as most recently amended by section six
4 of chapter thirty-one of the acts of nineteen hundred
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5 and thirty-nine, and inserting in place thereof the
6 following paragraph:
t
A person aggrieved by the refusal of assessors to
8 abate a tax on personal property, or a tax of not more
9 than one thousand dollars on a parcel of real estate,
10 or a tax of more than one thousand dollars on a parcel
11 of real estate which tax either has been paid or on
12 account of which there has been paid a sum not less
13 than the amount which would be assessable in the
14 year of assessment of the tax upon a valuation equal
15 to the average of the valuations of said parcel, as
16 reduced by reason of abatements, if any, for the three
17 years next preceding said year, may, within three
18 months after receiving the notice provided in section
19 sixty-three, or within three months after the time
20 when the application for abatement is deemed to be
21 denied as hereinafter provided, appeal therefrom by
99
filing a complaint with the clerk of the county com23 missioners, or of the board authorized to hear and
24 determine such complaints, for the county where
25 the property taxed lies, and if on hearing the board
26 finds that the property has been overrated, and that
27 the complainant has complied with all applicable
28 provisions of law, it shall make a reasonable abate29 ment and an order as to costs; provided, that no
30 appeal may be taken under this section with respect
31 to a tax on property in Revere or Winthrop. When32 ever a board of assessors, before which an applica33 tion in writing for the abatement of a tax is or shall
34 be pending, fails to act upon said application, except
35 with the written consent of the applicant, prior to
36 the expiration of three months from the date of
37 filing of such application it shall then be deemed to
38 be denied and the assessors shall have no further
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39 authority to act thereon; provided, that during the
40 period allowed for the taking of an appeal the asses-

41 sors may by agreement with the applicant abate the
42 tax in whole or in part in final settlement of said
43 application, and shall also have the authority granted
44 to them by section seven of chapter fifty-eight A to
45 abate, in whole or in part, any tax as to which an
46 appeal has been seasonably taken. If the list of
47 personal property required to be brought in to the
48 assessors was not brought in within the time specified
49 in the notice required by section twenty-nine, no
50 tax upon personal property shall be abated unless
51 the board appealed to finds good cause for this delay
52 or unless the assessors have so found as provided in
53 section sixty-one, or unless such tax exceeds by fifty
54 per cent the amount which would have been assessed

estate, if the list had been seasonably brought
56 in, and in such case only the excess over such fifty
57
per cent shall be abated. A tax or assessment upon
55

on such

58 real estate may be abated although no list of property
59 was brought in within the time specified by the notice
60

required by.section twenty-nine; provided, that the

61 application for an abatement of such tax or assess62 ment included a sufficient description of the particu63 lar real estate as to which an abatement is requested.

Section 6. Section sixty-five of said chapter
seven
ion seven
as most recently amended bv section
2
of said chapter thirty-one, is hereby further amended
triking out the first sentence and inserting i
1

fifty-nine,

place
b

thereo;

ollowmg

sentenci

V persor

'oresaid with respect to

7 property in any municipality may, subject to the
ic8 same conditions provided for an appeal under sec-
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9 tion sixty-four, appeal to the appellate tax board by
10 filing a petition with such board within three months

11 after receiving the notice provided in section sixty-

-12 three, or within three months after the time when
13 the application for abatement is deemed to be deso as to
-14 nied as provided in section sixty-four,
15 read as follows:
Section 65. A person aggrieved
16 as aforesaid with respect to a tax on property in any
17 municipality may, subject to the same conditions

18 provided for an appeal under section sixty-four,
19 appeal to the appellate tax board by filing a petition
20 with such board within three months after receiving
21 the notice provided in section sixty-three, or within
22 three months after the time when the application
23 for abatement is deemed to be denied as provided
24 in section sixty-four. Such appeal shall be heard
25 and determined by said board in the manner pro-26 vided by chapter fifty-eight A. The board may
27 enter such order as justice may require in the man-28 ner provided in the preceding section with respect
29 to complaints removed from the county commis-30 sioners. The
provided by this section shall
31 be In the alternative for that provided by section
32 sixty-four in case of a tax on property in any munici-33 pality other than Revere or Winthrop.
1
Section 7. Said chapter fifty-nine is hereby fur-2 ther amended by striking out section sixty-five B,
3 inserted by section three of chapter four hundred
4 and seventy-eight of the acts of nineteen hundred
5 and thirty-eight, and inserting in place thereof the
6 following section

Section 658. A person aggrieved by the- refusal
7
of
assessors to abate a tax of more than one thousand
8
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9 dollars on a parcel of real estate, on account of which
tax there has been paid either a sum not less than
one half of the amount of such tax or a sum not les:
12 than one half of the amount which would be asses
le in the year of assessment upon a valuation
14 equal to the average of the valuations of said parcel,
15
reduced by reason of abatements, if any, for the
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three years next preceding said year, who claims
be unable presently to pay the amount of tax remaining unpaid, may, within three months after
receipt of the notice provided in section sixty-three.
or within three months after the time when the aj
plication for abatement is deemed to be denied a
provided in section sixty-four, petition the appella
tax board for leave to file an appeal therefrom t
allege that the petisaid board. Such petition shall alleg
tioner is unable presently to pay such amount of
ax, and that, except for failure to comply with the
provisions of section sixty-four relative to payment
of such tax, the petitioner is entitled to an appeal
under section sixty-five, and shall be filed with the
lerk of the appellate tax board. A notice of the
fling of such petition shall be given by said clerk
jO the appropriate assessors within five days from
the date of the filing of such petition, in such form
and in such manner as the appellate tax board shall
by rule provide, and a hearing, due notice of which
hall have been given, shall be had on such petition
not later than twenty days from the date of the
filing thereof. Such petition shall be heard by a
single member of said board. If such member finds
the allegations in such petition to be true, he may,
by order, grant leave to such petitioner to file such
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42 appeal, within ten days from the entry of said order,
43 upon such conditions as may be imposed therein,
44 which may require such petitioner to pay, in whole
45 or by installments, the amount of the tax remaining
46 unpaid, as a prerequisite to any hearing on the
47 merits of the appeal filed under said order. If the
48 complainant fails to comply with any of the condi49 tions imposed in said order an appeal filed there50 under may, upon motion, be dismissed by any mem51 ber of said board. If the complainant complies with
52 the conditions imposed in said order the appeal filed
53

thereunder shall thereafter be heard and determined

54 by said board in the manner provided by chapter
55 fifty-eight A. The board may enter such order as
56 justice may require in the manner provided in sec7

o tion sixty-four with respect to complaints removed
58 from the county commissioners.

