
SENATE No. 195
To accompany the petition of Andrew P. Quigley that provision be

made for a uniform system of determining liability in certain cases
arising under the compulsory motor vehicle liability insurance law.
Insurance.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act providing a uniform system of determining

LIABILITY IN CERTAIN CASES ARISING UNDER THE COM-

PULSORY MOTOR VEHICLE LIABILITY INSURANCE LAW.

1 Whereas, It has become manifest that certain arbi-
-2 trary methods of adjudication exist in the determina-
-3 tion of liability in automotive claims arising out of
4 property damage and personal injury, and to elim-
-5 inate these arbitrary practices and to establish a
6 uniform system for determining such liability under
7 due process of law, therefore it is hereby declared to
8 be an emergency law, necessary for the immediate
9 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the aidhority of the
same, as follows:

1 On every claim involving a motor vehicle accident
2 resulting in property damage or personal injuries,
3 where the insurer denies liability outside a duly con-
-4 stituted court of law, such claims shall be reported
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5 weekly to the secretary of state and the commissioner
6 of insurance and to the clerk of the municipality where
7 the motor vehicle allegedly at fault is garaged. The
8 chief law officer of the municipality concerned, or a
9 member of the bar of this commonwealth designated

10 by him, shall upon notification institute proceedings
11 in the superior court and have the liability estab-
-12 lished under due process of law. Counsel shall be
13 allowed reasonable compensation for services out of
14 any recovery realized.
15 A special fund shall be established by assessing
16 pro ratably insurers licensed to underwrite motor
17 vehicle insurance in the commonwealth six per cent
18 of the total of all such claims upon which each insurer
19 has denied liability arbitrarily without judicial pro-

-20 ceedings. This fund shall be administered by the
21 commissioner of insurance and shall be used to pay
22 costs of litigation only. On every claim adjudicated
23 in court where liability is affixed on the insurer, seven
24 per cent of the recovery allowed shall be deducted
25 and deposited in a separate account with the com-

-26 missioner of insurance, who shall make a proper pro
27 rata distribution of accumulations to the insurers li-
-28 censed to do business in the commonwealth.
29 At least once each month the clerk of every muni-
-30 cipality shall cause to be published in large bold print
31 on the front page of a local newspaper a notice ad-
-32 vising the inhabitants of the municipality to notify
33 the municipal clerk of all cases wherein an insurer has
34 denied liability without due process of law.
35 To carry out the purposes of this act, two special
36 justices may be appointed, if necessary, in each
37 county to hear such cases involving motor vehicles
38 at a salary not to exceed eight thousand dollars per
39 annum.


