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To accompany the petition of John F. Collins that provision be
made for the establishment and administration of cash sickness compensation. Labor and Industries.

Cfte Commontoealti) of s^assacfmsetto
In the Year One Thousand Nine Hundred and Fifty-One.
An Act

providing

for

the establishment

and ad-

ministration OF CASH SICKNESS COMPENSATION.
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Whereas,

The deferred operation of this act
would tend to defeat its purpose, which is to make
immediately operative compensation for wage losses
due to sickness or injury, therefore, it is hereby
declared to be an emergency law T necessary for the
immediate preservation of the public convenience.
,

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
Section 1.
1
The General Laws are hereby
2 amended by inserting after chapter 1518 the fol-

-3 lowing new chapter:
4
b

-

-

Chapter

Cash Sickness

1.

151C.

Compensation.

b

Section

7 be

cited as the Cash Sickness Compensation Law.
Section 2. The purpose of this chapter is to

8

This chapter shall be known and may
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9 compensate in part for the wage loss sustained by

10 individuals who are unemployed because of sickness
11 or injury and to reduce to a minimum the suffering
12 caused by such unemployment. This chapter shall
13 be construed liberally in aid of its declared purpose
14 to mitigate the evils and burdens which fall on the
15 unemployed and disabled employee and his family

16

DEFINITIONS.

The following words and phrases as
18 used in this chapter shall have the following
19 meanings, unless the context clearly requires other-

17

Section 3.

-20 wise:
21
(a)

“Base period”, the calendar

year immedi-

-22 ately preceding the first day of the benefit year.

23

(6) “Benefit”, the money allowance payable to

24 an individual as compensation for his wage losses

25
26
27
28
29
-30

due to unemployment as provided in this chapter.
(c) “Benefit year”, the twelve consecutive month
period beginning on April first and ending on March
thirty-first succeeding.
(d) “Board of review”, the board of review established by section nine N (5) of chapter twenty-

-31 three.

t

32
(e) “Compensable week”, a week for which a
33 worker is entitled to benefits for unemployment.
34
(/) “Contributions” the money payments to the
35 cash sickness com pen, ation fund required by this
36 chapter.
37
is) “Director”, the director of the division of
38 employment security established under section
39 nine I of chapter twenty-three.
40
(Ji) “Employee”, any individual employed by
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41 any employer subject to this chapter and in em-42 ployment subject thereto.
43 (i) “Employer”, any employing unit subject to
44 this chapter.
O’) “Employing unit”, any individual or type of
45
46 organization including any partnership, firm, as-47 sociation, trust, trustee, estate, joint stock company,
48 insurance company, corporation, whether domestic

49
50
51
52
53
54
-55

or foreign, or his or its legal representative, or the

assignee, receiver, trustee in bankruptcy, trustee
or successor of any of the foregoing or the legal
representative of a deceased person who or which
has or subsequent to January first, nineteen hundred
and forty-one, had one or more individuals performing services for him or it within this common-

-56 wealth.

57
58
59
60
61

(k) “Employment”, service, including service in
interstate commerce, performed for wages or under
any contract, oral or written, express or implied,
by an employee for his employer as provided in this
section and in sections four, five, six, seven, eight

62 and nine.

63
-64
65
66
67
68
69
70
71
72
73
74

(I) “Employment office”, the free public employment office operated by the commonwealth in the
employment district in which the employee resides
or is employed, or the branch or local office nearest
to his place of residence or employment, unless

otherwise

prescribed by the director.
“Pay roll”, the total amount of all wages for
employment subject to this chapter, including wages
for services otherwise excepted in section nine.
{n) “Quarter”, any one of the following periods
in any year:
January first to March thirty-first,
(m)

inclusive; April first to June

thirtieth, inclusive;

4
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October

(o) “Quarterly wage”, the amount of wages of
78 an employee in a quarter from one or more emIt

79 ployers.

(p) “State advisory council”, the state advisory
81 council established by section nine N (a) of chapter
80

82 twenty-three.
83
(g) “Wages”, every form of remuneration of an
84 employee subject to this chapter for employment by
85 an employer, whether paid directly or indirectly,
86 including salaries, commissions and bonuses, and
87 reasonable cash value of board, rent, housing, lodg88 ing, payment in kind and all remuneration paid in
89 any medium other than cash; except that such term
90 shall not include
-

(1) Any payment made by an employer to an
92 employee on account of separation from the service
93 of the employer, provided the employer is not legally
04 bound by contract, statute or otherwise, to make
91

95 such payment.
90

97
98
99

TOO

101
102
103
104
105
106
107
108

(2) The amount of any payment made to, or on
behalf of, an employee under a plan or system established by an employer which makes provision
for his employees generally or for a class or classes
of his employees (including any amount paid by an
employer for insurance or annuities, or into a fund,
to provide for any such payment or under a pension
plan), on account of retirement, or sickness or accident disability, or medical and hospitalization expenses in connection with sickness or accident disability, or death, provided the employee has not
the option to receive, instead of provision for such
death benefit, any part of such payment or, if such
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109 death benefit is insured, any part of the premium
110 (or contributions to premiums) paid by his employer,
111 and has not the right, under the provisions of the
112 plan or system or policy of insurance providing for
113 such death benefits, to assign such benefit, or to
114 receive a cash consideration in lieu of such benefit
115 either upon his withdrawal from the plan or system
116 providing for such benefit or upon termination of
117 such plan or system or policy of insurance or of his
118 employment with such employer.
119 (3) The payment by an employer (without deduc-120 tion from the remuneration of the employee) of the
121 tax imposed upon an employee under section four-122 teen hundred of the Federal Internal Revenue Code,
123 or any acts in addition thereto and amendments
124 thereof.
125 (r) “Week”, seven consecutive days beginning

126 on Sunday.
127 (s) “American vessel”, any vessel documented
128 or numbered under the laws of the United States;
129 and includes any vessel which is neither documented
130 or numbered under the laws of the United States nor
131 documented under the laws of any foreign country,
132 if its crew is performing services solely for one or
133 more citizens or residents of the United States or
134 corporations organized under the laws of the United
135 States or of any state.
136 (t) “Unemployment
benefits”
compensation
137 means the benefits as defined in section one. (b) of
138 chapter one hundred and fifty-one A and payable
139 under the provisions of chapter one hundred and
140 fifty-one A as amended.
141 (w) “Cash sickness benefits” means the money
142 amounts payable under this chapter to an eligible

6
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individual with respect to his wage
144 losses due to unemployment as a result of illness or
145 other disability resulting in such individual being
146 unavailable or unable to work due to such illness or
143 unemployed

147 disability.
148
(v) The term “unemployment insurance” wher149 ever it appears in this chapter shall mean “unem150 ployment compensation”.
151
(w) “Sickness”,
“disability”
152
153
154
155
156
157
158
159
160
161
162
163
164
165

“disabled”
includes both mental or physical illness and mental
or physical injury. An individual shall be deemed
sick or disabled in any week in which, because of his
physical or mental condition, he is unable to perform his regular or customary work; provided,
however, that in no case shall the term “sickness”,
“disability” or “disabled” include any injury or
illness caused by or arising in connection with
pregnancy up to the termination of such pregnancy
and for a period of four -weeks thereafter.
(x) “Worker contributions”, “contributions by
workers”, “employee contributions” or “contributions by employees” wherever used in this act shall
be construed to mean contributions to the cash
sickness compensation fund established by this
or

166
167 chapter.

168
(y) “Division” means the division of employ169 ment security established under the provisions of
170 General Laws, chapter twenty-three, subsection

171 ninetv-one as amended.
172
Section 4- Service performed by an individual
173 shall be deemed to be “employment” unless and
174 until it is shown to the satisfaction of the director
175 that such individual has been and will continue to
176 be free from control or direction by another with
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177 respect to the performance of such services, both
17S under his contract of service and in fact.
179
180
181
182

183

The term “employment”, except in
such cases as the context of this chapter otherwise
requires, shall include an individual’s entire service, performed within, or both within and without
the commonwealth, if
(a) The service is localized in the commonwealth,
Section 5.

184
185 or
186 (i h) The service is not localized in the common-

187 wealth, but some part of the service is performed in
188 the commonwealth and (1) the base of operations,
189 or, if there is no base of operations, then the place
190 from wr hich such service is directed or controlled,
191 is within the commonwealth, or (2) the base of

which such service is
193 directed or controlled is not in any state in which
194 some part of the service is performed, but the indi195 vidual’s residence is in the commonwealth.
196 Section 6. Services shall be deemed to be local197 ized within the commonwealth if
198 (a) The service is performed entirely within the
199 commonwealth, or
( b ) The
200
service is performed both within and
201 without the commonwealth, but the service per202 formed without the commonwealth is incidental to
203 the individual’s service within the commonwealth;
204 for example, is temporary or transitory in nature,
205 or consists of isolated transactions.
206
Section 7. The term “employment” shall in207 clude services covered by an arrangement under
208 provisions of. section seventy-two, pursuant to
209 which arrangement all services performed by an
210 individual for an employing unit are deemed to be
192 operations

or place from
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211 performed within the commonwealth, if the di212 rector has approved the request of the employing

213 unit that the entire service of such individual during
214 the period covered by such request be deemed em215 ployment subject to this chapter.
216
Section 8. The term “employment” shall not
217 include;
(a) Service in agricultural labor;
218
219
(h) Domestic service in a private home, local
220 college club, or local chapter of a college fraternity
221 or sorority;
222
(c) Services performed on or in connection with
223 a vessel not an American vessel by an individual if
224 the individual is performing services on or in con225 nection with such vessel when outside the United
226 States, or services performed by an individual in
227 the catching, taking or harvesting of fish on a vessel
228 of less than ten net tons provided that the term
229 “employment” shall include any service of whatever
230 nature performed by an individual for an employing
231 unit on or in connection with an American vessel
232 under a contract of service which is entered into
233 within the United States or during the performance
234 of which the vessel touches at a port in the United
235 States if such individual is employed on or in con-236 nection with such vessel outside of the United States,
237 and provided such service is performed on or in
238 connection with the operation of an American
239 vessel operating on the navigable waters within
240 or within and without the United States and such
241 operations are ordinarily and regularly supervised,
242 managed, directed and controlled from an operating
243 office managed by an employing unit in this common-

-244 wealth.
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(d) Service performed by an individual in the
246 employ of hits son, daughter, or spouse, and service
247 performed by a child under the age of twenty-one
248 in the employ of Ins father or mother;
249 (e) Service performed in the employ of the United
250 States government or of an instrumentality of the
251 United States which is wholly owned by the United
252 States, or exempt from the tax imposed by section
253 sixteen hundred of the Federal Internal Revenue
254 Code, or any acts in addition thereto and amend-255 ments thereof, by virtue of any other provision
256 of law; provided, that if this commonwealth should
257 not be certified by the federal social security board
258 under section sixteen hundred and three of the
259 United States Internal Revenue Code, or any acts
260 in addition thereto and amendments thereof, for
261 any year, then the contributions required of any
262 instrumentalities of the United States government
263 under this chapter with respect to such year shall
264 be deemed to have been erroneously collected within
265 the meaning of section nineteen of this chapter and
266 shall be refunded from the cash sickness compen-267 sation fund in accordance with the provisions of
268 said section nineteen.
269 (/) Service performed in the employ of a state, or
270 any political subdivision thereof, or any instru-271 mentality of any one or more of the foregoing which
272 is wholly owned by one or more states or political
273 subdivisions; and any service performed in the em-274 ploy of any instrumentality of one or more states
275 or political subdivisions to the extent that the
276 instrumentality is, with respect to such service,
277 immune under the constitution of the United States
278 from the tax imposed by section sixteen hundred of

245
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279 the Federal Internal Revenue Code, or any acts in
280 addition thereto and amendments thereof;
281
(g) Service performed in the employ of a cor-282 poration, or of a community chest, fund, or founda-283 tion, so-called, organized and operated exclusively
284 for a religious, charitable, scientific, literary or
285 educational purpose, or for the purpose of the pre-286 vention of cruelty to children or animals, no part
287 of the net earnings of which inures to the benefit of
288 any private shareholder or individual, and no
289 substantial part of the activities of which is carry-290 ing on propaganda, or otherwise attempting, to
291 influence legislation
292
(h) Casual labor not in the course of the em-293 ployer’s trade or business;
294
(i) Service performed by an individual as an em-295 ployee or employee representative as defined in
296 section one of the Federal Railroad Unemployment
297 Insurance Act; and service with respect to which
298 unemployment benefits are payable under an unena-299 ployment compensation system for maritime em-300 ployees established by an act of Congress;
(j) Service performed in any quarter in the em301
-302 ploy of any organization exempt from income tax
303 under section one hundred and one of the Federal
304 Internal Revenue Code, or any acts in addition
305 thereto and amendments thereof, if
(1) The remuneration for such service does not
306
307 exceed forty-five dollars, or
308
(2) Such service is in connection with the collec-309 tion of dues or premiums for a fraternal beneficiary
310 society, order or association, and is performed away
311 from the home office, or is ritualistic service in con:
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any such society, order or
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association,

313 or
(3) Such service is performed by a student who is
314
315 enrolled and is regularly attending classes at a school,
316 college, or university.
317 (k) Service performed in the employ of an agri
318 cultural or horticultural organization exempt from
319 income tax under section one hundred and one of
320 the Federal Internal Revenue Code, or any acts
321 in addition thereto and amendments thereof;
322 (Z) Service performed in the employ of a volun323 tary employees’ beneficiary association providing
324 for the payment of life, sick, accident, or other
325 benefits to the members of such association or their
326 dependents, if no part of its net earnings inures
327 (other than through such payments) to the benefit
328 of any private shareholder or individual and eighty329 five per centum or more of the income consists of
330 amounts collected from members for the sole pur331 pose of making such payments and meeting ex332 penses;
333 (m) Service performed in the employ of a volun334 tary employees’ beneficiary association providing
335 for the payment of life, sick, accident, or other
336 benefits to the members of such association or their
337 dependents or their designated beneficiaries, if ad338 mission to membership in «uch association is limited
339 to individuals who are officers or employees of the
340 United States government and no part of the net
341 earnings of such association inures (other than
342 through such payments) to the benefit of any private
343 shareholder or individual.
344 (n) Service performed in any quarter in the em-
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345 ploy of a school, college, or university, not exempt
from income tax under section one hundred and one
547 of the Federal Internal Revenue Code, or any acts
548 in addition thereto and amendments thereof, if
54!) such service is performed by a student who is en550 rolled and is regularly attending classes at such
551 school, college, or university, and the remuneration
552 for such service does not exceed forty-five dollars
553 (exclusive of room, board, and tuition);
554
(o) Service performed as a student nurse in the
355 employ of a hospital or a nurses’ training school by
556 an individual who is enrolled and is regularly at557 tending classes in a nurses’ training school chartered
558 or approved pursuant to law; and service performed
559 as an interne in the employ of a hospital by an
560 individual who has completed a four years’ course in
561 a medical school chartered or approved pursuant to
54(5

562 state law;
565
(/>) Service performed in the employ of a foreign
564 government (including service as a consular or other
565 officer or employee or a non-diploma tic representa566 five); or, service performed in the employ of an
567 instrumentality wholly owned by a foreign govern568 merit and exempt under the provisions of chapter
569 nine of the Federal Internal Revenue ('ode or am
570 acts in addition thereto and amendments thereof:

371
(q) Service performed by an indh idual as an in-372 surance agent or as an insurance solicitor, if all
373 such service is performed for remuneration solely
374 bv wav of commission and such service is excluded
575 from the term “employment” under the provisions
376 of section sixteen hundred and seven of the Federal
377 Internal Revenue Code or any acts in addition
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378 thereto and amendments thereof; provided, that
379 service performed by any agent selling or servicing
380 policies of industrial life insurance, as defined by
381 section one of chapter one hundred and seventy-five,
382 and employed by any life insurance company au383 thorized to do business in this commonwealth,
384 whether his remuneration for such service is by way
385 of commission or otherwise, shall be deemed em386 ploy men t within the provisions of this chapter;
387 (r) Service performed by an individual under file
388 age of eighteen in the delivery or distribution of
389 newspapers or shopping news, not including delivery
390 or distribution to any point for subsequent delivery
391 or distribution
392 Section 9. The term “employment”, except as
393 used in the definition of “payroll” in subsection (m)
394 of section one, shall not include
(a) Sendees performed by an individual while
395
396 registered for a prescribed course at any educational
397 institution on a co-operative plan of education and
398 industrial training.
399 (6) Services performed during customary vacation
400 periods by an individual who was registered for full
401 attendance at and regularly attending an established
402 school, college, or university, in the most recent
403 school term and who intends to return thereto or to
404 enter another school, college, or university as a
405 student for the next regular term.
406 The provisions of this section shall not apply to
407 an individual whose full and regular attendance or
408 registration is for a term in which classes or study
409 periods are conducted exclusively in evenings or at
410 night time.
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EMPLOYERS.

412
Section 10. Any employing unit shall be subject
413 to the provisions of this chapter who or which, or
414 whose agent
415
(a) Has employed one individual in employment
416 subject to this chapter on some day in each of
417 twenty weeks in the year nineteen hundred and
418 fifty.
Such employment shall constitute the em419 ploying unit thereof an employer hereunder as of
420 the effective date of this act

421
422
423

424
-425
426

The employment of one individual in employment subject to this chapter on some day in each of
twenty weeks in any year subsequent to the year
nineteen hundred and fifty shall constitute the employing unit thereof an employer hereunder as of
January first in the year in which such employment

427 occurs.
428
( b ) Is subject, or who during the preceding year
429 was subject, to subchapter C of chapter nine of the
43(

Federal

Internal Revenue Code or anv acts in
amendments thereof, and who

131 addition thereto and

432 employs one or more individuals within the com433 monwealth in employment subject to this chapter;
434 provided, that the director shall exempt from this
435 chapter those of employers whose inclusion would
436 adversely affect the efficient administration and

437 operation thereof and would tend to impair the
438 cash sickness compensation fund without obtaining
439 for said fund any compensating advantages in con440 nection with the payment of benefits; or
(c) Has elected to become fully subject to this
441
442 chapter; or
(d) Has acquired the organization, trade, or
443

busi-
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446
447
448
449
450
451
452
453
454
455
456
457
458
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ness, or substantially all the assets thereof, of another employing unit which at the time of such
acquisition was an employer; or
(e) Has acquired a part of the organization, trade,
or business of another, which part, if a separate organization, trade or business, would have been an
employer; or
(/) Has acquired the organization, trade or business, or substantially all the assets thereof, of another employing unit, if the employment record of
such acquiring unit subsequent to such acquisition,
together with the employment record of the acquired
unit prior to such acquisition, both within the same
year, would be sufficient to constitute an employing
unit an employer subject to this chapter; or
(g) Has taken under designation of a court temporary or permanent control or custody of the
organization, trade or business, or substantially all
the assets, of an employer subject to this chapter
and employs one or more individuals whose wages
are paid from or are chargeable upon the assets or
estate of said employer; or

466 (A) Has taken under an assignment or agreement
467 of parties temporary or permanent control or custody
468 of the organization, trade or business, or substantially
469 all the assets of an employer subject to this chapter
470 and employs one or more individuals whose wages

471 are paid from or are chargeable upon the assets or
472 estate of said employer.
473
Section 11. All individuals employed by an em474 ploying imit in all of his or its several places of em475 ployment maintained within the commonwealth
476 shall be treated as employed by a single employing
477 unit for the purposes of this chapter.
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Section 12. Any employing unit of one or more
individuals in employment within the commonwealth, who is not otherwise subject to this chapter,
shall become fully subject hereto upon filing with
the director his or its election to become fully subject
483 hereto for not less than two years and upon the
484 written approval of such election by the director.
485 Upon such approval, such services shall Ire deemed
486 to constitute employment subject to this chapter
487 from and after tire date stated in such approval.
488 Such services shall cease to be deemed employment
489 subject hereto as of January first of any year sub490 sequent to such two years, only if during January
491 of such year such employing unit has filed with the
492 director a written notice to that effect
Section 13. Except as provided in section twelve,
493
494 no employer subject to this chapter shall cease to be
495 subject thereto except upon a written application
496 therefor by him, which application may be filed
497 with the director prior to March thirty-first in any
498 year, and after a finding by the director that lie has
499 not on any day within the then last year employed
500 any' individual in employment subject to this chap501 ter, whereupon such employer shall cease to be
502 subject thereto as of January first of the year in
503 which such application is made.
504
Section IJ+. The director, upon his own motion
505 or upon application of an employing unit, after in506 vestigation, shall determine if an emplojing unit is
507 an employer within the meaning of section ten, and

478
479
480
481
482

508 if the services performed by any individual for sucl
509 employer constitute employment within the mean-510 ing of this chapter, and shall notify the employing
511 unit of such determination.
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535

Such employing unit may, within thirty days
after the mailing of notice of such determination,
request that the director grant a hearing for the
purpose of reconsidering the facts submitted and to
consider any additional information. After such
hearing, the director shall affirm, modify or revoke
this determination and notice of his finding shall
he mailed to the employing unit.
An application for review of such finding may be
taken to the board of review within fifteen days
after the mailing of the notice of such finding to
the employing unit. After such notice to the director and to the appellant as said board deems necessary, it shall review the action of the director,
reconsider the facts submitted and consider any
additional evidence presented by the interested
parties and shall affirm such action unless it shall
appear that it was made without proper cause, in
which case the decision shall be modified or revoked.
Nothing in this section shall prevent the director
after a decision by the board of review from submitting newly discovered evidence to said board,
whereupon it shall order a hearing upon the subject
matter after giving due notice to all interested

536

parties

512
513
514
515
516
517
518
519
520
521
522
523
524
025
526
527
528
529
530
531
532
533
534

537
538

A determination by the director where no hear-

ing has been held, a finding after a hearing, or a

539 decision of the board of review shall, except in
540 matters arising under sections forty-two to forty541 eight, inclusive, be conclusive for all purposes of
542 this chapter, and, together with the record thereof,
543 shall be admissible in any subsequent proceedings,
544 involving liability for contributions.
040

The director or an employing un

ieved
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the decision of the board of review may, within
twenty days after notice of such decision has been
mailed by said board, bring a petition in the municipal court of the city of Boston or in the district
court in the judicial district wherein said employing
unit has his or its principal place of business and
have the same remedy as provided for in section
forty-five and the practices and procedure established for said section shall obtain.
If, upon a hearing in the municipal or district
court, it appears that the petition for review is frivolous, immaterial, or intended for delay, the court
may award against the appellant double costs.
Nothing in this section shall be construed to prevent the director, after notice to the affected parties,
from reconsidering his determination that theemploying unit was not subject to this chapter, when
in his judgment it appears that because of newly
discovered evidence or for any other reasonable
cause the determination should be reconsidered.

CONTRIBUTIONS.

Section 15. The contributions required hereunder
shall be paid to the commonwealth in such manner
and at such times as the director may prescribe, and
shall be paid over by the director to the state treasurer and credited by him to the cash sickness compensation fund.
(a) On and after October first, nineteen hundred
and fifty-one, each employer shall make contributions
for each year at the rate of one half of one per cent
on so much of his pay roll as is subject to the chap-
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ter; provided, that for the purposes of this subsec578 tion the term “wages” shall not include that part
579 of the remuneration which is in excess of three
580 thousand dollars with respect to employment paid
581 by him to an individual during such calendar year.
( b ) Each employee shall make contributions for
582
583 each year at the rate of one half of one per cent on
584 so much of his wages as are subject to this chapter;

bit

585 provided, that for the purposes of this subsection
586 the term “wages” shall not include that part of his
587 remuneration which is in excess of three thousand
588 dollars with respect to employment paid to him by
589 one or more employers during such calendar year.
590
591
592
593
594
595
596
597
598
599
600

(c) Each employer shall withhold such contributions from the wages of his employees at the time
such wages are paid; shall show such deduction on
his pay roll records and shall transmit all such contributions to the cash sickness compensation fund
as the director shall prescribe. If any employer
fails to deduct the contributions of any employee at
the time his wages are paid, or fails to make a deduction therefor at the time the employee’s wages
are paid for the next succeeding pay roll period, the
employer alone shall thereafter be liable for such

601 contributions.
602
(d) Contributions by employees withheld by em603 ployers under authority of this chapter shall be ex604 empt from trustee process or other remedy for the
605 collection of debts.
606

(e) In the event that contributions from the

607 wages of an individual are withheld by an employer
608 who, before transmission of said contributions to
609 the division, is determined not to be an employer
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010 subject to this chapter, such contributions shall
611 thereupon he returned to such individual by the
612 employer.
(/) Employee
613
contributions in the possession of
614 an employer shall constitute a special fund in trust
615 for the commonwealth.
Section 16. (a) If any employer fails to transmit
616
617 when due any amount required of him under this
618 chapter, such overdue amount shall carry interest
619 at the rate of six per cent per annum from the due
620 date until paid, or the director may assess upon
621 such employer in lieu of such interest a penalty of
622 five dollars a day for one or more days, but not ex-623 ceeding the number of days during which such em-624 plover is in default.
(b) The director may collect such overdue
625
626 amounts, together with such interest or penalty,
627 in an action of contract or by petition for entry
628 of judgment in the name of the commonwealth
629 commenced within four years from January thirty-630 first next succeeding the last day of the calendar
631 year in which wages were paid. Notwithstanding
632 the provisions of this subsection, if the director be-633 lieves that the collection of contributions, interest
634 or penalty will be jeopardized by delay, he may in
635 his discretion commence an action of contract to
636 collect such amounts at any time prior to January
637 thirty-first next succeeding the last day of the cal-638 endar year in which wages were paid, without re-639 gard to the date on which such contributions are
640 due. If an employer has failed to give notice to
641 the director of the fact, not otherwise determined,
642 that he believes he is subject to the provisions of
643 this chapter and to request a determination of bis
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liability, or if an employer has failed to file the
wage and contribution reports required of him under
this chapter showing the amounts of such wages
and the contribution due thereon, or has filed false
reports as to the amounts of such wages with intentto defraud, then the provisions of this subsection
shall not apply and the director may bring an action
651 of contract at any time for all periods, without
652 regard to the year in which wages were paid. Ac653 tions brought under this subsection shall be given
654 precedence over other civil cases except petitions for
655 review arising under section forty-five.
(c) In any case based upon a return by an em656
657 plover, in addition to any other remedy provided by
658 law the director mav file in a district court within
659 the judicial district of which the employer herein660 after referred to lives or has a usual place of busi661 ness a petition for entry of judgment against an
662 employer in default in any payment of contribu663 tions, interest or penalties assessed in lieu thereof
664 provided by this chapter. At least twenty days
665 prior to filing such petition the director shall send
666 by registered mail to such employer a written notice,
667 addressed to him at his last known residence or
668 place of business. Such notice shall state (a) the
669 name and address of such employer; (6) the amount
670 for which the director alleges he is in default in the
671 payment of contributions, interest or penalties, as
672 the case may be, and to what date; (c) the name
673 and location of the district court in which said
674 petition will be filed and the date, which shall be a
675 regular return day of said court; id) that the di676 rector has complied with all the provisions of this
677 chapter in relation to the computation and levy of

644
645
646
647
648
649
650
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678 said contributions, interest or penalty, as the case
679 may be; and (e) that judgment will be entered
680 against such employer by said court for the total

681 amount alleged in said notice, with interest, unless
682 said employer within the time (which shall be speci683 fied in the notice) allowed in that court for filing
684 an answer in an action of contract brings an assign685 ment of error in said proceeding, stating specifically
686 sufficient reasons why such judgment should not be
687 entered, and requests the court to issue an order of
688 notice to the director thereon. Such order of notice,
689 with a copy of the assignment of error, shall be
690 served upon the director by registered mail or by an
691 officer qualified to serve civil process. A general
692 denial of the allegation of the director’s petitions
693 shall not constitute a sufficient assignment of error
694 for the issuance by the court of an order of notice
695 thereon, and the employer shall not avail himself
696 of any defence in matters of fact which he had ade697 quate opportunity to present to the director. The
698 director’s petition, when filed in the district court,
699 shall be accompanied by a copy of the notice mailed
700 by the director to the employer and the registered
701 mail return receipt received in reply thereto. If no
702 sufficient assignment of error is brought by the em703 ployer within the time above specified, he shall be
704 defaulted and judgment shall be entered against
705 him for the amount alleged due in the petition, with
706 interest from the date to which interest was com707 puted in said petition, and execution issued therefor
708 as in other civil cases. If a sufficient assignment of
709 error is seasonably brought by the employer and an
710 order of notice served thereon the case shall be ripe
711 for hearing, and such employer desiring to place
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712 the case on the trial list shall do so within forty713 five days thereof and shall give notice thereof by
714 registered mail to all other parties entitled to be
715 heard, and their attorneys, and shall also, at least
716 fourteen days before the trial day, file with the

717 clerk of such

district court

a request that the case

718 be placed upon the trial list, together with a cer719 tificate of the service of such notice. Failure by the
720 employer to request a hearing within said period of
721 forty-five days shall be deemed a waiver thereof.
722 A default shall thereupon be recorded and judgment
723 shall be entered by the clerk under the general orders
724 of the court as to judgments on default. At the
725 hearing on the assignment of error the court shall
726 inquire only whether the director acted within his
727 jurisdiction and whether his action was founded on
728 evidence and free from any error of law affecting
729 substantial rights. If the court is in doubt as to
730 whether the employer has received proper notice, it
731 may order such further notice as it deems proper. If
732 the defence raised by the employer is not meritorious,
733 the court may impose additional costs against the em734 ployer. The petition and the assignment of error
735 may, upon motion, be amended by leave of the court.
736
( d) The employer may, prior to said return day,
737 pay the amount !-pecified in such notice and shall
738 thereupon have the right to file, within ninety days
739 of said payment, a claim against the division for all
740 or part of such amount and to recover so much
741 thereof as may have been erroneously assessed or
742 paid, such claim to be brought and prosecuted in
743 the district court within the judicial district of
744 which is located the principal place of business of
745 the employer, or if his principal place of business is
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746 not located in the commonwealth, in the municipal
747 court of the city of Boston. If the employer pre-

748 vails the chief justice of the municipal court of the
749 city of Boston, or the presiding justice of the dis750 trict court, as the case may he, shall certify to the
751 director the amount found to have been erroneously
752 assessed or paid and the said amount shall be repaid

753
754
755
756
757
758
759
760
761

762
763
764
765
766
767

768
769
770

from the cash sickness compensation fund. No interest or costs shall be taxed against the commonwealth
Section 17. Judgments recovered under any provision of section sixteen and overdue contributions,
with interest thereon or penalties assessed in lieu
thereof, shall, until collected, be a lien against the
assets of the employer, subordinate, however, to
claims for unpaid wages and prior recorded liens;
provided, that no lien created by this section shall
be valid against a subsequent purchaser or mortgagee in good faith and for value of land of such enaplover, or against a subsequent attaching creditor
of land of such employer, unless and until there shall
have been recorded in the registry of deeds for the
comity or district wherein the land lies a notice by
the director of such lien, which notice shall state
the name of the employer, the address of his principal place of business within the commonwealth

771 and the total amount then unpaid of the

772
773
774
775
776

777
778
779

contributions,

aforesaid

and interest thereon or
penalties assessed in lieu thereof or of said judgment.
If the land affected is registered land, the pertinent
provisions of chapter one hundred and eighty-five
shall apply. Such lien may be enforced or dissolved
in the manner provided in chapter two hundred
and fifty-four for enforcing or dissolving liens on
buildings and land.
overdue
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No recording fee shall be paid by the director foi
780
781 filing a notice of lien under this section
782
Section 18. Contributions and interest thereon
783 or penalties assessed in lieu thereof, shall have
784 priority over all other claims against an employer,
785 except wage claims.
786 Section 19. If, within three years after any con787 tribution has been paid, a person who has paid such
788 contribution, interest thereon or penalty assessed
789 in lieu thereof, shall make application for an adjust790 ment or refund thereof, and if the director shall
791 determine that such contribution, interest or pen792 alty, or any portion thereof, was erroneously col793 lected, the director shall allow such person to make
794 an adjustment thereof in connection with a subse795 quent payment, or shall authorize the refund of
796 said amount, without interest, in which latter event
797 such refund shall be made from the clearing account
798 cash sickness compensation fund.
799 Within nine months after the receipt by the
800 applicant of written notice from the director that
801 he has denied an application for a readjustment or a
802 refund of any contribution in whole or in part, which
803 application has been filed by an applicant who has
804 paid a contribution under this chapter, such appli805 cant, in addition to any other remedy which he may
806 have, may bring an action of contract against the
807 director to recover the whole or any part of such
808 contribution. Such action may be brought in the
809 district court in the judicial district of which, or in
810 the superior court for the county in which, the em-811 ployer lives or has his principal place of business, or
812 in the municipal court of the city of Boston. In
813 case the court shall find that the whole or any part
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814 of such contribution was excessive or has been col815 lected or imposed incorrectly or unlawfully the court
816 shall enter judgment accordingly in favor of the
817 applicant and against the director but to be repaid
818 out of the clearing account cash sickness compensa819 tion fund, and such judgment shall be so paid. No
820 applicant shall be entitled to the remedy provided
821 in this paragraph upon any issue which has been
822 raised in a proceeding brought under any provision
823 of paragraph (d) of section sixteen.
824
If, within three years after any contribution has
825 been paid, the director shall determine that an
826 employer has paid insufficient contributions, interest
827 thereon or penalty assessed in lieu thereof, the
828 director shall require such employer to make an
829 adjustment thereof, with interest, in connection with
830 a subsequent payment, or an additional payment,
831 with interest.
832
833
834
835
836
837

Interest under this section shall not be exacted
unless such interest amounts to one dollar or more.
Section 20. No final payment shall be made by
the commonwealth, or by any agency or instrumentality thereof, or by any city, town or county
to a foreign corporation or to a non-resident having

838 no usual place of business within the

commonwealth

839 for or on account of services performed within the
840 commonwealth except upon certificate filed by the
841 director with the state comptroller, county, city
842 or town treasurer, or appropriate disbursing official
843 of any other political subdivision of the common844 wealth, that the foreign corporation or non-resident
845 is subject to the provisions of this chapter and has
846 paid or made arrangements satisfactory to the
847 director for payment of

contributions due there-
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under, or that the director has determined upon
evidence satisfactory to him that said services performed within this commonwealth are not employment under the provisions of this chapter.
Section 21. (a) The director, with the approval of
the state advisory council, may enter into agreements of compromise with an employer in respect
to any contributions, penalties and interest due
thereunder wherein it is determined by the director
that there exists an inability on the part of the
employer to make full payment of contribution with
interest or penalty thereon, and that said employer
has acted in good faith in all his relations with the
division, and failure to compromise may result in
termination of the employer’s business and in loss
of employment.
(5) When any compromise or agreement is made
under provisions of this section, there shall be
placed on file in the office of the division an opinion
of the director stating the reasons therefor with a
statement of the amount of contribution due, the
amount of interest and additional penalty imposed
by the director in consequence of the neglect or
delinquency of the employer involved and the
amount actually paid in accordance with the terms
of the compromise. A copy of said opinion and
statement shall be filed with the state advisory
council.

(c) The provisions of subsections (a) and (6) of
this section shall not apply to an employer where
there is an unemployment excise tax due on the
same services under provisions of the Internal
Revenue Code, unless said agreement of compromise
shall be contingent upon an agreement or compro-
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882 mi.se substantially similar in terms having been
883 concluded under provisions of the Internal Revenue
884 Code as to federal unemployment taxes, and evi885 dence satisfactory thereof to the director having
886 been placed on file in the office of the division.
887
888
88!)

890
891
892
893
894

895
896

(d) Such agreement or compromise shall be final
and conclusive except upon a showing of fraud,
malfeasance or misrepresentation of a material fact.
Section 22. Contributions made by employers
in accordance with this chapter shall be considered
ordinary and necessary expenses of the business of
the employer, and deductible from gross income
from professions, employments, trades or businesses
returnable for taxation under chapter sixty-two, or
from corporate income returnable for taxation under

897 chapter sixty-three.
898

BENEFIT!

899

Section 23. Cash sickness benefits shall become
payable under this chapter on April first after the
effective date of this act, to eligible individuals
with respect to compensable weeks of sickness or
disability occurring subsequent thereto.
Section
Cash sickness benefits shall be payable from the cash sickness compensation fund to
any individual who is eligible to receive such payment under this chapter.
Such benefits shall be paid through employment
offices operated by the commonwealth or such other
agencies as may be approved by the director, at
such times end in such manner as he shall prescribe.
Such benefits shall not be taxable under any provision of chapter sixty-two.

000

901
002
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004
905
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907
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912
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Section 25. (a) An individual shall be eligible to
receive cash sickness benefits equal to one seventh
of his weekly benefit amount for each full calendar
day throughout which he is unemployed because he
is unable to work due to a disability, and only if
919 the director finds that:
920 (1) He has made a claim for cash sickness bene921 fits at an employment office or other place of regis922 tration maintained by the director or has otherwise
923 given notice of his disability in accordance with the
924 procedure prescribed by the director and he has
925 served a waiting period, said waiting period to con926 sist of seven consecutive days during his first con927 tinuous period of disability within his benefit year.
928 with respect to which waiting period no benefits are
jh
929 payable; and
disabled for a
unemployed!and
930 (2) He has been
931 period of at least seven consecutive days during
932 any continuous period of disability within his bene933 fit year, with respect to all or part of which period of
934 disability he may be eligible for cash sickness bene935 fit payments; and
936 (3) He has submitted to a reasonable examination
937 or examinations, if so required by the director: and
938
(4) He has filed a certificate as required by the
939 provisions of section forty of this chapter.
940
(5) Provided, however, that if the total benefits
941 to which a disabled individual may be eligible for
942 any week is not a multiple of one dollar, such bene943 fits shall be increased to the next higher multiple of
944 one dollar.
945 (c) For the purposes of this section two consecu946 tive periods of disability due to the same or related

914
915
916
917
918
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947 cause or condition and separated by a period of not
948 more than fourteen days shall be considered as one
949 continuous period of disability.
950

(d) With respect to a disabled individual who

951 has registered or given notice as required by this
952 section the waiting period shall commence on the
953 first day of the week in which the individual regis954 tered or on the day in which the disability occurred,
955 whichever is later, except that for good cause shown,
956 the director may prescribe an earlier day in which
957 such period shall commence; provided, that in no
958 event shall the said waiting period commence on a
959 date that is more than thirty days earlier than the
960 date of such registration or notice.
961

(e) An individual who is disqualified from receiv-

962 ing unemployment benefits under section twenty963 five, twenty-six or twenty-seven of chapter one
964 hundred and fifty-one A shall be presumed to be
965 ineligible to receive cash sickness benefits under
966 this chapter for the same period or periods unless
967 the individual establishes to the satisfaction of the
968 director that he is suffering a bona fide illness or
969 injury, and the director finds that such individual
970 would be currently available for work except for
971 such bona fide illness or injury.
972

(/)

There shall not be counted toward the re-

973 quired waiting period of a disabled individual any
974 days in a week in which he fails to comply with the
975 requirements of this section.
976
Section 26. No waiting period shall be served and
977 no cash sickness benefits shall be paid under this
978 chapter to an individual for;
979
(a) Any week with respect to which the director
980 finds that he has received or is seeking unemploy-
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981 ment compensation benefits under the provisions of
982 chapter one hundred and fifty-one A as amended,
983 or any unemployment compensation act or cash
984 sickness compensation act of any other state or of
985 the federal government; provided, that if the ap986 propriate agency of such other state or of the fed987 eral government finally determines that he is not
988 entitled to such unemployment or sickness bene989 fits, this section shall not apply.
(6) Any week of unemployment due primarily to
990
991 disability, for which week the director finds that
992 with respect to such disability he has received, or
993 is entitled to receive, in the form of cash payments,
994 benefits under a workmen’s compensation law, or
995 employer’s liability law of this commonwealth or of
996 any other state, or of the federal government,
997 provided, however, that if such benefits are less
998 than the weekly amount he would have otherwise
999 received as disability benefits under this chapter,
1000 he shall be entitled to receive for such week, if
1001 otherwise eligible, cash sickness benefits reduced by
1002 the amount of such cash payments. Such benefit,
1003 if not a multiple of one dollar, shall be computed to
1004 the next higher multiple of one dollar.
1005 (c) Any period with respect to which he is receiv1006 ing or has received or is about to receive
1007 (1) Separation pay.
1008 (2) Vacation allowances
1009 (d) No individual shall be paid cash sickness ben1010 fits for any week with respect to which he is earning
1011 or receiving his regular wages, or any part thereof;
1012 provided, however, that if such wages are less than
1013 the cash sickness benefits which would otherwise be
1014 due, he shall be entitled to receive for such week
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1015 if otherwise eligible, cash sickness benefits, reduced
1010 by the amount of such wages. Such benefit, if not
1017 a multiple of one dollar, shall be computed to the
1018 next, higher multiple of one dollar.
Section 27. An individual shall be ineligible for
1019
1020 benefits under this chapter if he has knowingly
1021 made a false statement or representation or know-1022 ingly failed to report a material fact to obtain any
1023 benefit under this chapter.
1024 Said ineligibility shall be for the week during
1025 which such ineligiblity was caused and for not more
1026 than four consecutive weeks which immediately
1027 follow' such week. In the event there is a recurrence
1028 of such causes of ineligibility, subsequent to the
1029 initial cause, the director may, in his discretion, ex-1030 tend the period of ineligibility for an additional
1031 period not to exceed eight weeks.
1032 Section 28. No waiting period may be served
1033 and no benefits shall be paid for the period of unem-1034 ployment during which an individual is unavailable
1035 for work because of pregnancy; provided, that in
1036 no event shall a waiting period be served or benefits
1037 paid for the four weeks prior to or the four weeks
1038 next ensuing after the date of birth of the child.
1039 Section 29. Wages earned for services defined in
1040 subsection (i) of section eight irrespective of when
1041 performed, shall not be included in determining
1042 eligibility for benefits under this chapter.
1043 Section 30. (a) An individual in total unem-1044 ployment and otherwise eligible for benefits shall
1045 be paid for each week of unemployment an amount
1046 based on the highest quarterly wage of his base
1047 period, as provided in the following table:
-

’SENATE
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Total Wages Paid
in Highest Quarter.

•Hl9 99 or less
120 00 —sl39 99
140 00
159 99
100 00
179 99
180 00
199 99
219 99
200 00
220 00
239 99
240 00
259 99
260 00
279 99
280 00
299 99
300 00
319 99
339 99
320 00
340 00
359 99
360 00
379 99
399 99
380 00
419 99
400 00
420 00
439 99
440 00
459 99
460 00
479 99
480 00 and over

(b )
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Benefit Rate.

$6 00

7
8
9
10
11
12

00
00

00

00
00
00
13 00
14 00

15 00
16 00
.17 00
18 00
19 00
20 00
21 00
22 00
23 00
24 00
25 00

An individual in total or partial unemploy
1049 ment and otherwise eligible for benefits shall be
1050 paid for each week of such unemployment, in addi-1051 tion to the amount payable under paragraph (a) the
1052 sum of two dollars and fifty cents for each of his
1053 dependent children under age eighteen. In no
1054 instance shall the regular unemployment benefits
1055 and the additional amount allotted for dependency
1056 be more than his weekly wage. For the purposes of
1057 this subsection his “weekly wage” shall be deemed
1058 to be an amount equal to one twenty-sixth of the
1059 total wages reported for him in the two highest
1060 quarters of his base period; provided, that if wages
1061 reported include not more than one quarter in said
1062 base period, his weekly wage shall be deemed to be
1063 one thirteenth of the total reported for such quarter.
1048

-
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includes a fractional part of a
1065 dollar it shall be raised to the next highest dollar.
1066
Section 31. The benefits to which an individual
1067 would otherwise be entitled under this chapter shall
1068 not be reduced by reason of the fact that such indi1069 vidual received holiday pay, so called, in any week
1070 of his total or partial unemployment.
1071
Section 32. The total benefits which an unem1072 ployed individual may receive during his benefit
1073 year shall be an amount equal to thirty per cent of
1074 his wages in the base period, or an amount equal to
1075 twenty-three times his benefit rate, whichever is the
1076 lesser, plus dependency benefits payable under sec1077 tion thirty of this chapter. If such amount includes
1078 a fractional part of a dollar, it shall be raised to the
1079 next highest dollar
1080
Section 33. (a) An individual who on April first
1081 of any year is or was serving a waiting period or who
1082 is receiving consecutive payments for compensable
1083 weeks shall be paid benefits if otherwise entitled
1084 thereto in accordance with the law in effect at the
1085 time the individual registered until such time as the
1086 individual becomes re-employed or has exhausted
1087 his benefits or otherwise becomes ineligible. When
1088 such an individual has become re-employed or ex1089 hausted his benefits or become otherwise ineligible
1090 he shall thereafter be ineligible for benefits until he
1091 shall have again registered and served a waiting
1092 period as provided herein.
(b ) If such an individual shall register and serve
1093
1094 a waiting period and again become eligible for bene1095 fits, there shall be deducted from the aggregate
1096 amount of benefits to which he would be entitled
1097 during the current benefit year the amount of bene-
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1098 fits previously paid to him for weeks of unemploy1099 ment during the current benefit year. In no event
1100 shall an individual be entitled to receive within any
1101 benefit j'ear benefits in excess of the amount set
1102 forth in section thirty-two.
1103 Section 34- If in any six months’ period the
1104 amount paid in benefits from the cash sickness com1105 pensation fund has exceeded the income, or if, in
1106 the judgment of the director, the reserves are in
1107 serious danger of depletion, he shall at once inform
1108 the Governor and the legislature thereof and make
1109 recommendations accordingly.
1110
In such case the governor may declare an emermi gency and authorize the director to announce a
1112 modified scale of benefits or increased waiting
1113 period, or other changes in rules and regulations re1114 garding the eligibility for payment of benefits which
1115 the director may deem necessary to assure the
1116 solvency of the cash sickness compensation fund;
1117 such modified regulations to be in effect until the
1118 governor declares the emergency at an end or until
1119 further action is taken by the legislature.
1120
Section 35. Whenever an individual is entitled
1121 to benefits under this chapter, but there is a dispute
1122 whether such benefits are payable from the cash
1123 sickness compensation fund or from one or another
1124 voluntary' plan approved by the director, such in1125 dividual shall, pursuant to regulations prescribed by
1126 the director be paid benefits from whichever of the
1127 aforementioned sources against which his claim has
1128 been first filed, at not less than the rate provided in
1129 this chapter pending the determination of such dis1130 pute. The director may prescribe by regulation a
1131 procedure through which such disputes may be ap-
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1182 pealed and decided. If it is finally determined that
1133 the benefits should have been paid from one of said
1134 sources oilier than the one which paid such benefits,

reimbursement shall be promptly made from the
me cash sickness compensation fund or the voluntary
1135

1137 plan, as the case may be, and the claimant shall he
1138 promptly paid the accumulated excess, if any, to
1139 which he is entitled. Reimbursement shall also be

made to the extent of actual liability for benefits
1141 from one to another of the above-mentioned sources
1142 when it is determined that benefits have been paid
1143 in error from one source which should have been
1144 paid from another.
1145
Section 36. No agreement by an individual to
1146 waive Ids right to benefit or any other right under
1147 this chapter, or to pay all or any portion of the con1148 tributions required hereunder from his employer,
1149 shall be valid. No employer shall make, or permit
1150 or require, any deduction from wages or salary of an
1151 employee to finance in whole or in part the contribu1152 tions required of the employer, or require any
1153 waiver by an employee of any right hereunder. The
1154 director may make orders for the enforcement of
1155 this section, and shall cause all violations thereof
1156 and of this section to be prosecuted.
1157
Section 37. Benefits which are or may become
1158 due under this chapter shall not be assigned, pledged,
1159 encumbered, released, commuted or trusteed before
1160 payment: and when paid shall, as long as they are
11()1 not mingled with other funds of the beneficiary, he
1162 exempt from all claims of creditors, and from levy,
1163 execution and attachment or other remedy now or
1164 hereafter provided for the recovery or collection of
11 Go debt, which exemption may not be waived.
1140
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1166 Section SB. No fee shall be charged in any pro-1167 feeding under this chapter by the director for any
1168 of his agents or representatives.
169 In any proceeding under this chapter a party may
1170 be represented by an agent or attorney. No fees for
1171 the services rendered by such agent or attorney to
1172 an individual claiming benefits shall be allowable or
1173 payable unless the amount thereof shall have been
1174 previously approved by the director, except in pro-1175 eeedings arising under sections forty-three and
1176 forty-four when such fees shall be so approved by
1177 the board of review. Whoever exacts or receives
1178 any remuneration or gratuity for any services ren-1179 dcred on behalf of a benefit claimant under this
1180 chapter, except as authorized by this section, or
1181 who solicits the business of appearing on behalf of
1182 such a benefit claimant, or who makes it a business
1183 to solicit employment for another in connection
1184 with the making of any claim for benefits under this
1185 chapter, shall be punished by a fine of not more than
1186 one hundred dollars or by imprisonment lor not
1187 more than six months, or both.
]

1188

CLAIMS AND APPEALS

1189 Section 3!). Claims for cash sickness benefits
1190 shall be made in accordance with regulations pre-1191 scribed by the director. Each employer shall post
1192 and maintain in places readily accessible to indi-1193 viduals in his service printed statements concerning
1194 such regulations and shall make available to each
1195 such individual copies of such printed statements,
1196 regulations or matters relating to claims for cash
1197 sickness benefits as the director may prescribe:;
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1198 such printed statements shall be supplied to each
1199 employer by the director without cost to the em1200 ployer.
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210

1211
1212
1213
1214
1215
1216

1217
1218
1219
1220

1221
1222
1223

Section 40. The director shall require for each
uninterrupted period of sickness or disability that
the first claim for cash sickness benefits be supported by the certificate of a physician, dentist or
chiropodist, duly licensed under the provisions of
chapter one hundred and twelve of the General
Laws of the commonwealth, as amended, acting
within the scope of his practice, stating the medical
facts within his knowledge, his conclusion with respect to the sickness or disability of the claimant and
Iris opinion with respect to probable duration hereof;
provided, that the claim of any eligible individual
who obtains care and treatment outside the limits
of this commonwealth may, pursuant to the regulations of the director, be supported by a like
certificate of a similar licensee of the state, or
Dominion of Canada, in which the claimant is receiving care and treatment; and provided further,
that with respect to any eligible claimant who is
hospitalized in or under the care of any medical
facility of the United States government, a certificate as to such individual’s sickness or disability
signed by any duly authorized medical officer of
such facility shall satisfy the requirements of this
section. If any individual in good faith adheres to

1224
1225
1226 the teachings of any bona fide church, sect, denom1227 ination or organization and in accordance with its
1228 principles depends for healing entirely upon prayer
1229 or spiritual means, no medical examination shall
1230 be required, but in lieu thereof the director may
1231 accept the certificate of a duly authorized and ac-
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1232 credited practitioner of such bona fide church, sect,
1233 denomination or organization as to the sickness or
1234 disability of the claimant and the estimated dura1235 tion thereof, and no authorized regulation pre1236 scribing the manner of proof of illness or injury
1237 shall discriminate against such individual.
1238
Section 4 1 The director shall prescribe the place,
1239 the time, the form and the manner in which cash
1240 sickness benefit claims shall be filed. The director
1241 shall also prescribe the form and the manner hi
1242 which reports on claims required from the claimant
1243 and from the employing units shall be presented,
1244 and the conduct of hearings other than those on
1245 appeals. Such procedure shall be designed to ascer1246 tain the substantive rights of the parties involved
1247 without regard to common law or statutory rules
1248 of evidence and other technical rules of procedure.
1249 Notice of a claim so filed shall be given promptly
1250 by the director or his authorized representative to
125] the most recent employ ag unit of the claimant and
1252 to such other persons a; the director may prescribe,
1253 If such employing emit jr person has reason to bemisrepresentation or ha
1254 lieve there has been
1255 other reasons which might affect the allowance of
1256 said claim, it or he shall return the said notice to
1257 the director with the reasons stated thereon within
1258 five days after receipt, but in no case more than
1259 seven days after mailing of said notice in accordance
1260 with the procedure prescribed by the director. Foi
1261 the purposes of this section it shall be deemed that
1262 said notice has been returned as of the date indi1263 cated by the postal cancellation stamp thereon.
1264 The director may require the return by an employ1265 ing unit or interested person of any such notice of
■
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1260 claim together with such information concerning
1267 the basis of said claim as he may request. Failure
S

126 to return said notice and information within the
1269 time provided in this section or prescribed by the
1270 director shall bar the employing unit or other inter1271 ested party from being a party to further proceed-

1272 ings relating to the allowance of the claim and if
1273 such individual knowingly fails to return it within
1274 such time, he shall be subject to the penalties pro1275 vided in section twenty-nine of this chapter.
1276

1277
1278
1279
1280
1281
1282
1288
1284
1285
1286
1257
1288
12S!)

Section Js. The director or his authorized representative shall properly determine, in accordance
with the procedures established by the director, and
after making such inquiries and investigations as he
deems necessary, whether or not a claim is valid, and
the amount, if any, of the benefits payable thereunder, and shall promptly give notice of such determination, together with the reasons therefor, to
the claimant, and in the event that the claim is
declared valid shall give notice to any employing
unit or other interested person who shall have returned notice in accordance with section forty-one.
In accordance with the procedure prescribed by the
director, benefits shall be paid or denied unless a
hearing is requested by a party affected within five

1290
1201 days after receipt, but in no case more than seven
1292 days after mailing of said notice. If a hearing is so
1293 requested, the director or his authorized representa1294 tive shall afford all parties interested reasonable
1295 opportunity to be heard, shall render a decision as
1296 promptly as possible and shall notify the parties
1297 affected. Benefits shall then be paid or denied unless

1298 an application for a review by the board of review is
1290 filed in accordance with section forty-three. He-
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1300 fault in payment of contributions by an employer
1301 shall not in any manner adversely affect the rights
1302 of any employee otherwise eligible for benefits.

1303
1304
1305
1306
1307
1308
1309

Section 43. A claimant or interested party may,
within five days after receipt, but in no case more
than seven days after mailing to him of notice of
the determination, file an application for a review
of such determination by the board of review.
Section 44- Unless such application for a review
is withdrawn, the board of review, after affording

1310 the parties reasonable opportunity for fail' hearing,
1311 shall affirm or modify the findings of fact and de1312 cisions of the director or his authorized representa1313 tive. The board of review may appoint one or more
1314 examiners, selected in accordance with section
1315 nine K of chapter twenty-three, to conduct such
1316 hearings, and the decision of any examiner so ap1317 pointed shall be deemed to be the decision of the
1318 board of review from the date of the filing thereof
1319 with the director, unless the said board, on its own
1320 motion or on application duly made to it, modifies
1321 or rescinds such decision. The board shall give
1322 notice to the parties of its decision with its reasons
1323 therefor by mailing to each party at his last known
1324 address postage prepaid a copy of such decision and
1325 reasons. In lieu of such mailing, such copy may be
1326 delivered. No member or representative of the said
1327 hoard shall participate in any case in which he is
1328 an interested party. The manner in which disputed
1329 claims shall be presented, and the conduct of hear1330 ings on appeals, shall be in accordance with regu1331 lations prescribed by the board of review for de1332 termining the rights of the parties, whether or not
1333 such regulations conform to common law or statu-
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tory rules of evidence and other technical rules of
procedure. Such regulations shall include provision
for the following
(o) Reasonable notice of the time and place of
the hearing to all parties in order to permit adequate preparation;
(5) The right of representation by an agent or

1341 counsel;

1342

(c) The right to produce evidence and offer
1343 testimony, examine and cross-examine witnesses
1344
(d) Making information in the reports sub1345 mitted to the director available to the claimant at
1346 the hearing to the extent necessary for the proper
1347 presentation of his claim.
1348 A full and complete record shall be kept of all
1349 proceedings in connection with a disputed claim.
1350 All testimony at any hearing upon a disputed claim
1351 shall be recorded, but need not be transcribed unless
1352 the disputed claim is further appealed. Unle
1353 action is taken under section forty-five, the de
1354 cision of the board of review shall be final on all
1355 questions of fact and law, and the director shall
1356 thereupon authorize the payment of the benefits,
1357 if any, found payable.
1358 Section J-'J. The director or any interested person
1359 aggrieved by any decision in any proceeding before
1360 the board of review may obtain judicial review of
1361 such decision by filing, within twenty days of the
1362 date of mailing of such decision, a petition for
1363 review thereof in the district court within the judi1364 cial district whereof he lives, or is or was last em1365 ployed, or has his usual place of business, and in
1366 such proceeding every other party to the proceed-1367 ing before the board shall be made a party respond-
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1368 ent. The petition for review need not be verified
1369 but shall state the grounds upon which such review
1370 is sought. The director shall be deemed to be a
1371 party to any such proceeding. It shall not be
1372 necessary as a condition precedent to the judicial
1373 review of any decision of the board of review to
1374 enter exceptions to the rulings of such board. Upon
1375 the filing of a petition for review by an aggrieved
1376 party other than the director a notice and copy of
1377 the petition shall be served upon the director by
1378 registered mail fourteen days at least before the
1379 return day, and at the same time there shall be
1380 delivered to the director as many copies of the

1381
1382
1383
1384
1385
1386
1387

notice and petition as there are parties respondent.
With his answer or petition the director shall file
with the court a certified copy of the decision of
the board of review, including all documents and
papers and a transcript of all testimony taken at
the hearing before said board. Upon the filing of a
petition for review by the director or upon the
1388 service of a petition on him, the director shall forth
1389 with send by registered mail to each other party
1390 to the proceeding a copy of such notice and petition,
1391 and such mailing shall be deemed to be completed
1392 service upon all such parties. In any proceeding
1393 under this section the findings of the board of re1394 view as to the facts, if supported by any evidence,
1395 shall be conclusive, and the court shall render a
1396 decision or decree in accordance with such findings.
1397 Any proceeding under this section shall be heard in
1398 a summary manner and shall be given precedence
1399 over all other civil cases. An appeal may be taken
1400 from the decision of the single justice of the district
1401 court directly to the supreme judicial court. Claim
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1402 of appeal shall be filed in the office of the clerk of

I

1403 the district court within five days after notice of
1404 such decision. If an appeal is claimed the appel-1405 lant shall within five days of the filing of the claim
1400 of appeal file a draft report in conformity to the
1407 pertinent provisions of the rules hereinafter referred
1408 to. The chief justice of the municipal court of the
1409 city of Boston and the appellate divisions of the
1410 district courts, acting jointly, shall by rule provide
1411 for the form of such reports and shall make provi1412 sion for the establishment of reports where the
1413 claim of report has been disallowed by the single
1414 justice or he has failed to make a report. The
1415 appeal shall not remove the proceeding, but only
1416 the question or questions to be determined. The
1417 completion of such appeal shall be in accordance
1418 with section one hundred and thirty-five of chapter
1419 two hundred and thirty-one. Upon the final de1420 termination of such judicial proceeding the director
1421 shall enter an order in accordance with the terms
1422 of the decision or decree terminating such proeeed1423 ing.
Section 46. In any action to enforce any provi1424
1425 sion of this chapter, or any criminal proceeding
1426 thereunder, the director shall be represented by the
1427 attorney general, or by any attorney at law desig1428 nated by the attorney general for such purpose.
1429 Section 47. In proceedings under this chapter
1430 the claimant, upon a showing of good cause, may
1431 request a closed hearing; provided, however, that
1432 the last employing unit of the claimant shall be en1433 titled to participate in such hearing.
1434
Section 48- In the discharge of the duties pre-1435 scribed by this chapter, the director and the mem-
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1430 hers of the board of review and of the state advisory
1437 council, or the duly authorized representative of
1438 any of them, shall have the power to administer
1439 oaths, take depositions, certify to official acts, and
1440 require by summons the attendance of witnesses

and the production of the books, papers, documents
Witnesses so summoned shall be paid
1443 for attendance and travel the same fees as witnesses
1444 in civil actions before the courts. Such fees shall be
1445 paid from the cash sickness compensation adminis1441) tration account. In case of a refusal to obey a sub1447 poena issued to am person under authority of this
1448 chapter, any court of the commonwealth, within
144!) the jurisdiction of which the inquiry is carried on
1450 or the person so refusing to obey is found or resides
14.11 or transacts business, may, upon application by the
1452 director or his duly authorized representative or
1453 the board of review, issue to such person an order
1454 requiring him to appear before the director, or his
1400 duly authorized representative or the board of re1456 view, as the case may be, to produce evidence if so
14') 7 ordered or to give testimony touching the matter
1458 under investigation or in question; and any failure
14ol) to obey such order of the court may be punished by
1460 said court as a contempt thereof. No person shall
1401 be excused from giving testimony, or from produc14(i2
ing any book, record, document or other paper,
14«i3 pertinent to the matter in question, in any investi14(i4 gation or inquiry by, or upon any hearing
before,
Ulw the director or the board of review or the duly authorized representative of the director or said board,
14(17 when ordered to do so by the
director, or said board
1468 or such representative, respectively, upon the ground
that the testimonv or the book, record, document
1441

1442 and records.
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or other paper required of him may tend to incriminate him or subject him to a penalty or forfeiture;

but no person shall be prosecuted, punished or subject to any penalty or forfeiture for or on account
of any act, transaction, matter or thing concerning
which, after claiming his privilege, he shall by order
have testified or produced documentary evidence,
except for perjury committed in giving such testimony or forgery committed by him in such docu-1479 mentary evidence.

1480

RECORDS AND REPORT

1481

Section 49. (a) The director shall maintain a
separate account for each employer, crediting his
account with all the contributions which he has
paid during each year.
(6) The director shall maintain suitable records
for each employee on which may be recorded that
part of his quarterly wages subject to contributions
and such other pertinent information as the director
may prescribe.
(c) The director majr destroy or dispose of any
records, reports, claims, or other papers which, in
his opinion, are no longer of any value to the division,
and he may make such summaries or compilations,
photographs, duplications or reproductions of any
such records, reports, claims or other papers, which
he deems advisable to preserve the information contained therein and such summaries, compilations,
photographs, duplications or reproductions shall be
admissible in evidence in any proceeding in any
court of the commonwealth if the original would
have been admissible therein.

1482

1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494

1495
1496

-1497
1498
1499
1500
1501
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1502 Section 50. Every employing unit shall keep true
1503 and accurate records of all individuals employed by
1504 him and such other information as the director
1505 deems necessary for the effective administration of
1506 this chapter. Such records shall be open to inspec1507 tion by the director or his authorized representatives
1508 at any reasonable time. The director may require
1509 from any such employing unit such reports on wages,
1510 hours, employment, unemployment and related mat1511 ters concerning his employees as the director deems
1512 necessary for the effective administration of this
1518 chapter, and every such employing unit shall fully,
1514 correctly and promptly furnish to the director all
1515 information required by him to carry out the pur1516 poses and provisions of this chapter. The director
1517 may' require that such information be verified under
1518 oath, which may be administered by the director, or
1519 any person thereto authorized by him.
1520
Section 61 . Information secured pursuant to this
1521 chapter, shall be confidential and for the exclusive
1522 use and information of the division in the discharge
1523 of its duties hereunder. Such information shall not
1524 be open to the public, nor shall it be used in any ac1525 tion or proceeding unless the division or the com1526 monwealth is a party to such action or proceeding,
1527 or unless such action or proceedings is in the nature
1528 of a criminal prosecution under some provision of
1529 federal law, but any employer or claimant, upon re1530 quest, shall be supplied by the division with infor1531 mation concerning his own record which is necessary
1532 to him in his relations with the division. Whoever,
1533 except with authority of the director or pursuant to
1534 his rules and regulations, or as otherwise required or
1535 authorized by law, shall disclose the same, shall be
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punished by a fine of not more than one hundred
dollars or by imprisonment for not more than six
months, or both; provided, that nothing herein
shall be construed to prevent the director from eomplying with the provisions of section sixty-nine or
from conducting any investigation he deems relevant
in connection herewith, nor to prevent the director
from publishing in statistical form the results of any
such investigations without disclosing the identity
of the individuals involved.
All information transmitted to the director or his
duly authorized representative pursuant to this
chapter shall be absolutely privileged and shall not
be made the subject matter or basis in any action of
slander or libel in any court of the commonwealth.

PENALTIES.

Section 52. Whoever knowingly makes a false
statement or representation to obtain or increase any
benefit or other payment, or to avoid or to reduce
any contribution required of him under any provision of this chapter either for himself or for any
other person shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars,
or by imprisonment for not more than thirty days,
or both. Each such false statement or representa-

tion shall constitute a separate offence.
Any employing unit, or any officer or agent of an
employing unit, who knowingly makes a false statement or representation to avoid or reduce any con-1565 tribution or benefit payment required of such em-1566 ploying unit under any provision of this chapter, or
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1567 who knowingly fails or refuses to pay any such bene1568 fit or contribution, or to furnish any report of infor1569 mation duly required by the director under any pro1570 vision of this chapter, or makes or requires any
1571 deduction from wages to pay any portion of the
1572 contributions required from employers under any
1573 provision of this chapter, or attempts by threats
1574 or coercion of any kind to induce any individual to
1575 waive any rights under any provision of this chap1576 ter, shall be punished by a fine of not less than
1577 twenty-five nor more than two hundred dollars, or
1578 by imprisonment for uot more than ninety days, or
1579 both; and each such false statement or representa1.580 tion, each such deduction from wages and each such
1581 attempt to coerce, shall constitute a separate and
1582 distinct offence. If such employing unit or the em1583 ployer of such officer- or agent is a corporation, the
1584 president, the secretary and the treasurer, or officers
1585 exercising corresponding functions, shall each be
1580 .subject to the aforesaid penalties for any violation of
1587 any provision of this section, of which they, re1588 spectively, had knowledge or, in the proper exercise
1589 of their duties, ought to have had knowledge.
1590
Any person convicted of a violation of any pro1591 vision of this chapter or of a violation of any order,
1592 rule or regulation of the director or of the division
1.598 made under the authority of any provision of this
1594 chapter, the punishment for which is not otherwise
1595 provided, shall be punished by a fine of not more
1596 than fifty dollars for the first offence, and, for any
1597 subsequent offence within a period of two years
1598 immediately following his final conviction of a like
1599 offence by a court of the commonwealth, shall be
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1600 punished by a fine of not less than fifty dollars nor

1601
160,2
1603
1604
1605
1606
1607

1608
1609
1610
1611
1612
1613
1614

1615
1616

1617
1618
1619
1620
1621
1622

1623
1624

1625
1626
-1627
1628
1629
-1630
1631
1632

dollars, or by imprisonment
for not more than two years, or both.
The director or his authorized representative may
make complaint against any person for a violation
of any provision of this section, within three years
after the date of such violation. All fines collected
under this section shall be paid to the director and
credited to the cash sickness compensation fund.
Section 53. In any case where an individual was
eligible to receive cash sickness benefits, except for
the fact that he died before making a claim therefor,
the director may prescribe regulations to allow the
filing of a claim for such benefits by a person legally
entitled thereto under this chapter.
more than two hundred

THE

CASH SICKNESS

COMPENSATION FUND

Section 54- There is hereby established as a
special fund in the state treasury, separate and
apart from all other public moneys or funds of the
commonwealth, a cash sickness compensation fund,
the moneys and assets of which shall be held in trust
by the state treasurer and administered under the
direction of the director exclusively for the purpose
of this chapter, without liability on the part of the
commonwealth beyond the amounts credited to and
earned by the fund.
The cash sickness compensation fund shall consist of all contributions required of individuals under
section fifteen of this chapter with respect to wages
paid by employers for employment; all money received for the purpose of cash sickness benefits from
the United States of America or any agency' thereof,
including the Social Security Administration, or
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1633 from

any other source; and any property or securi-1634 ties acquired by and through the use of money

1635 belonging to the cash sickness compensation fund
1636 and all earnings of such money or securities, less
1637 payments therefrom under this chapter, and except-1638 ing (1) refunds of sums erroneously paid into the
1639 fund, (2) money withdrawn by the director from
1640 the cash sickness fund for the administration of this
1641 chapter under the provisions of section sixty-one of
this act.
1642 this
1643 All moneys in the fund shall be pooled and avail1644 able to pay benefits under this chapter irrespective
1645 of the source of such moneys
1646 Section 55. The state treasurer shall be the treas1647 irrer of the cash sickness compensation fund and
1648 shall have the custody of all money belonging to the
1649 cash sickness compensation fund and not otherwise
1650 held, deposited or invested under this chapter. The
1651 official bond of the state treasurer shall cover the
1652 faithful performance of his duties as treasurer of the
1653 cash sickness compensation fund. The state treas1654 urer shall in accordance with the pertinent provisions
1655 of this chapter, hold, invest, transfer, sell, deposit
1656 and release such moneys, and any properties, securi1657 ties, or earnings acquired as an incident thereto, for
1658 the administration bv the director as a trust fund
1659 for the purposes of paying benefits, refunds, or
1660 administrative costs; provided, that such money
1661 shall be invested in the following classes of securiti
1662 (a) Bonds or other interest-bearing obligations of
1663 the United States of America
1664 ( b ) Other direct obligations of the United State;
1665 (c) Securities which are the direct obligation of
1666 the commonwealth.
1667 ( d ) Bonds and other interest-bearing obligation
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1068 of any legally constituted political subdivision of
1669 the commonwealth, if such subdivision has never
1(570 defaulted in the payment of principal or
interest of
1671 any of its bonds or other interest-bearing obliga1672 tions.
1673 Section 56. An investment board of three mem1674 bers hereinafter called the board, the membership
1675 of which shall be as provided hi the following
1676 sentence shall hereby create and shall be responsible
1677 for directing how and to what extent the fund shall
1678 from time to time be held, deposited and invested
1679 under this chapter. The board shall consist of the
1680 state treasurer, the director and the chairman of the
1681 state advisory council or their authorized repre1682 sentatives. The board shall perform its duties by
1683 the recorded vote of any two of its members and
1684 under rules to be adopted by it. Except as otherwise
1685 provided in this section and as the board may from
1686 time to time determine not less than

1687
1688
1689
1690

twenty

nor

1694

more than forty per cent of the fund shall either be
deposited with the Federal Reserve Bank of Boston
if said bank is authorized to receive and to pay
interest on such deposits or shall be deposited by
the director or shall at the discretion of the board
be held and earmarked “cash” either by the director or bv the Federal Reserve Bank of Boston if
said bank is authorized to hold such funds for the

1695
1696
1697
1698
1699
1700
1701

commonwealth, or in other safe depository selected
by the board. Except as otherwise provided in
section fifty-five the balance of the fund shall at the
direction of the board be invested in any or all of the
classes of securities therein referred to. If the fund
is so invested, the board may purchase and sell such
securities therefor at current market prices; may

1691

1692
1693
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1702 invest and reinvest the fund from time to time in its
1703 discretion and may in its discretion borrow against
1704 its investments for current payments. To enable
1705 the board to perform its duties under this section
1700 the director shall furnish the board with any neces
1707 sary assistance duly requested by the board and
1708 approved by the director.
Section 57. All moneys collected under section
1709
1710 fifteen of this chapter on and after the effective
1711 date of this act shall be deposited in the cash sick1712 ness compensation fund. Refunds or judgments
1713 payable for contributions erroneously collected
1714 under section fifteen of this chapter subsequent to
1715 the effective date of this chapter may be paid from
1710 the cash sickness compensation fund on warrants
1717 issued under the direction of the director.
Section 58. All money received from the Federal
1718
1719 Government for cash sickness benefit purposes or
1720 for the administration of the cash sickness system

1721 shall be deposited in the cash sickness compensation
1722 fund in accordance with the terms of the federal
1723 grant. Unless the Federal Government approves
1724 no money made available to this state under Title
1725 111 of the Social Security Act shall be used for
1720 cash sickness benefits

1727 this chapter
1728
Section s!t.

or

for the administration of

If it is determined bv the Social

1729 Security Administration or other higher authority
1730 that the employee contributions collected under
1731 chapter one hundred and fifty-one A as amended
1732 with respect to wages for t he calendar years nineteen
1733 hundred and thirty-seven and nineteen hundred
1734 and thirty-eight, and heretofore deposited or in1735 vested in the obligations of the unemployment
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1736 trust fund of the United States of America, estab1737 lished by subchapter C of chapter nine of the United
1738 States Internal Revenue Code, may be withdrawn
1739 and expended for the purposes of this chapter
1740 without conflicting with any provisions or condi1741 tions of the Federal Unemployment Tax Act or
1742 Title 111 of the Social Security Act, in order that
1743 employers of this commonwealth, subject to the
1744 taxes imposed by the Federal Unemployment Tax
1745 :\ct, shall continue to receive the credits and
1746 additional credits provided in sections sixteen
1747 hundred and one and sixteen hundred and two
1748 thereof; then, and in that event such amounts as
1749 determined by the director and not in excess of
1750 such employee contributions shall be requisitioned
1751 from the unemployment trust fund and deposited
1752 in the cash sickness compensation fund. Such
1753 funds shall augment the contributions on deposit
1754 in the cash sickness compensation fund and shall
1755 be available for expenditure for the same purposes
1756 except that no portion thereof shall be expended
1757 for the purposes of administering this chapter,
1758

Section 60.

In addition to the amount of em-

1759 ployee contributions collected under chapter one
1760 hundred and fifty-one A, as amended, with respect
1761 to wages for the calendar years nineteen hundred
1762 and thirty-seven and nineteen hundred and thirty1763 eight and heretofore deposited or invested in the
1764 obligations of the unemployment trust fund of the
1765 United States of America established by sub1766 chapter C of chapter nine, United States Internal
1767 Revenue Code, an amount equal to that sum
1768 multiplied by the annual average rate of interest
1769 received on the unemployment trust fund for
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1770 periods subsequent to the effective date of this
1771 chapter may also be requisitioned from the un
1772 employment trust fund and deposited in the cash
1773 sickness compensation fund to augment the amounts
1774 available for expenditure for the same purposes
1775 except that no portion thereof shall be used for
1776 expenses of administration; provided, however,
1777 that in no event shall the total amount requisitioned
1778 from the unemployment trust fund for the purposes
1779 of this chapter, be in excess of the amount of em1780 ployee contributions collected under chapter one
1781 hundred and fifty-one A, as amended, including
1782 interest or other earnings, and deposited or invested
1783 in the obligations of the unemployment trust fund
1784 as provided by Public Law 719 of the Seventy-ninth
1785 Congress

1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803

Section 61. All money in the cash sickness cornpensation fund is hereby continuously appropriated
without regard to fiscal years for the purpose of
providing cash sickness benefits in accordance with
the provisions of this chapter, including the pay
ment of refunds or judgments and the payment of
cash sickness benefits; provided, that a sum to be
determined by the director of not more than ten
per cent of all amounts deposited in the cash sickness compensation fund may be used for expenses
of administration of this chapter in addition to any
other fund of moneys available to the director for
the payment of expenses of administration of this
chapter only to the extent that moneys received
from the United States or any of its agencies are
not available for such purposes.
Section 62. The director shall from time to time
requisition from the state treasurer as treasurer of
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1804 the cash sickness compensation fund such sums as
1805 lie deems necessary for the payment of cash sick1806 ness benefits for a reasonable future period, not
1807 exceeding the amounts standing to the commonISOS wealth’s account
1809 pay the warrant.

therein, and the treasurer shall
Upon the withdrawal thereof,

1810 such sums shall be deposited in a cash sickness
1811 benefit payment account in such bank or public
1812 depositary and under such conditions as the
1813
1814
1815
IS] 6
1817
1818
1819
1820
1821
1822
]

823

1824
1825
1826
1827
1828
182!)

1830

1831

director

or public depositary shall
funds
of the commonwealth
be one in which general
may be deposited, but no public deposit insurance
charge or premium shall be paid out of such account. Moneys in said account shall be used solely
to pay cash sickness benefits by checks drawn on
said account by the director pursuant to his regulations and no other disbursement shall be made
therefrom: provided, however, that amounts erroneously and illegally deposited in such aecoimt
may be transferred therefrom. Such regulations
shall be governed by and be consistent with this
chapter and any applicable constitutional requirement, but the procedure prescribed by such regulations, adopted under the authority of this chapter
shall be deemed to satisfy and shall be in lieu ot
any and all statutory requirements of specific appropriation or other form of release by the state treasurer of moneys in his custody prior to expenditure

determines. Such bank

1832 which might otherwise be applicable to

withdrawals

The
1833 from said account made by this chapter.
1834 official bond of the director as provided in section
1835 fifty-five of chapter one hundred and fifty-one A as
1836
ended shall cover the faithful performance of his
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1837
1838
1839
1840
1841
1842
1843
*1844

duties with respect to the cash sickness benefit
payment account.
Section 63. The treasurer shall maintain in the
cash sickness compensation fund a separate account,
to be known as the extended liability account, to
which shall be credited the amounts hereinafter
provided. Such extended liability account shall be
charged with all cash sickness benefit payments
1845 made from the cash sickness compensation fund
1846 on or after April first, nineteen hundred and fifty-1847 one, with respect to uninterrupted periods of sick-1848 ness which commenced after termination of em-1849 ployment with an employer operating under a
1850 voluntary plan as provided in sections eighty-two
1851 to ninety-five, inclusive, of this chapter.
1852 The director shall determine the sum of the
1853 amount of employee contributions collected under

1854 chapter one himdred and fifty-one A, as amended,
1855 with respect to wages paid in the calendar years
1856 nineteen hundred and thirty-seven and nineteen
1857 hundred and thirty-eight, plus the amount, of em-1858 ployee contributions collected under the provisions
1859 'T this chapter prior to April first, nineteen hundred
1860 and fifty-one. At the end of each calendar year,
1861 commencing with the calendar year nineteen hun-1862 dred and fifty-one, an amount equal to such sum
1863 multiplied by the annual average rate of interest
1864 or other earnings on all investments of the cash
1865 sickness compensation fund, including the part, if
1866 any, of the contributions collected for nineteen
1867 hundred and thirty-seven and nineteen hundred
1868 and thirty-eight deposited or invested in the obliga-1869 lions of the unemployment compensation fund,
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1870 shall he determined by the director and credited to
1871 the extended liability account.
1872
1873
1874
]

875

1876
1877
1878
1879
1880
1881
1882
1883

1884
1885
1886
1887
1888

1889
1890
1891
1892
1893
1894

If the extended liability account shall show an
accumulated deficit at the end of any calendar year
after interest and other earnings have been credited
as provided in this section, the director shall determine the ratio of such deficit to the total of all
wages paid in employment during that year. At
the end of each calendar year when the extended
liability account shows such a deficit, the director
shall thereupon make an assessment against each
employer with employees covered under an approved
voluntary plan during that year in an amount equal
to the amount of its wages exempt under section
eighty-seven of this act for that year, multiplied by
such ratio, but in no event shall any such assessment exceed three one-hundredths of one per cent
of such wages. The provisions of this act with
respect to the assessment and collection of contributions shall apply to the assessments provided by
this section, except that interest shall not accrue
until thirty days a; .er notice of assessment. The
amounts ot such as sessments collected bv the director shall be depo. lited in the cash sickness compensation fund to tin credit of the extended liabilit

1895 account.
1896
At the end of any

(

ilenclar

year

when the extended

1897 liability'’ account shows such a deficit, the extended
1898 liability account shall be credited with an amount
1899 equal to the total of all wages not exempt under
1900 section eighty-seven of this act during that year,
1901 multiplied by the

aforementioned ratio, but in no
one-hundredths

1902 event shall such credit exceed three
1903 of one per cent of such wages.
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THE CASH SICKNESS COMPENSATION ADMINISTRATION

1905

ACCOUNT.

Section 64 (a) There is hereby created the cash
1906
1907 sickness compensation administration account here1908 inafter called “the account”, to consist of all
1909

moneys

1910

(1) Appropriated by the commonwealth for the
administration of this chapter or for said account,
including such money as may be withdrawn by the
director for expenses of administration in accordance with the provisions of section sixty-one of this

1911
1912

1913
1914

1915 act.
1916
1917
1918
1919
1920

(2) Received under this chapter or under federal
laws which are designed for the administration of
this chapter or for said account including such
money as may be allotted to the commonwealth
under any provision of the Social Security Act, so

1921 called.
1922

(3) Received from any agency for services or fa1923 cilities supplied.
1924
(4) Received or recovered on any surety bond or
1925 from other source for losses sustained in connection
1926 with the accoimt or by reason of damage to equip1927 ment and supplies.
1928

(5) Realized from sale of equipment or supplies

1929 no longer necessary for proper administration.
1930
(5) The account shall be kept and accounted for
1931 by the state treasurer in the same manner as other
1932 moneys of the commonwealth, except that its an1933 nual balance shall be carried forward and shall re1934 main continuously available to the director solely
1935 for the purposes herein specified.
1936
(c) If any moneys are received from the federal
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1937 government under any provision of the Federal
1938 Social Security Act, they shall he expended solely
1939 for the purpose and in the amounts found necessary
1040 by the Federal Social Security Administration for
1041 the proper and efficient administration of the cash
1942 sickness compensation law of this commonwealth,
1943 and if, of any moneys so received, unencumbered
1944

balances in the cash sickness compensation admin-

194")

istration account are found by said Social Security
Administration because of any action or contingency
to have been lost, or expended for purposes other than
or in amounts in excess of those found necessary by
said Social Security Administration for the proper
administration of the cash sickness compensation
law the commonwealth shall replace such moneys
by moneys appropriated for the purpose from the
general revenue of the commonwealth to the cash
sickness compensation administration account for
expenditures as provided by law. Upon receipt of
notice of such finding by said Social Security Administration the director shall promptly report the
amount required for such reimbursement to the
governor who shall include said amount in the next
budget for expenditures of the commonwealth, or
by message to the general court requesting the inclusion of such amount in the next general or in a

1946
1047
1948
1049
11)50

1951
1952
1953
1954
1955
1956
1957
1958
1959

1960

1 <>6l
1962

1963 special

appropriation bill.
Section 65. The state treasurer in addition to
1965 the provisions contained in section two of chapter
1966 ten shall be liable on the treasurer's bond for the
1967 faithful performance of his duties in connection with
1968 the cash sickness compensation fund, and the ex1969 tended liability account in connection therewith,
1964

1970

and the cash sickness compensation administration
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1971 account provided for under this chapter. Such
1972 liability of the treasurer on his official bond shall be
1973 effective immediately upon the enactment of this
1974 provision, and such liability shall exist in addition
1975 to any liability upon any separate bond existent on
1976 the effective date of this provision.
1977 Section 66. For the purposes of administering
1978 this chapter there is hereby appropriated from the
1979 general fund the sum of five hundred thousand dol-1980 lars, which sum shall be repaid to the General Fund
1981 from the cash sickness compensation fund not later
1982 than June thirtieth, nineteen hundred and fifty-four.

1983

ADMINISTRATION.

Section 67. The state advisory council shall perform all duties imposed on it by this chapter, and,
in addition, shall consider and advise the director
upon all matters connected with this chapter submitted to it by the director. It shall have full investigatory powers and shall have direct access to
1990 all sources of information relating to cash sickness
1991 insurance. It shall also aid in the formation of poli-1992 cies relating to the administration of this chapter as
1993 to insure a fair, impartial and neutral administra-1994 tion thereof free from political influences. It shall
1995 report to the governor at least, quarterly and to the
1996 general court bi-annually and at such other times
1997 as the general court may require its conclusions and

1984
-1985
1986
1987
-1988
-1989

1998 recommendations with respect to the administration
1999, of this chapter. Said reports shall relate particularly
2000 to the actuarial status of the cash sickness compensa-2001 tion fund and shall set forth such changes in, or
2002 additions to, this chapter with respect to contribu-
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2003 tions, benefits or other provisions thereof as
are in
2004 its opinion necessary for maintaining the solvency of
2005 said fund. It shall also investigate and study all pro2006 posals for changes in, or additions to, the provisions
2007 of this chapter pending before the general court, in2008 cluding proposals made by the director and shall re2000 port to the general court its recommendations with
2010 respect thereto. Reports made by said council to
2011 the governor hereunder shall be open to public in2012 spection.
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

2030
2031
2082
2033

Section 68. Withdrawals by the director from
the cash sickness fund for the payment of refunds
or judgments and the payment of cash sickness
benefits are exempted from the operation of section 1603 of subchapter C, chapter nine of the Internal Revenue Code.
Section 69. The director shall make available
upon request made in a form and manner approved
by the director to any agency of the commonwealth
or of any political subdivision thereof charged with
the duty of furnishing persons aid or assistance in
any form, information containing the name and
address, ordinary occupation and employment
status of each recipient of cash sickness benefits
who is specified in such request, the amounts of
such benefits paid and the dates of payment and a
statement of such recipient’s lights to further
benefits under this chapter and any information so
secured shall be confidential and whoever discloses
the same otherwise than as required, or authorized
by law, shall be subject to the penalty provided in

2034 section

fifty-one.

Section 70. The director is hereby authorized to
2036 enter into reciprocal arrangements with appropriate

2035
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2037 and duly authorized agencies of other states or of
2038 the Federal Government, or both, whereby he may
2039 make such investigations, secure and transmit such
2040 information, make available such services and facili2041 ties and exercise such of the other powers provided
2042 herein with respect to the administration of this
2043 chapter as he deems necessary or appropriate to
2044 facilitate the administration of any such cash
2045 sickness or unemployment disability law, and in
2046 like manner to accept and utilize services and
2047 facilities made available to this commonwealth by
2048 the agency charged with the administration of any
2049 such other cash sickness or unemployment disability
2050 law.
2051
Section 71. The director, subject to the approval
2052 of the commission on administration and finance,
2053 shall cause to be printed in proper form for dis2054 tribution to the public the full text of this chapter,
2055 the general rules, annual reports, regulations, classi2056 fications, rates and rules of procedure thereunder,
2057 and any other material he deems relevant and
2058 suitable, and shall distribute the same, free of
2059 charge, upon request. Unless the contrary is pro2060 vided hereunder, or by the rules or regulations of
2061 the director, such printing and distribution shall
2062 be deemed a sufficient publication of the same.
2063
Section 72. The director is hereby authorized to

2064
2065
2066
2067
2068
2069

enter into reciprocal arrangements with appropriate
and duly authorized agencies of other states or of
the federal government, or both, whereby:
(a) Services performed by an individual for a
single employing unit for which services are customarily performed by such individual in more than
2070 one state shall be deemed to be services performed
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2071 entirely within any one of the states in which any
2072 part of such individual’s service is performed or in

;

2073 which such individual has his residence or in which
2074 the employing unit maintains a place of business,
2075 provided there is in effect, as to such services, a
2076 request by the employing unit, approved by the
2077 agency charged with the administration of such
2078 state’s cash sickness compensation law, pursuant to
2079 which all the services performed by such individual
2080 for such employing unit are deemed to be performed
2081 entirely within such state;
2082
(5) Potential rights to benefits accumulated under
2083 the cash sickness compensation laws of one or more
2084 states or under one or more such laws of the federal
2085 government, or' both, may constitute the basis for
2086 the payment of benefit through a single appropri2087 ate agency under terms which the director finds will
2088 be fair and reasonable as to all affected interests
2089 and will not result in anv substantial loss to the
2090 fund:
(c) Wages or service:
■2091

upon the basis of which an

entitled to benefits under
cash sickness compensation law of another state

2092 individual may become
2093 a

2094 or of the federal government, shall be deemed to be
2095 wages for employment for the purpose of deter2096 mining his rights to benefits under this chapter,
2097 and wages for employment, on the basis of which
2098 an individual may become entitled (o benefits under
2099 this chapter shall be deemed to be wages or services
2100 on the basis of which cash sickness compensation
2101 under such law of another state or of the federal
2102 government is payable, but no such arrangement
2103 as provided in this section shall be entered into un■2104 less it contains provisions for reimbursements to

1951.]

2105
2106
2107
2108
2109

2110
2111
2112
2113
2114
2115
2116

2117
2118
2119
2120

2121
2122
2123
2124
2125
2126

2127
2128

2129
2130
2131

2132
2133
2134
2135

2136
2137
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the fund for such of the benefits paid under this
chapter upon the basis of such wages or services,
and provisions for reimbursements from the fund
for such of the compensation paid under such other
law upon the basis of wages for employment, as the
director finds will be fair and reasonable as to all
affected interest; and
{d) Contributions due under this section with
respect to wages for employment shall for the purposes of section fourteen be deemed to have been
paid to the cash sickness compensation fund as of
the date payment was made as contributions therefor under another state or federal cash sickness
compensation law, but no such arrangement shall
be entered into unless it contains provisions for
such reimbursement to the cash sickness compensation fund of such contributions and the actual
earnings thereon as the director finds will be fair
and reasonable as to all affected interests.
(e) Reimbursements paid from said fund pursuant to subsection (c) of this section shall be
deemed to be benefits for the purposes of this
chapter. The director is authorized to make to
other state or federal agencies and to receive from
such other state or federal agencies, reimbursements from or to said fund, in accordance with
arrangements entered into pursuant to provisions
of this section.
(/) The director is hereby authorized to make
such investigations, secure and transmit such information, make available such services and facilities and exercise such of the other powers provided
herein with respect to the administration of this
chapter as he deems necessary or appropriate to
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administration of any such cash sick2140 ness compensation law, and in iike manner, to ac2141 cept and utilize information, services and facilities
2] 42 made available to this commonwealth by the
agency
2139 facilitate the

21-13 charged with the administration of any such other
2144 cash sickness compensation law.
2145

Section 73.

To the extent permissible under the

2146 laws and constitution of the United States, the
2147 director is authorized to enter into or co-operate in
2148 arrangements whereby facilities and services pro2149 vided under this chapter and services and

facilities

2150 provided under the cash sickness compensation law
2151 of any'' foreign country may be utilized for the taking
2152 of claims and the payment of benefits under the
2153 cash sickness compensation law of this common2154 wealth and under a similar law of such government.
2155
2156
2157
2158
2159
2160

Section 74- If any employer shall wilfully fail or
refuse to make any report or return as required by
any provision of this chapter or of the rules and
regulations of the director made under authority of
this chapter, the director may estimate the liability
of such employer from any available information

2161 and may assess upon, and collect from, such em2162 ployer the contributions, penalties and interest due
2163 from him.
2164
Section 75. The director may provide for the
2165 payment, to such person or persons as the director
2166 finds entitled thereto, of benefits due a deceased
2167 person, or a person who has become incapacitated
21G8 by reason of mental weakness or who is an insane

2169 person and incapable of properly taking care of him2170 self or his property, for the allowance of whose will

2171 or for the administration of whose estate no petition
2172 for the appointment of an administrator, guardian
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2173 or conservator has been filed within thirty day
2174 after his death or disability, as the case may be,
2175 and every such payment shall be a valid payment
2176 to the same extent as if made to the legal repre
2177 sentative of the deceased or of the person under
2178 such disabilities
Section 76. The division may recover by action
2179
2180 of contract any amounts paid to an individual
2181 through error, or, in the discretion of the director,
2182 the amount erroneously paid may be deducted from
2183 any future payments of benefits accruing to an in2184 dividual under the provisions of this chapter
2185 There shall be no recovery of payments from any
2186 person who, in the judgment of the director, is
2187 without fault on his part and where, in the judg2188 ment of the director, such recovery would defeat
2189 the purpose of benefits otherwise authorized or
2190 would be against equity and good conscience. No
2191 disbursing officer shall be held liable for any amount
2192 paid by him to any person where the recovery of
2193 such amount is waived under this section.
2194 Section 77. The director may prescribe to what
2195 extent anj ruling or decision may be applied with2196 out retroactive effect.

2197
2198
2199
2200
2201
2202
2203
2204
2205
2206

Section 78. The director may reconsider a determination whenever he finds that an error in
computation or identity has occurred in connection
therewith, or that wages of the claimant pertinent
to such determination but not considered in connection therewith, have been newly discovered, or
that benefits have been allowed or denied or the
amount of benefits fixed on the basis of misrepresentations of fact, but no such redetermination shall
be made after one year from the date of the original
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G

2207 determination. Notice of any such redetermination
2208 shall be promptly given to the parlies entitled to
2209 notice of the original determination, in the manner
2210 prescribed in this chapter with respect to notice of
2211 an original determination. If the amount of benefits
2212 is increased upon such redetermination an appeal
2213 therefrom solely with respect to the matters in2214 volved in such increase may be filed in the manner
2215 and subject to the limitations provided in sections
221 forty-two to forty-seven, inclusive. If the amount
2217 of benefits is decreased upon such redetermination,
2218 the matters involved in such decrease shall be sub2219 ject to review in connection with an appeal by
2220 claimant thereon or from any determination upon
2221 a subsequent claim for benefits which may be
2222 affected in amount or duration by such redetermi2223 nation. Subject to the same limitations and for the
2224 same reasons, the director may reconsider the de2225 termination in any case in which a decision has been
2226 rendered by the board ofreview or a court, and may
2227 apply to said board or such court which rendered
2228 such decision to revoke or modify such decision
2229 and the board of review or court may affirm, modify
2230

or

revoke such decision.

2231

In the event that an appeal involving an original
determination is pending as of the date a rede2233 termination thereof is issued, such appeal, unless
2234 withdrawn, shall be treated as an appeal from such

9.9‘A9

2235 redetermination.
2236

GENERAL PROVISIONS.

2237
Section 79. The supreme judicial or superior
2238 court shall have general jurisdiction in equity on a
2239 bill brought by the director, to enforce any provision
2240 of this chapter.
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In civil actions and court proceedings under any
provision of this chapter which are entered by or
in behalf of the director no entry fee shall be paid,
but if the director shall prevail the equivalent of
such entry fee shall be taxed against the adverse

2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256

party as costs.
Section 80. If any part, section or subdivision
of this chapter, or the application thereof, shall be
held invalid, unconstitutional or inoperative as to
any particular person, persons or conditions, the
remainder hereof, or the application of any such
part, section or subdivision to other persons and
conditions, shall not be affected thereby.
Section 81. No person shall be or be deemed to
be vested with any property or other right by virtue
of the enactment of this chapter.

2257

VOLUNTARY PLANS.

2258
-2259
-2260
2261
-2262
2263
2264
2265
2266
2267
2268

Section 82. Whenever an employer, and a majority of his employees employed in this commonwealth have agreed the employer may apply to the
director in such manner as the director may prescribe, for approval of a voluntary plan for the
payment of cash sickness benefits to the employees

2269
2270
2271

2272
-2273

so electing.

Section 83.

The director shall approve any
voluntary plan as to which he finds that all of the
following

exist:

(a) The rights afforded to the covered employees
are equal to those provided in this chapter.
( b ) The plan has been made available to all of
the employees of the employer employed in this
commonwealth except that if the employer maintains more than one distinct separate establishment
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2274 in this commonwealth the plan has been made
2275 available to all employees of any such establishment
2276 and except that as to individuals in partial or other
2277 forms of short time employment and as to em2278 ployees not in employment the plan has been made

2279
2280
2281
2282
2283
2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307

available to such of those individuals or employees
as the director shall prescribe.
(c) A majority of the employees of the employer
employed in this commonwealth have consented to
the plan, except that if the employer maintains more
than one distinct, separate establishment in this
commonwealth, a majority of the employees employed at any such establishment have consented to
the plan.
(d) If the plan provides for insurance, the form
of the insurance policies to be issued have been approved by the Commissioner of Insurance and are
to be issued by an admitted disability insurer.
(e) The employer has consented to the plan and
has agreed to make the pay roll deductions inquired,
if any, and transmit the proceeds to the plan insurer, if anv
(/) The plan provides for the inclusion of future
employees

(g) The plan is to be in effect for a period of not
less than one year and thereafter continuously unless
the director finds that the employer or a majority of
his employees employed in this commonwealth covered by such plan have given notice of the termination of such plan. Such notice shall be filed in
writing with the director and, upon such filing, shall
be effective at the date indicated therein, but in
any event not less than sixty days from the time (if
the filing of such notice.

1951.]
2308

2309
2310

2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
9397
L6Li
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2332
2333
2334
2335
2336

SENATE

No. 242.

71

h

The approval of the plan or plans will not result in a substantial selection of risks adverse to the
cash sickness fund.
Section 84- If the plan does not provide for the
assumption by an admitted disability insurer of the
liability of the employer to pay the benefits afforded
thereby, the director shall not approve it unless the
employer files with the director the bond of an admitted surety insurer conditioned on the payment
by the employer of his obligations under the plan,
or deposits with the director securities approved by
the director to secure the payment of such obligations. The penal sum of the bond or the amount of
the deposit shall be determined by the director and
shall be not less than one half of the contributions
which would have been paid by the employees to
be covered by the plan during the preceding year, or
one half of the estimated contributions of such employees for the ensuing year, whichever is greater.
Such bond, moneys, or securities shall first be approved by the director and upon the written order
of the director be deposited with the state treasurer
for the purpose herein specified. The treasurer
shall give his receipt therefor and thereafter hold
such deposits of bond, moneys or’ securities as the
case may be for the security and protection of which
the same was deposited and the commonwealth
shall be responsible for the custody and safe return
of any securities so deposited with the state treas(. )

2337 urer.
2338
Section 85. Employers whose employees are
2339 participating in an approved voluntary plan and
2340 any insurer of an approved plan shall furnish such
2341 reports and information and make available to the
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2342 director such records as the director may require of
2343 them for the proper administration of this chapter.
2344
Section 86. The director shall promptly furnish

G

2345 to employers, employees, or insurers, such informa234 tion as may be required for the proper administra2347 tion of an approved voluntary plan.
2348

Section 87. From and after the effective date on

2349 which cash sickness benefits become payable under
2350 section twenty-three of this act, neither an employee
2351 nor his employer shall be liable for the

contributions

2352 required by section fifteen of this act with respect to
2353 wages paid by the employer while the employee is
2354 covered by an approved voluntary plan, and such
2355 an employee shall not be entitled to benefits from
2356 the cash sickness compensation fund, except as pro2357 vided in this section, for a disability which com2358 menced while he is covered by the voluntary plan
2359 and except that the director shall prescribe regula2360 tions to allow benefits to individuals simultaneously
2361 covered by one or more approved voluntary plans
2362 and the cash sickness fund.
2363
An employee who has ceased to be covered by an
2364 approved voluntary plan shall, if otherwise eligible,
2365 thereupon immediately become entitled to benefits
2366 from the cash sickness compensation fund to the
2367 same extent as though there had been no exemption
2368 from contributions as provided in this section, ex2369 cept that in computing the amount of benefits to
2370 which, such an employee may be entitled from the
2371 cash sickness compensation fund during the remain2372 der of a benefit year during a portion of which he
2373 received benefits under a voluntary plan, the amount
2374 of all benefits, at a weekly rate not exceeding the
2375 employee’s weekly benefit rate pursuant to section
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thirty of this act, paid or to be paid to the employee
under all approved voluntary plans during that
benefit year, whether before or after cessation of
coverage, shall be deducted from the benefits payable from the cash sickness compensation fund
during that benefit year.
2382
Section 88. As determined by the director, the
2383 proportionate share of benefits paid from the cash
2384 sickness compensation fund pursuant to this act
2385 for a disability which commenced while an employee
2386 was wholly or partially covered under an approved
2387 voluntary plan shall be assessed against the em2388 ployer responsible for benefits under such plan. The
2389 provisions of this act with respect to the assessment
2390 and collection of contributions shall apply to assesi
2391 ments provided by this section, except that interest
2392 shall not accrue until thirty days after notice of
2393 assessment. The amounts of such assessments col2394 lected by the director under this section shall be de2395 posited in the cash sickness compensation fund.
2396 Section 89. An employer may, but need not, as2397 sume all or part of the cost of the plan, and may
2398 deduct from the wages of an employee covered by
2399 the plan for the purpose of providing the cash sick2400 ness benefits specified in this chapter and the costs
2401 as set forth in this chapter an amount not in excess
2402 of that which would be required by section fifteen
2403 of this chapter if the employee were not covered by
2404 the plan.
2405 Section 90. All moneys received or retained by
2406 an employer under a plan are trust funds and shall
2407 be separately accounted for by the employer. In
2408 the event of commingling of the funds or the bank2409 ruptcy or insolvency of the employer or the appoint-

2376
2377
2378
2379
2380
2381
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241U ment of a receiver for the business of the employer,
2411 such funds are entitled to the same preference as
2412 are the claims of the commonwealth under section
2413 fifteen (/) of this chapter.

G

2414
Section 91. The director may after notice and
2415 hearing withdraw his approval of any voluntary
241 plan if he finds that there is danger that the benefit
2417 accrued or to accrue will not be paid, that the
2418
icurity for such payment is insufficient, or for other
2419 good cause shown.
2420
Section 92. (a) If any employer or insurer de2421 nies liability in whole or in part upon the claim of
2422 an employee for disability benefits under an ap2423 proved plan, the employee may appeal the denial
2424 in like manner as is provided by law and authorized
2425 regulations for an appeal on a claim for benefits
2420 payable out of the cash sickness compensation fund
2427 All decisions of the board of review denying benefits
2428 under this section shall be subject to review by the
2429 courts of this commonwealth bv the exclusive rem2430 edy of filing a petition for such review in accordance
2431 with the provisions of section forty-five of this

2432 chapter.
2433

(b) In the event

the determination that the era2434 ployee is entitled to receive cash sickness benefits
2435 has become final, and the employer or insurer fails
2436 to pay the same within fifteen days after notice of
2437 such final determination, the director shall pay such
2438 benefits and assess the amount thereof against the
2439 employer or the insurer, and the provisions of this
2440 act with respect to the a ssessment and collection of

2441 contributions shall apply to the recovery of such
2442 benefit payments. Amoimts so collected shall be

2443 deposited in the cash sickness compensation fund.
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Section 93. The director shall in accordance with
his authorized regulations, determine each fiscal
year the total amount expended for added administrative work arising out of voluntary plans. The
total amount so determined shall be prorated among
the approved voluntary plans in effect during that
year on the basis of the amount of wages paid in
employment by employers to individuals participating in such plans. The director shall make assessments of amounts so prorated against the employers responsible for benefits under such approved
plans. The amount assessed shall not exceed two
one-hundredths of one per cent of the amount of
wages paid in employment by employers to individuals participating in such plans. The provisions
of this act with respect to the assessment and collection of contributions shall apply to the assessments provided by this section, except that interest
shall not accrue until thirty days after notice of
assessment. The amounts collected by the director
under this section shall be added to amounts otherwise made available for administration of this

2466 chapter.
2467
2468
2469
2470

2471
2472

2473
2474

Section 94- No plan shall become effective prior
to the date upon wdiich benefits first become payable under section twenty-three of this chapter.
Section 95. The powers to adopt and authorize
regulations vested in the director by section nine J
of General Laws, chapter twenty-three, are applicable to the administration and enforcement of this
chapter.

1
Section 2. Section 91 of chapter 23 of the
2 General Laws, as amended, is hereby amended by
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3 inserting in paragraph (a), immediately after the
4 words “chapter one hundred and fifty-one A”,

5 where such words first appear therein, the words:
6 and the provisions of chapter one hundred and
so as to read as follows:
7 fifty-one C,
(a) There
8 shall be in the department, but not subject to its
9 direction, a division of employment security, in tins
10 and in sections nine J to nine N, inclusive, called
11 the division, which shall be under the supervision
12 and control of a director, in said sections called the
13 director, who shall be appointed by the governor,
14 with the advice and consent of the council, for a
15 term of five years. He shall administer the provi-16 sions of chapter one hundred and fifty-one A and
17 the provisions of chapter one hundred and fifty-18 one C. The director shall devote his whole time
19 in office hours to the duties of his office and he shall
20 not serve on any political committee of any political
21 party. Said office and the incumbent thereof shall
22 not be subject to chapter thirty-one and the rules
23 and regulations made thereunder.
Section 3. Said section 91 of said chapter 23 is
2 hereby further amended by striking out paragraph
3 ( b ), as amended by section 35 of chapter 591 of the
4 acts of 1946, and inserting in place thereof the fol1

-5 lowing:
6

(6) The director shall receive a salary of

7 dollars.

Section 9J of said chapter 23, as
2 appearing in section 1 of chapter 20 of the acts of
3 1939, is hereby amended by inserting after the
and of chapter
4 letter “A” in line 8 the words:
1

Section 4.

1951.]
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5 one hundred and fifty-one C,
so as to read as
6 follows:
Section 9J. The director may adopt,
i

amend, alter

or repeal, and shall

enforce, all such

8 reasonable rules, regulations and orders as may be
9 necessary or suitable for the administration and
10 enforcement of chapter one hundred and fifty-one A
11 and of chapter one hundred and fifty-one C. Such

12 rules and regulations, and any amendments, altera13 tions or repeals thereof, shall, so far as they affect
14 the property rights of any class of employers or
15 employees, be subject to the approval of said state
16 advisory council, and shall, upon the filing with the
17 state secretary of a certified copy thereof and a
18 certificate that they have been approved by said
19 state advisory council if subject to such approval,
20 have the force and effect of law.

21
22
23
24
25
26

27
28
29
30
31

1

2
3
4

5
-6

Copies of such
rules and regulations, and amendments, alterations
and repeals thereof, shall be provided by the director
for public distribution. The director may make
any expenditures, subject to appropriation, require
any reports, and take any other action necessary
and suitable to carry out the provisions of said
chapters. He shall make an annual report to the
governor and to the general court covering the
administration and operation of said chapters during the preceding fiscal year, together with such
recommendations as he deems proper.

Section 5. Said chapter 23 is hereby amended
by striking out section 9K, as amended by section 1
of chapter 610 of the acts of 1947, and inserting in
place thereof the following:
Section 9K. Appointees and Employees.
Subject to appropriation, the director may appoint and

78

SENATE

No. 242.

[Jan.

7 employ all deputy or assistant directors, one of
8 whom shall be designated to be the labor relations
9 representative, officers, accountants, clerks, secre10 taries, agents, investigators, auditors and other
11 officers and employees, necessary for the proper
12 administration of chapter one hundred and fifty-

-13 one A and of chapter one hundred and fifty-one C.
14 All persons so appointed or employed shall be
15 selected on a non-partisan merit basis, subject to
16 chapter thirty-one and the rules and regulations
17 made thereunder, and also subject to such rules and
18 regulations consistent therewith as may be adopted
19 by the director. The director shall not appoint or
20 employ any person who is serving as an officer or
21 committee member of any political party. The
22 director shall fix the duties of all persons appointed
23 and employed by him, and may authorize any such
24 person to perform such duties, functions and powers
25 of the director as may be necessary or suitable for
26 the proper administration and enforcement of chap-27 ter one hundred and fifty-one A and of chapter one
28 hundred and fifty-one C. The director may, in his
29 discretion, bond any person handling moneys or
30 signing checks thereunder.
Section 6. Section 9M of said chapter 23, as
2 appearing in section 1 of chapter 20 of the acts of
3 1939, is hereby amended by inserting after the letter
and of chapter one
4 “A”, in line 7, the words:
5 hundred and fifty-one C,
so as to read as follows:
6■ Section 9M. The director shall divide the com-7 monwealth into employment districts. Subject to
8 appropriation, he may establish and maintain such
9 additional free public employment offices as he may
1

—
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find necessary, and may further establish such
branch or local offices within each district as he
may find necessary or convenient for the proper
administration of chapter one hundred and fiftyone A and chapter one hundred and fifty-one C.
15 Each district office shall be in charge of a district
16 superintendent. Each branch or local office shall
17 be in charge of a branch or local manager. Said
18 district and branch or local offices shall be available
19 for the payment of benefits, presentation of claims,
20 registration of the unemployed, action to procure
21 employment for the unemployed, and for the proper
22 administration of said chapters.

10
11
12
13
-14

1
2

3
4
5

6
7
8
9
-10
11

12
13
14
-15
16
-17
18
19
20

Section 7. Section 9N (a) of said chapter 23 is
hereby amended by striking out the word “six”
where it appears after the words “a state advisory
council of”, and inserting in place thereof the word:
eight,
by inserting after the word “employees
”

the following:
two shall be persons who, for like
can
classed
as members of the medical
reasons,
be
so as to read as follows;
(a) There
profession,
shall be in the division, but not subject to the control of the director, a state
council of eight
citizens
of
the
members,
commonwealth, to be
appointed by the governor, with the advice and
consent of the council. Two of said members shall
be persons who, because of their vocations, employments, occupations or affiliations can be classed as
employers; two shall be persons who, for like reasons, can be classed as employees; two shall be
persons who, for like reasons, can be classed as
members of the medical profession; and two shall
be persons representative of the public. The gover-
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21 nor shall from time to time designate as
22

1951.

chairman

one of the members who was appointed as repre-

23 sentative of the public. Of the members originally
24 appointed, one of each of the aforesaid groups shall
25 be chosen for a term of four years, and one of each
26 group for a term of six years; and thereafter as

27 their terms expire the governor shall, with like
28 advice and consent, appoint members for the terms
29 of six years. Vacancies shall be filled by appoint30 ment by the governor, with like advice and consent,
31 for the remainder of the unexpired term. All mem32 bers shall serve until the qualification of their re33

34
Ib

36
37
38
39

spective successors. Each of the members of the
council shall receive the sum of twenty-five dollars
as compensation for each day’s attendance at
meetings of the council; provided that the total
amount paid hereunder to any such member shall
not exceed fifteen hundred dollars in any period of
twelve months. The council shall meet at least

40 once a month, but not more than sixty times a year.
41 Members of the council shall receive their travel42 ling and other necessary expenses incurred in the
43 performance of their duties. The director shall
44 provide for the council suitable quarters and such
45 clerical and other assistance as the council may

deem necessary. Said offices and the incumbents
47 thereof shall not be subject to chapter thirty-one
48 and the rules and regulations made thereunder.
46

