
SENATE .... No. 765

Senate, October 4, 1951.

The committee on Ways and Means, to whom was
committed the House Bill making certain changes in the
old age assistance law, so called, and providing for the
financing thereof (House, No. 2794, amended), report
recommending that the same ought to pass, with amend-
ments striking out all after the enacting clause and in-
serting in place thereof the sections contained in Senate
document No. 765; and striking out the title and insert-
ing in place thereof the following: “An Act making
certain changes in the old age assistance law, so called”.

For the committee,

EDWARD W. STAVES.

Cbe Commontocaltj) of snassac&usetts
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act making certain changes in the old age

ASSISTANCE LAW, SO CALLED.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The first paragraph of section lof
2 chapter 118A, as appearing in chapter 799 of the
3 acts of 1950, is hereby amended by striking out the
4 sixth and seventh sentences and inserting in place
5 thereof the following two sentences: Budgetary
6 standards shall be subject to the approval of the
7 department, but, except as hereinafter provided,
8 such assistance shall be at not less than the follow-
-9 ing rates: In the case of an individual living out-

-10 side a family group, not less than sixty-five dollars
11 monthly; in the case of any other person, not less
12 than fifty-five dollars monthly. A family group shall
13 constitute two or more persons living together in the
14 same household who are related by blood or marriage.

1 Section 2. Said section lof chapter 118 A is
2 hereby further amended by striking out the second
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and third paragraphs, inserted by chapter 638 of the
acts of 1948 and by chapter 796 of the acts of 1949,
respectively, and inserting in place thereof the fol-
lowing paragraphs:

3
4
o
6

The department shall keep informed as to changes
in the cost of living as indicated by the statistics
prepared by the division on the necessaries of life in
the department of labor and industries and issued
monthly by said division. Whenever said monthly
statistics show an overall increase or decrease in the
cost of living of five per cent or more since the
month, next preceding, in which the change in the
cost of living was sufficient to require a corresponding
change in the budgetary standards, the department
shall immediately direct each local board of public
welfare to increase or decrease the total budget of
each recipient by the same proportion, notwithstand-
ing any other provisions of this chapter, to become
effective on the first day of the month next following
the end of thirty days from the date of said five per
cent or more overall increase or decrease in the cost
of living. The provisions of this paragraph shall not
apply in the case of inmates of boarding homes or
institutions who are receiving assistance under this
chapter.

7

8
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23
24
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27

Each local board of public welfare shall include in
the budget of each recipient an item, to be known as
“Leisure Time Activities,” under which there shall
be paid to each recipient the sum of four dollars
monthly.

28
29
30
31
32

1 Section 3. Section 2A of said chapter 118 A is
2 hereby amended by striking out paragraphs 1, 3 and
3 4, as appearing in section 3 of chapter 683 of the acts
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1945, and inserting in place thereof the following
paragrapl

;ase of an employed single child living
with his aged parent or parents, income up to two

id dollars per annum shall be considereds

) exempt and available to said child for his personal
10 needs and his board and lodging. Of the amount of

the two thousand dollars peri ex(

12 annum received by said child, one third shall be cou-
rted as support to tl parent or parent

14 3. In the case of an employed single child living-
15 apart from his aged parent or parents, income up to
16 twenty-two hundred and fifty dollars per annum

all be considered exempt and available to said1 (

child for his personal needs and his board and lodgIS

19 ing. Of the amount of income in excess of the
20 twenty-two hundred and fifty dollars per annum
21 received by said child, one third shall be contributed
22 as support to the parent or parents
23 4. In the case of an employed married child living

apart from his aged parent or parents, income up to24
25 thirty-two hundred and fifty dollars per annum shall
26 be considered exempt and available to said child for

his personal needs. Of the amount of income in ex-27
cess of thirty-two hundred and fifty dollars per an-28

ram received by said child, one third shall be con29

30 tributed as support to the parent or parents

1 Section 4. Said chapter 118 A is hereby further
amended by striking out section 4, as amended by

3 chapter 626 of the acts of 1950, and inserting in place
4 thereof the following section:
5 Section 4- The ownership by an applicant or
6 recipient of an interest in vacant land from which
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income is derived, or the ownership of an interest in
8 real estate by an applicant or recipient who reside;
9 thereon or who, in the opinion of the board, is resid-

10 ing elsewhere than on such real estate because of
11 physical or mental incapacity, shall not disqualify
12 him from receiving assistance under this chapter
13 provided, however, that the town shall take a lien on
14 such property as a condition of granting old age
15 assistance, as hereinafter provided
16 The town shall place on record in the proper regis
17 try of deeds, or registry district of the land court as
18 the case may be, an instrument in writing and under
19 seal executed in common form and acknowledged in

20 the same manner as deeds for real property creating
21 a. lien upon such real estate for the amount of assist-
-22 ance paid by it, including amounts paid subsequently
23 to the recording of the lien, which lien shall be prior
24 to any lien thereafter recorded or registered and shall
25 be notice to a subsequent purchaser, assignee or en-
26 cumbrancer of the existence and nature of such lien.
27 The instrument shall be recorded or registered with-
28 out fee. Such lien shall be enforceable by a bill in

equity filed in the superior court for the county29

30 wherein the real estate is situated. The subpoena
31 shall be returnable not more than sixty days subse-
-32 quent to the entry of the bill and shall contain a brief
33 description of the property', sufficient to identify it,
34 and a statement of the amount alleged to be due. At
35 any time before a final decree, upon the suggestion of

any party in interest that any other person is or may36

37 be interested in the suit, or of its own motion the
38 court may' issue a subpoena to such person, or a pre-

39 cept directing him to appear in said court on or before
40 a day certain or be forever barred from anv rights
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thereunder. The court may in its discretion provide
for notice to absent parties in interest. As used in
this section, the term “party in interest” shall include
mortgagees and attaching creditors. Upon reim-
bursement for the amount due under the terms of such
lien, the town through its appropriate official shall
execute and deliver a satisfaction thereof, and upon
it being filed, the lien shall be dissolved as of the date
of such filing. It shall be the duty of the board of
public welfare of the town to take action upon the
death of the recipient, or his otherwise ceasing to
receive old age assistance from it, to enforce any such
lien; but such action shall be taken only with the
written approval of the departmeht, which shall be
granted together with an order of the department
that such action be commenced within a specified
period of time, unless, in the opinion of the depart-
ment, such enforcement will cause undue hardship;
and provided, further, that no lien under this chapter
shall be enforced against any real property so long as
the surviving spouse of the deceased recipient con-
tinues to reside thereon. No lien shall be enforced
under this section when the combined value of the
recipient’s interest in real estate at the time of his
decease, based on fair market value, together with
the amount of cash surrender value in life insurance
exempted under section five of this chapter, amounts
in the aggregate to fifteen hundred dollars or less.
When said aggregate value of real estate and cash
surrender value in life insurance exceeds fifteen .hun-
dred dollars, the amount in excess of fifteen hundred
dollars shall be recoverable under the lien, but in no
event shall said recovery exceed the total amount of
assistance paid under this chapter after the effective
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date of this act. Proceeds realized through any such
enforcement shall be apportioned among the federal
government, the commonwealth, and the town fur-
nishing the assistance in proportion to the amount of
their respective contributions thereto, but in no case
for more than the amount contributed, without
interest. If the board of public welfare neglects or
refuses promptly to refer the matter to the depart-
ment for its approval, or to commence action within
the period specified by the department, the depart-
ment shall thereupon bring such action in the name of
such board, and shall withhold from the town any
reimbursement which it would otherwise be entitled
to receive, in an amount equal to the town’s propor-
tionate share of the proceeds realized. Liens recorded
and registered as provided in this section shall apply
only to assistance granted on and after January
first, nineteen hundred and fifty-two. In the case of
a person who received old age assistance prior to the
effective date of this act and who has delivered a
mortgage bond as a condition of receiving such as-
sistance from the town, the town’s right to recover on
such mortgage bond shall be in accordance with the
terms thereof, except that it shall be limited to the
amount of old age assistance granted by the town to
him prior to the effective date of this act.
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1 Section 5. Section 4A of said chapter 118A, as

2 amended by section 3 of chapter 581 of the acts of
3 1948, is hereby further amended by inserting at the
4 end thereof the following sentence: Proceeds real-
-5 ized through any enforcement of this section shall be
6 apportioned among the federal government, the com-
-7 monwealth and the town furnishing the assistance in
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8 proportion to the amount of their respective contri-
-9 butions thereto, but in no case for more than the
10 amount contributed, without interest.

1 Section 6. The department of public welfare is
2 hereby authorized, ou or before January first, nineteen
3 hundred and fifty-two, to make such adjustments to
4 the budgetary standards referred to in section one of
5 chapter one hundred and eighteen A of the General
6 Laws as may be necessary to provide adequate stand-
-7 ards of assistance. Such adjustments shall become
8 effective January first, nineteen hundred and fifty-

9 two.

1 Section 7. This act shall take effect as of January
2 first, nineteen hundred and fifty-two.


