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declared to be an emergency law, necessary f o r the immediate 
preservation of the public convenience. 

Be it enacted, e tc . , as fol lows: 

Section 2 of chapter 351 of the acts of 1981 is hereby amended 
by inser t ing af ter item 3722-9102 the fol lowing two items: -

3722-9103 For a grant fo r p lanning act iv i t ies in the c i ty of Lynn 
in connection with the recovery from the f i r e of 
November, nineteen hundred and e igh ty -one , said 
funds to be allocated by the mayor of said c i t y , 
as he may see f i t , to the c i ty of Lynn community 
development agency and the c i ty of Lynn economic 
development and indus t r ia l commission, appropr iat ion 
expires June t h i r t i e t h , nineteen hundred and e igh ty -
three $200,000 

3722-9104 For a grant fo r p lanning act iv i t ies in the c i ty of 
Holyoke, said funds to be allocated by the mayor 
of said c i t y , as he may see f i t , appropr iat ion 
expires June t h i r t i e t h , nineteen hundred and 
e igh ty - th ree $100,000 

Approved December 24, 1981. 

Chap. 731. AN ACT FURTHER REGULATING PUBLIC EM
PLOYEES DEFERRED COMPENSATION PROGRAMS. 

Be it enacted, e t c . , as fol lows: 

SECTION 1. Chapter 29 of the General Laws is hereby 
amended by s t r i k ing out section 64, as most recent ly amended by 
chapter 955 of the acts of 1977, and inser t ing in place thereof 
the fol lowing two sections: -

Section 64. The state t reasure r , on behalf of the common
weal th, may contract with an employee to defer a port ion of that 
employee's compensation and may, fo r the purposes of f und ing a 
deferred compensation program fo r said employee, established in 
accordance with the U.S. In ternal Revenue Code, ( the "Code" ) , 
invest the deferred port ion of the employee's income in a l i fe 
insurance or annui ty contract , mutual f u n d , or a bank invest 
ment t r u s t . The t reasurer shal l , before making any such i n 
vestment, solicit bids from insurance companies author ized to 
conduct business wi th in the commonwealth pursuant to chapter 
one hundred and seven ty - f i ve , mutual f und managers, and 
banks, which bids shall be sealed, and opened at a time and 
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place designated by the t reasurer . Any bid submitted by an 
insurance company, mutual f u n d , or bank investment t r u s t to 
f und the deferred compensation program shal l , where appl icable, 
c lear ly indicate the interest rate which shall be paid on the 
defer red f unds , any commissions which wil l be paid to the sales
men, any load imposed for the purpose of administering the 
f u n d s , morta l i ty pro ject ions, expected payouts, tax implications 
f o r par t ic ipat ing employees and such other information as the 
t reasure r may requ i re . Any contract entered into between an 
employee and the commonwealth pursuant to this section shall 
include all such information in terms the employee can reasonably 
be expected to unders tand . 

As used in th is section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall include members of the state police temporari ly assigned 
to and paid by the Massachusetts Tu rnp ike Au tho r i t y , the Massa
chusetts Port A u t h o r i t y or any other board , agency, commission 
o r au thor i t y to which they may be temporar i ly assigned and by 
which they are pa id , and consultants and independent contrac
to rs who are natural persons paid by the commonwealth. 

An employee may defer compensation so long as such deferra l 
is the lesser of seven thousand f ive hundred dollars or t h i r t y -
th ree and one - th i r d per cent of his includible compensation for a 
taxable year , except tha t f o r one or more of the last three 
taxable years ending before he attains normal ret irement age 
under the p lan , the employee may defer the lesser of f i f teen 
thousand dollars or the sum of (1) seven thousand f ive hundred 
dol lars or t h i r t y - t h r e e and one- th i rd per cent of his includible 
compensation fo r a such year , plus (2) a sum not more than the 
total deferrable compensation for p r io r taxable years tha t had 
not in fact been de fer red in such years. 

Such defer red compensation program shall be in addit ion to 
and not a par t of the ret i rement program or pension system as 
prov ided under said chapter t h i r t y - t w o and any other benefi t 
program prov ided by law fo r such employee. Any compensation 
defer red under such a plan shall continue to be included as 
regular compensation, as def ined in section one of said chapter 
t h i r t y - t w o , f o r the purpose of computing the ret irement and 
pension benefits earned by any such employee, bu t any com
pensation so de fe r red shall not be included in the computation of 
any taxes wi thheld on behalf of any such employee. 

Section 64A. The state t reasurer of the commonwealth, on 
behalf of the commonwealth, may contract with an employee to 
make cont r ibut ions fo r and in the name of such employee, from 
amounts otherwise payable to the employee as cu r ren t compen-
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sat ion, to an Individual Retirement Account ( " IRA" ) by such 
employee established in accordance wi th the U.S. Internal Rev
enue Code, ( the "Code") . The par t ic ipat ing employee may 
invest that port ion of his income so cont r ibu ted to an IRA in an 
annuity contract , mutual f u n d , bank investment t r u s t or other 
investment authorized by the Code. Before making such de
duct ion, the t reasurer shall be requi red to solicit bids from 
insurance companies authorized to conduct business wi th in the 
commonwealth pursuant to chapter one hundred and seventy-
f i ve , mutual fund managers, and banks , which bids shall be 
sealed, and opened at a time and place designated by the 
t reasurer . Any bid submitted by an insurance company, mutual 
f u n d , or bank investment t r u s t seeking investment of the IRA 
contr ibut ion shal l , where applicable, c lear ly indicate the interest 
rate which shall be paid on the invested f unds , any commissions 
which will be paid to the salesmen, any load imposed fo r the 
purpose of administering the f unds , expected payouts, tax 
implications for par t ic ipat ing employees and such other in for 
mation as the t reasurer may requ i re . Upon the t reasurer 's 
determining which prov ider offers the product or products most 
beneficial to the employee in each category for which bids were 
sol ic i ted, the t reasurer may of fer such employee the oppor tun i t y 
to establish an IRA wi th one or more such p rov ide rs . The 
employee who wishes to invest his IRA funds wi th any such 
prov ider , or combination of p rov ide rs , may authorize the 
t reasurer to deduct from amounts otherwise payable to the em
ployee, at one time or on a periodic basis, amounts to be paid 
into the employee's IRA. If the employee so elects, the 
t reasurer shall pay to the prov iders the amount designated by 
the employee, in the name of the employee, to the employee's 
IRA. Amounts so paid to the prov iders for the employee's IRA 
account shall belong exclusively to the employee. Except as 
otherwise provided here in , the t reasurer may res t r i c t an em
ployee's r ight to contract to have cont r ibut ions made to an IRA 
through deductions and payments by the t reasurer , to those 
providers selected as the result of the competit ive b idding p ro 
cess outl ined here in , but the au thor i t y conferred upon the 
t reasurer shall not be construed to res t r i c t or limit the r igh t of 
any employee to establish one or more IRAs with such banks, 
insurance companies, or similar author ized inst i tu t ions as the 
employee may choose in any manner other than th rough an 
authorized deduction by the t reasurer of a port ion of the em
ployees compensation as out l ined here in . Any contract entered 
into between an employee and the commonwealth pursuant to th is 
section shall include all information in terms the employee can 
reasonably by expected to unders tand. 
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As used in th is section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall include members of the state police temporari ly assigned 
to and paid by the Massachusetts Tu rnp ike Au tho r i t y , the Massa
chusetts Port Au tho r i t y or any other board, agency, commission 
or au thor i t y to which they may be temporari ly assigned and by 
which they are pa id , and consultants and independent contrac
tors who are natural persons paid by the commonwealth. 

An employee may cont r ibute a port ion of his compensation to 
an IRA under the program out l ined herein so long as such 
con t r i bu t i on , for an employee who is s ingle, is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
fo r a taxable year , and , for an employee who is marr ied, the 
cont r ibut ion is the lesser of two thousand two hundred and f i f t y 
dol lars or one hundred per cent of his compensation for a tax 
able year . If an employee has any compensation deferred under 
a defer red compensation plan for employees of the commonwealth, 
if one is established by the t reasurer under section s i x t y - f o u r , 
then the aggregate amount of such deferred compensation deduc
t ion and amounts cont r ibu ted to such employee's IRA shall not 
exceed the limits imposed upon such combined deduction and 
cont r ibut ion by the Code. 

Notwi thstanding any provisions to the con t ra ry , the t reasurer 
shall not be requi red to solicit bids to invest the cont r ibuted 
port ion of an employee's income into the employee's IRA pro
v ided : (a) the t reasurer is authorized by the employee to pay 
tha t port ion of the employee's compensation into the employee's 
IRA in the same investment products as provided th rough a 
defer red compensation or IRA plan for employees of the common
wealth administered by the state t reasurer , or a deferred com
pensation plan for employees of the c i ty or town administered by 
the t reasurer , prov ided such plan resulted from the solicitation 
of bids in accordance with b idd ing requirements comparable to 
those requi red under th is sect ion; or (b) the t reasurer is 
author ized by the employee to pay that port ion of the employee's 
compensation into the employee's IRA in the investment products 
of fered pursuant to a deferred compensation plan or an IRA 
investment option program developed through a competit ive 
selection process, prov ided that such plan or program resulted 
f rom the solicitation of bids by a group of any combination of 
th ree or more c i t y , t own , county or public author i ty t reasurers 
act ing as a "Common Group" for purposes of sol ic i t ing such 
proposals in accordance wi th b idding requirements comparable to 
those requi red under th is sect ion. 

Such IRA plan shall be in addit ion to and not a par t of the 
ret irement program or pension system as provided under said 
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chapter t h i r t y - t w o and any other benefi t program provided by 
law for such employee. Any compensation cont r ibuted by the 
employee to his IRA under such a plan shall continue to be 
included as regular compensation, as def ined in section one of 
said chapter t h i r t y - t w o , for the purpose of computing the re
t i rement and pension benefits earned by any such employee, but 
any compensation so cont r ibuted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thheld on behalf of any such employee. 

SECTION 2. Chapter 35 of the General Laws is hereby 
amended by s t r i k ing out section 57, as amended by section 5 of 
chapter 422 of the acts of 1976, and inser t ing in place thereof 
the following two sect ions:-

Section 57. The t reasurer of any county , on behalf of that 
county , may contract with an employee to defer a port ion of that 
employee's compensation and may, for the purposes of fund ing a 
deferred compensation program for said employee, established in 
accordance with the U.S. Internal Revenue Code, ( the "Code" ) , 
invest the deferred port ion of the employee's income in a l i fe 
insurance or annui ty contract , mutual f u n d , or a bank invest
ment t r u s t . The t reasurer shal l , before making any such i n 
vestment, solicit bids from insurance companies authorized to 
conduct business wi th in the commonwealth pursuant to chapter 
one hundred and seven ty - f i ve , mutual f und managers, and 
banks, which bids shall be sealed, and opened at a time and 
place designated by the t reasure r . Any bid submitted by an 
insurance company, mutual f u n d , or bank investment t r u s t to 
fund the deferred compensation program shal l , where applicable, 
clearly indicate the interest rate which shall be paid on the 
deferred funds , any commissions which wil l be paid to the sales
men, any load imposed fo r the purpose of administer ing the 
funds , mortal i ty project ions, expected payouts, tax implications 
for part ic ipat ing employees and such other information as the 
t reasurer may requi re . Any contract entered into between an 
employee and the county pursuant to th is section shall include 
all such information in terms the employee can reasonably be 
expected to understand. 

As used in th is section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall include consultants and independent contractors who 
are natural persons paid by the county . 

Notwithstanding any provisions to the con t ra ry , the t reasurer 
shall not be required to solicit bids to invest the deferred por
t ion of an employee's income p rov ided : {a) the t reasurer elects 
to invest such funds in the same investment products as p ro 
vided through the deferred compensation plan fo r employees of 

1102 



ACTS, 1981. - Chap. 731. 

the commonwealth administered by the state t reasurer , prov ided 
such plan resul ted from the solicitation of bids in accordance 
wi th b idd ing requirements comparable to those requi red under 
th is sect ion; or (b) the t reasurer elects to invest such funds in 
the investment products of fered pursuant to a plan developed 
th rough a competi t ive selection process, provided that such plan 
resul ted from the solicitation of bids by a group of any combina
t ion of three or more c i t y , town, county or publ ic au thor i t y 
t reasurers act ing as a "Common Group" for purposes of sol ic i t ing 
such proposals in accordance with b idding requirements com
parable to those requi red under this section. 

An employee may defer compensation so long as such deferra l 
is the lesser of seven thousand f ive hundred dollars or t h i r t y -
th ree and one - th i rd per cent of his includible compensation for a 
taxable year, except that fo r one or more of the last three 
taxable years ending before he attains normal ret irement age 
under the p lan, the employee may defer the lesser of f i f teen 
thousand dollars or the sum of (1) seven thousand f i ve hundred 
dol lars or t h i r t y - t h r e e and one- th i rd per cent of his includible 
compensation for a such year , plus (2) a sum not more than the 
total deferrable compensation for pr ior taxable years that had 
not in fact been deferred in such years. 

Such deferred compensation program shall be in addit ion to 
and not a par t of the ret i rement program or pension system as 
prov ided under said chapter t h i r t y - t w o and any other benefi t 
program prov ided by law for such employee. Any compensation 
defer red under such a plan shall continue to be included as 
regular compensation, as defined in section one of said chapter 
t h i r t y - t w o , f o r the purpose of computing the ret irement and 
pension benefi ts earned by any such employee, bu t any com
pensation so deferred shall not be included in the computation of 
any taxes on behalf of any such employee. 

Section 57A. The t reasurer of any county , on behalf of that 
coun ty , may contract wi th an employee to make contr ibut ions for 
and in the name of such employee, from amounts otherwise 
payable to the employee as cu r ren t compensation, to an Ind i v i 
dual Retirement Account ( " IRA" ) by such employee established in 
accordance wi th the U.S. Internal Revenue Code, ( the "Code" ) . 
The par t ic ipat ing employee may invest that portion of his income 
so cont r ibuted to an IRA in an annui ty contract , mutual f u n d , 
bank investment t r u s t or other investment authorized by the 
Code. Before making such deduct ion, the t reasurer shall be 
requi red to solicit bids from insurance companies authorized to 
conduct business wi th in the commonwealth pursuant to chapter 
one hundred and seven ty - f i ve , mutual f und managers, and banks 
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which bids shall be sealed, and opened at a time and place 
designated by the t reasurer . Any bid submitted by an i n 
surance company, mutual f u n d , or bank investment t r u s t seeking 
investment of the IRA contr ibut ion shal l , where appl icable, 
c learly indicate the interest rate which shall be paid on the 
invested funds , any commissions which wil l be paid to the sales
men, any load imposed fo r the purpose of administer ing the 
f unds , expected payouts, tax implications fo r par t ic ipat ing 
employees and such other information as the t reasurer may 
requ i re . Upon the t reasurer 's determining which prov ider offers 
the product or products most beneficial to the employee in each 
category for which bids were sol ic i ted, the t reasurer may offer 
such employee the oppor tun i ty to establish an IRA wi th one or 
more such prov iders . The employee who wishes to invest his 
IRA funds with any such p rov ide r , or combination of p rov ide rs , 
may authorize the t reasurer to deduct from amounts otherwise 
payable to the employee, at one time or on a periodic basis, 
amounts to be paid into the employee's IRA. If the employee so 
elects, the t reasurer shall pay to the providers the amount 
designated by the employee, in the name of the employee, to the 
employee's IRA. Amounts so paid to the prov iders fo r the em
ployee's IRA account shall belong exclusively to the employee. 
Except as otherwise provided here in , the t reasurer may rest r ic t 
an employee's r ight to contract to have contr ibut ions made to an 
IRA through deductions and payments by the t reasurer , to those 
prov iders selected as the result of the competit ive b idd ing pro
cess outl ined herein, but the au thor i t y conferred upon the 
t reasurer shall not be construed to res t r i c t or limit the r igh t of 
any employee to establish one or more IRAs wi th such banks, 
insurance companies, or similar author ized inst i tu t ions as the 
employee may choose in any manner other than through an 
authorized deduction by the t reasurer of a port ion of the em
ployees compensation as out l ined here in . Any contract entered 
into between an employee and the commonwealth pursuant to th is 
section shall include all information in terms the employee can 
reasonably be expected to unders tand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall also include consultants and independent contractors 
who are natural persons paid by the county . 

An employee may cont r ibute a por t ion of his compensation to 
an IRA under the program out l ined herein so long as such 
cont r ibu t ion , for an employee who is s ingle, is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
for a taxable year, and, for an employee who is marr ied, the 
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cont r ibut ion is the lesser of two thousand two hundred and f i f t y 
dollars or one hundred per cent of his compensation for a tax 
able year . If an employee has any compensation defer red under 
a deferred compensation plan for employees of the county , if one 
is established by the t reasurer under section f i f t y - seven , then 
the aggregate amount of such deferred compensation deduction 
and amounts cont r ibu ted to such employee's IRA shall not exceed 
the limits imposed upon such combined deduction and con t r i bu 
t ion by the Code. 

Notwi thstanding any provis ions to the cont rary , the t reasurer 
shall not be requi red to solicit bids to invest the cont r ibuted 
port ion of an employee's income into the employee's IRA pro 
v ided : (a) the t reasurer is authorized by the employee to pay 
that port ion of the employee's compensation into the employee's 
IRA in the same investment products as provided th rough a 
deferred compensation or IRA plan for employees of the common
wealth administered by the state t reasurer , or a deferred com
pensation plan for employees of the county administered by the 
t reasure r , prov ided such plan resulted from the solicitation of 
bids in accordance wi th b idd ing requirements comparable to those 
requi red under th is sect ion; or (b) the t reasurer is authorized 
by the employee to pay that port ion of the employee's compensa
t ion into the employee's IRA in the investment products of fered 
pursuant to a defer red compensation or IRA plan developed 
th rough a competit ive selection process, provided that such plan 
resulted from the sol icitat ion of bids by a group of any combina
t ion of three or more c i t y , town, county or publ ic au thor i ty 
t reasurers act ing as a "Common Group" for purposes of sol ic i t ing 
such proposals in accordance with b idding requirements com
parable to those requi red under this section. 

Such IRA plan shall be in addit ion to and not a par t of the 
ret i rement program or pension system as provided under said 
chapter t h i r t y - t w o and any other benefit program provided by 
law for such employee. Any compensation contr ibuted by the 
employee to his IRA under such a plan shall continue to be 
included as regular compensation, as defined in section one of 
said chapter t h i r t y - t w o , fo r the purpose of computing the re
t i rement and pension benefits earned by any such employee, but 
any compensation so cont r ibu ted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thhe ld on behalf of any such employee. 

SECTION 3. Chapter 44 of the General Laws is hereby amended 
by s t r i k i ng out section 67, as most recently amended by chapter 
341 of the acts of 1978, and inser t ing in place thereof the fol low
ing two sections: -
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Section 67. The t reasurer of any c i ty or town, on behalf of 
the c i ty or town, may contract wi th an employee to defer a 
port ion of that employee's compensation and may, fo r the pur 
poses of fund ing a deferred compensation program fo r said 
employee, established in accordance wi th the U.S. Internal 
Revenue Code (the "Code" ) , invest the defer red port ion of the 
employee's income in a l ife insurance or annu i ty contract , mutual 
f u n d , or a bank investment t r u s t . If the employee is a d i rec tor , 
administrat ive off icer of a department, c i ty or town manager, or 
executive secretary, or a similar professional or scient i f ic em
ployee, the t reasurer of a c i ty or town may, at the election of 
the employee, for the purpose of f und ing a deferred compensa
t ion program for said employee, invest the deferred port ion of 
the employee's income in ei ther a plan containing the options 
provided fo r in the previous sentence or in a cont ract , t r us t or 
program maintained by a nonprof i t organizat ion classif ied as 
tax-exempt by the United States Internal Revenue Service whose 
holdings consist of tax-exempt government secur i t ies. The 
t reasurer shal l , before making any such investment, solicit bids 
from insurance companies author ized to conduct business wi th in 
the commonwealth pursuant to chapter one hundred and seventy-
f i ve , mutual fund managers, and banks, which bids shall be 
sealed, and opened at a time and place designated by the 
t reasurer . Any bid submitted by an insurance company, mutual 
f u n d , or bank investment t r u s t to f und the defer red compensa
t ion program shal l , where appl icable, c lear ly indicate the interest 
rate which shall be paid on the defer red f unds , any commissions 
which will be paid to the salesmen, any load imposed for the 
purpose of administering the f unds , morta l i ty project ions, ex
pected payouts, tax implications for par t ic ipat ing employees and 
such other information as the t reasurer may requ i re . Any 
contract entered into between an employee and the c i ty or town 
pursuant to this section shall include all such information in 
terms the employee can reasonably be expected to unders tand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall also include consultants and independent contractors 
who are natural persons paid by the c i ty or town. 

Notwithstanding any provis ions herein to the con t ra ry , the 
t reasurer shall not be requi red to solicit bids to invest the 
deferred port ion of an employee's income prov ided : (a) the 
t reasurer elects to invest such funds in the same investment 
products as provided th rough the defer red compensation plan for 
employees of the commonwealth administered by the state 
t reasurer , provided such plan resulted from the solicitation of 
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bids in accordance wi th b idd ing requirements comparable to those 
requi red under th is sect ion; or (b) the t reasurer elects to 
invest such funds in the investment products of fered pursuant 
to a plan developed th rough a competitive selection process, 
prov ided that such plan resulted from the solicitation of bids by 
a g roup of any combination of three or more c i t y , town, county 
or publ ic au thor i t y t reasurers acting as a "Common Group" for 
purposes of sol ic i t ing such proposals in accordance wi th b idd ing 
requirements comparable to those required under this section. 

An employee may defer compensation so long as such deferral 
is the lesser of seven thousand f ive hundred dollars or t h i r t y -
three and one- th i rd per cent of his includible compensation for a 
taxable year , except tha t for one or more of the last three 
taxable years ending before he attains normal ret irement age 
under the p lan , the employee may defer the lesser of f i f teen 
thousand dollars or the sum of (1) seven thousand f i ve hundred 
dol lars or t h i r t y - t h r e e and one- th i rd per cent of his includible 
compensation for a such year , plus (2) a sum not more than the 
total deferrable compensation for p r io r taxable years that had 
not in fact been deferred in such years. 

Such defer red compensation program shall be in addit ion to 
and not a par t of the ret i rement program or pension system as 
prov ided under said chapter t h i r t y - t w o and any other benefi t 
program prov ided by law for such employee. Any compensation 
defer red under such a plan shall continue to be included as 
regular compensation, as def ined in section one of said chapter 
t h i r t y - t w o , for the purpose of computing the retirement and 
pension benefits earned by any such employee, but any com
pensation so deferred shall not be included in the computation of 
any taxes wi thhe ld on behalf of any such employee. 

Section 67A. The t reasurer of any c i ty or town, on behalf of 
the c i ty or town, may contract wi th an employee to make con
t r ibu t ions for and in the name of such employee, from amounts 
otherwise payable to the employee as cur ren t compensation, to an 
Ind iv idual Retirement Account ( " IRA") by such employee estab
lished in accordance wi th the U.S. Internal Revenue Code, ( the 
"Code" ) . The par t ic ipat ing employee may invest that port ion of 
his income so cont r ibu ted to an IRA in an annui ty contract , 
mutual f u n d , bank investment t r u s t or other investment author
ized by the Code. Before making such deduct ion, the t reasurer 
shall be requi red to sol ici t bids from insurance companies author
ized to conduct business w i th in the commonwealth pursuant to 
chapter one hundred and seven ty - f i ve , mutual fund managers, 
and banks which bids shall be sealed, and opened at a time and 
place designated by the t reasurer . Any bid submitted by an 
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insurance company, mutual f u n d , or bank investment t r us t 
seeking investment of the IRA contr ibut ion shal l , where appl ic
able, clearly indicate the interest rate which shall be paid on the 
invested funds , any commissions which wi l l be paid to the sales
men, any load imposed for the purpose of administer ing the 
funds , expected payouts, tax implications for par t ic ipat ing 
employees and such other information as the t reasurer may 
requi re . Upon the t reasurer 's determining which prov ider offers 
the product or products most beneficial to the employee in each 
category for which bids were sol ic i ted, the t reasurer may of fer 
such employee the oppor tun i t y to establish an IRA with one or 
more such prov iders . The employee who wishes to invest his 
IRA funds with any such p rov ider , or combination of p rov iders , 
may authorize the t reasurer to deduct from amounts otherwise 
payable to the employee, at one time or on a periodic basis, 
amounts to be paid into the employee's IRA. If the employee so 
elects, the treasurer shall pay to the prov iders the amount 
designated by the employee, in the name of the employee, to the 
employee's IRA. Amounts so paid to the prov iders for the 
employee's IRA account shall belong exclusively to the employee. 
Except as otherwise provided here in , the t reasurer may rest r ic t 
an employee's r ight to contract to have contr ibut ions made to an 
IRA through deductions and payments by the t reasure r , to those 
providers selected as the result of the competit ive b idd ing pro
cess outl ined herein, but the au thor i t y conferred upon the 
t reasurer shall not be construed to res t r i c t or limit the r igh t of 
any employee to establish one or more IRAs wi th such banks, 
insurance companies, or similar author ized inst i tu t ions as the 
employee may choose in any manner other than th rough an 
authorized deduction by the t reasurer of a port ion of the em
ployees compensation as out l ined here in . Any contract entered 
into between an employee and the c i ty or town pursuant to this 
section shall include all information in terms the employee can 
reasonably be expected to unders tand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall also include consultants and independent contractors 
who are natural persons paid by the c i ty or town. 

An employee may cont r ibu te a port ion of his compensation to 
an IRA under the program out l ined herein so long as such 
cont r ibu t ion , for an employee who is s ingle, is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
for a taxable year, and, fo r an employee who is mar r ied , the 
contr ibut ion is the lesser of two thousand two hundred and f i f t y 
dollars or one hundred per cent of his compensation for a tax-
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able year , such dollar amount and such percentage of compensa
t ion to be automatically adjusted to reflect any applicable amend
ments to the Code adopted from time to t ime. If an employee 
has any compensation defer red under a deferred compensation 
plan for employees of the c i ty or town, if one is established by 
the t reasurer under section s ix ty -seven, then the aggregate 
amount of such deferred compensation deduction and amounts 
con t r ibu ted to such employee's IRA shall not exceed the limits 
imposed upon such combined deduction and contr ibut ion by the 
Code. 

Notwi thstanding any provis ions to the con t ra ry , the t reasurer 
shall not be requi red to solicit bids to invest the contr ibuted 
por t ion of an employee's income into the employee's IRA pro
v ided : (a) the t reasurer is authorized by the employee to pay 
tha t port ion of the employee's compensation into the employee's 
IRA in the same investment products as provided th rough a 
defer red compensation or IRA plan for employees of the common
wealth administered by the state t reasurer , or a deferred com
pensation plan for employees of the c i ty or town administered by 
the t reasurer , prov ided such plan resulted from the solicitation 
of bids in accordance wi th bidding requirements comparable to 
those requi red under th is section; or (b) the t reasurer is 
author ized by the employee to pay that port ion of the employee's 
compensation into the employee's IRA in the investment products 
of fered pursuant to a defer red compensation or IRA plan de
veloped th rough a competit ive selection process, prov ided that 
such plan or program resul ted from the solicitation of bids by a 
g roup of any combination of three or more c i t y , town, county or 
publ ic au thor i t y t reasurers act ing as a "Common Group" for 
purposes of sol ic i t ing such proposals in accordance wi th b idding 
requirements comparable to those required under this sect ion. 

Such IRA plan shall be in addition to and not a par t of the 
ret i rement program or pension system as provided under said 
chapter t h i r t y - t w o and any other benefit program provided by 
law for such employee. Any compensation contr ibuted by the 
employee to his IRA under such a plan shall continue to be 
included as regular compensation, as defined in section one of 
said chapter t h i r t y - t w o , for the purpose of computing the re
t i rement and pension benefi ts earned by any such employee, but 
any compensation so cont r ibuted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thheld on behalf of any such employee. 

SECTION 4. Chapter 161A of the General Laws is hereby 
amended by inser t ing af ter section 19G the fol lowing two sec
t ions : -
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Section 19H. The t reasurer of the Massachusetts Bay T rans 
portat ion Au tho r i t y , on behalf of the Au tho r i t y , may contract 
wi th an employee to defer a port ion of that employee's compensa
t ion and may, for the purposes of f und ing a defer red compensa
t ion program for said employee, established in accordance with 
the U.S. Internal Revenue Code, ( the "Code" ) , invest the 
deferred port ion of the employee's income in a l i fe insurance or 
annui ty contract , mutual f u n d , or a bank investment t r u s t . The 
t reasurer shal l , before making any such investment, solicit bids 
from insurance companies author ized to conduct business wi th in 
the commonwealth pursuant to chapter one hundred and seventy-
f i ve , mutual fund managers, and banks , which bids shall be 
sealed, and opened at a time and place designated by the 
t reasurer . Any bid submitted by an insurance company, mutual 
f u n d , or bank investment t r u s t to f und the defer red compensa
t ion program shal l , where appl icable, c learly indicate the interest 
rate which shall be paid on the defer red f unds , any commissions 
which will be paid to the salesmen, any load imposed for the 
purpose of administering the f unds , mortal i ty project ions, ex
pected payouts, tax implications for par t ic ipat ing employees and 
such other information as the t reasurer may requ i re . Any 
contract entered into between an employee and the author i ty 
pursuant to this section shall include all such information in 
terms the employee can reasonably be expected to unders tand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall also include consultants and independent contractors 
who are natural persons paid by the Au thor i t y and any person 
whose regular duties requi re that his time be devoted to the 
service of the Author i ty d u r i n g regular business hours . 

Notwithstanding any provis ions to the con t ra ry , the t reasurer 
shall not be required to solicit bids to invest the deferred por
t ion of an employee's income prov ided : (a) the t reasurer elects 
to invest such funds in the same investment products as pro
vided through the deferred compensation plan for employees of 
the commonwealth administered by the state t reasure r , provided 
such plan resulted from the sol icitat ion of bids in accordance 
wi th bidding requirements comparable to those requi red under 
th is section; or (b) the t reasurer elects to invest such funds in 
the investment products of fered pursuant to a deferred compen
sation plan developed th rough a competit ive selection process, 
provided that such plan resulted from the solicitation of bids by 
a group of any combination of three or more c i t y , town, county 
or public author i ty t reasurers acting as a "Common Group" for 
purposes of solicit ing such proposals in accordance wi th b idding 
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requirements comparable to those required under this section. 
An employee may defer compensation so long as such deferral 

is the lesser of seven thousand f ive hundred dollars or t h i r t y -
three and one- th i rd per cent of his includible compensation for a 
taxable year , except tha t fo r one or more of the last three 
taxable years ending before he attains normal retirement age 
under the plan the employee may defer the lesser of f i f teen 
thousand dollars or the sum of (1) seven thousand f i ve hundred 
dollars or t h i r t y - t h r e e and one- th i rd per cent of his includible 
compensation for a such year , plus (2) a sum not more than the 
total deferrable compensation for pr ior taxable years that had 
not in fact been deferred in such years. 

Such deferred compensation program shall be in addit ion to 
and not a par t of the ret i rement program or pension system as 
provided under said chapter t h i r t y - t w o and any other benefi t 
program provided by law fo r such employee. Any compensation 
deferred under such a plan shall continue to be included as 
regular compensation, as defined in section one of said chapter 
t h i r t y - t w o , for the purpose of computing the retirement and 
pension benefits earned by any such employee, but any com
pensation so deferred shall not be included in the computation of 
any taxes wi thheld on behalf of such employee. 

Section 191. The t reasurer of the Massachusetts Bay Trans
portat ion A u t h o r i t y , on behalf of the Au tho r i t y , may contract 
with an employee to make contr ibut ions for and in the name of 
such employee, from amounts otherwise payable to the employee 
as cu r ren t compensation, to an Individual Retirement Account 
( " IRA" ) by such employee established in accordance with the 
U.S. Internal Revenue Code, ( the "Code") . The par t ic ipat ing 
employee may invest that port ion of his income so contr ibuted to 
an IRA in an annui ty cont rac t , mutual f u n d , bank investment 
t r u s t or other investment authorized by the Code. Before 
making such deduct ion, the t reasurer shall be required to solicit 
bids from insurance companies authorized to conduct business 
wi th in the commonwealth pursuant to chapter one hundred and 
seven ty - f i ve , mutual f u n d managers, and banks which bids shall 
be sealed, and opened at a time and place designated by the 
t reasurer . Any bid submitted by an insurance company, mutual 
f u n d , or bank investment t r u s t seeking investment of the IRA 
contr ibut ion shal l , where applicable, clearly indicate the interest 
rate which shall be paid on the invested funds , any commissions 
which will be paid to the salesmen, any load imposed for the 
purpose of administer ing the funds , expected payouts, tax 
implications for par t ic ipat ing employees and such other informa
tion as the t reasurer may requi re . Upon the t reasurer 's de-
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termining which prov ider of fers the product or products most 
beneficial to the employee in each category for which bids were 
sol ic i ted, the t reasurer may of fer such employee the oppor tun i t y 
to establish an IRA wi th one or more such p rov ide rs . The 
employee who wishes to invest his IRA funds wi th any such 
prov ider , or combination of p rov ide rs , may authorize the 
t reasurer to deduct from amounts otherwise payable to the em
ployee, at one time or on a periodic basis, amounts to be paid 
into the employee's IRA. If the employee so elects, the 
t reasurer shall pay to the prov iders the amount designated by 
the employee, in the name of the employee, to the employee's 
IRA. Amounts so paid to the prov iders for the employees IRA 
account shall belong exclusively to the employee. Except as 
otherwise provided here in, the t reasurer may res t r i c t an em
ployee's r ight to contract to have contr ibut ions made to an IRA 
through deductions and payments by the t reasure r , to those 
providers selected as the resul t of the competit ive b idd ing pro
cess outl ined herein, bu t the au thor i t y conferred upon the 
t reasurer shall not be construed to res t r i c t or limit the r igh t of 
any employee to establish one or more IRAs wi th such banks, 
insurance companies, or similar author ized inst i tu t ions as the 
employee may choose in any manner other than th rough an 
authorized deduction by the t reasurer of a port ion of the em
ployees compensation as out l ined here in . Any contract entered 
into between an employee and the Au tho r i t y pursuant to th is 
section shall include all information in terms the employee can 
reasonably be expected to unders tand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
and shall also include consultants and independent contractors 
who are natural persons paid by the Au tho r i t y and any person 
whose regular duties require that his time be devoted to the 
service of the Author i t y du r i ng regular business hours. 

An employee may cont r ibute a por t ion of his compensation to 
an IRA under the program out l ined herein so long as such 
cont r ibu t ion , for an employee who is s ingle, is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
for a taxable year, and, for an employee who is mar r ied , the 
contr ibut ion is the lesser of two thousand two hundred and f i f t y 
dollars or one hundred per cent of his compensation for a tax 
able year. If an employee has any compensation deferred under 
a deferred compensation plan for employees of the A u t h o r i t y , if 
one is established by the t reasurer under section nineteen H, 
then the aggregate amount of such defer red compensation de
duction and amounts cont r ibuted to such employee's IRA shall 
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not exceed the limits imposed upon such combined deduction and 
cont r ibut ion by the Code. 

Notwi thstanding any provis ions herein to the con t ra ry , the 
t reasurer shall not be requ i red to solicit bids to invest the 
cont r ibuted port ion of an employee's income into the employee's 
IRA prov ided: (a) the t reasurer is authorized by the employee 
to pay that port ion of the employee's compensation into the 
employee's IRA in the same investment products as provided 
th rough a deferred compensation or IRA plan for employees of 
the commonwealth administered by the state t reasurer , or a 
defer red compensation plan for employees of the Au tho r i t y ad
ministered by the t reasure r , provided such plan resulted from 
the sol ici tat ion of bids in accordance with b idding requirements 
comparable to those requ i red under this section; or (b) the 
t reasurer is author ized by the employee to pay that port ion of 
the employee's compensation into the employee's IRA in the 
investment products of fered pursuant to a deferred compensation 
or IRA plan developed th rough a competitive selection process, 
prov ided that such plan or program resulted from the solicitation 
of bids by a g roup of any combination of three or more c i t y , 
town, county or publ ic au thor i t y t reasurers acting as a "Common 
Group" for purposes of sol ic i t ing such proposals in accordance 
with b idd ing requirements comparable to those required under 
this sect ion. 

Such IRA plan shall be in addit ion to and not a par t of the 
ret irement program or pension system as provided under said 
chapter t h i r t y - t w o and any other benefit program provided by 
law fo r such employee. Any compensation contr ibuted by the 
employee to his IRA under such a plan shall continue to be 
included as regular compensation, as defined in section one of 
said chapter t h i r t y - t w o , for the purpose of computing the re
t i rement and pension benefi ts earned by any such employee, but 
any compensation so cont r ibu ted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thheld on behalf of any such employee. 

SECTION 5. Chapter 354 of the acts of 1952 is hereby 
amended by s t r i k i ng out section 15D, inserted by chapter 176 of 
the acts of 1980, and inser t ing in place thereof the fol lowing two 
sect ions: -

Section 15D. The secre ta ry - t reasurer , on behalf of the 
A u t h o r i t y , may contract wi th an employee to defer a port ion of 
that employee's compensation and may, for the purpose of f u n d 
ing a deferred compensation program fo r said employee, estab
lished in accordance with the U.S. Internal Revenue Code, ( the 
"Code" ) , invest the defer red port ion of the employee's compensa-
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t ion in a l ife insurance or annui ty cont rac t , mutual f u n d , or 
bank investment t r u s t . The secre tary - t reasurer shal l , before 
making any such investment, solicit bids from insurance com
panies authorized to conduct business wi th in the commonwealth 
pursuant to chapter one hundred and seventy - f i ve of the Gen
eral Laws, mutual fund managers and banks, which bids shall be 
sealed and opened at a time and place designated by the sec
re ta ry - t reasurer . Any bid submitted by an insurance company, 
mutual fund or bank investment t r u s t to f und the deferred 
compensation program, where appl icable, shall c lear ly indicate 
the interest rate which shall be paid on the deferred f unds , any 
commissions which will be paid to salesmen, any load imposed for 
the purpose of administer ing the f u n d s , mortal i ty project ions, 
expected payouts, tax implications for par t ic ipat ing employees, 
and such other information as the secre ta ry - t reasurer may re
qu i re . Any contract entered into between an employee and the 
Author i t y pursuant to th is section shall include all such informa
tion in terms the employee can reasonably be expected to under
stand . 

As used in th is sect ion, the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
of the General Laws and shall also include consultants and i n 
dependent contractors who are natural persons paid by the 
Au tho r i t y . 

An employee may defer compensation so long as such deferral 
is the lesser of seven thousand f ive hundred dollars or t h i r t y -
three and one- th i rd per cent of his includible compensation for a 
taxable year; except that for one or more of the last three 
taxable years ending before he attains normal ret i rement age, an 
employee may defer the lesser of f i f teen thousand dol lars or the 
sum of (1) seven thousand f i ve hundred dollars or t h i r t y - t h r e e 
and one- th i rd per cent of his includible compensation for such 
year, plus (2) a sum not more than the total deferrable compen
sation for pr ior taxable years that had not in fact been deferred 
in such years. 

Such deferred compensation program shall be in addit ion t o , 
and not par t of, the ret i rement or pension system as provided 
under said chapter t h i r t y - t w o and any other benefi t program 
provided by law for such employee. Any compensation deferred 
under such program shall cont inue to be included as regular 
compensation, as defined in section one of said chapter t h i r t y -
two, for the purpose of computing the ret irement and pension 
benefits earned by any such employee, but any compensation so 
deferred shall not be included in the computation of any taxes 
withheld on behalf of any such employee. 
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Section 15E. The secre tary - t reasurer on behalf of the Author 
i t y , may contract wi th an employee to make contr ibut ions for and 
in the name of such employee, from amounts otherwise payable to 
the employee as cu r ren t compensation, to an Individual Ret i re
ment Account ( " IRA" ) by such employee established in accor
dance with the U.S. Internal Revenue Code, (the "Code" ) . The 
par t i c ipa t ing employee may invest that port ion of his income so 
cont r ibu ted to an IRA in an annui ty contract , mutual f u n d , bank 
investment t r u s t or other investment authorized by the Code. 
Before making such deduct ion , the secretary- t reasurer shall be 
requ i red to solicit bids f rom insurance companies authorized to 
conduct business wi th in the commonwealth pursuant to chapter 
one hundred and seven ty - f i ve of the General Laws, mutual fund 
managers, and banks which bids shall be sealed, and opened at 
a time and place designated by the secretary- t reasurer . Any 
b id submitted by an insurance company, mutual f u n d , or bank 
investment t r u s t seeking investment of the IRA contr ibut ion 
sha l l , where appl icable, c learly indicate the interest rate which 
shall be paid on the invested funds , any commissions which will 
be paid to the salesmen, any load imposed for the purpose of 
administer ing the f u n d s , expected payouts, tax implications for 
par t ic ipa t ing employees and such other information as the sec
re ta ry - t reasu re r may requ i re . Upon the secretary- t reasurer 's 
determining which prov ider offers the product or products most 
beneficial to the employee in each category for which bids were 
sol ic i ted, the secre ta ry - t reasurer may offer such employee the 
oppor tun i t y to establ ish an IRA with one or more such pro
v ide rs . The employee who wishes to invest his IRA funds wi th 
any such p rov ide r , or combination of p rov iders , may authorize 
the secre ta ry - t reasurer to deduct from amounts otherwise pay
able to the employee, at one time or on a periodic basis, amounts 
to be paid into the employee's IRA. If the employee so elects, 
the secre ta ry - t reasurer shall pay to the providers the amount 
designated by the employee, in the name of the employee, to the 
employee's IRA. Amounts so paid to the providers for the em
ployee's IRA account shall belong exclusively to the employee. 
Except as otherwise prov ided here in, the secretary- t reasurer 
may res t r ic t an employee's r i gh t to contract to have con t r i bu 
tions made to an IRA th rough deductions and payments by the 
sec re ta ry - t reasure r , to those prov iders selected as the result of 
the competit ive b idd ing process outl ined here in, but the author
i ty conferred upon the secre tary- t reasurer shall not be con
s t rued to res t r i c t or limit the r igh t of any employee to establish 
one or more IRAs wi th such banks, insurance companies, or 
similar author ized ins t i tu t ions as the employee may choose in any 
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manner other than th rough an author ized deduction by the 
secretary- t reasurer of a port ion of the employees compensation 
as outl ined herein. Any contract entered into between an em
ployee and the Au thor i t y pursuant to th is section shall include 
all information in terms the employee can reasonably be expected 
to understand. 

As used in this section the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
of the General Laws and shall also include consultants and i n 
dependent contractors who are natural persons paid by the 
Au tho r i t y . 

An employee may cont r ibute a port ion of his compensation to 
an IRA under the program out l ined herein so long as such 
cont r ibu t ion , for an employee who is s ingle, is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
fo r a taxable year, and, fo r an employee who is mar r ied , the 
contr ibut ion is the lesser of two thousand two hundred and f i f t y 
dollars or one hundred per cent of his compensation fo r a tax 
able year. If an employee has any compensation defer red under 
a deferred compensation plan fo r employees of the au thor i t y , if 
one is established by the t reasurer under section f i f teen D, then 
the aggregate amount of such defer red compensation deduction 
and amounts contr ibuted to such employee's IRA shall not exceed 
the limits imposed upon such combined deduction and cont r ibut ion 
by the Code. 

Notwithstanding any provisions to the con t ra ry , the secretary-
t reasurer shall not be requ i red to solicit bids to invest the 
contr ibuted port ion of an employee's income into the employee's 
IRA prov ided: (a) the secre ta ry - t reasurer is author ized by the 
employee to pay that port ion of the employee's compensation into 
the employee's IRA in the same investment products as provided 
through a deferred compensation or IRA plan fo r employees of 
the commonwealth administered by the state t reasure r , or a 
deferred compensation plan for employees of the Au tho r i t y admin
istered by the secre tary - t reasurer , prov ided such plan resulted 
f rom the solicitation of bids in accordance with b idd ing requ i re
ments comparable to those requ i red under this sect ion; or (b) 
the secretary- t reasurer is author ized by the employee to pay 
tha t port ion of the employee's compensation into the employee's 
IRA in the investment products of fered pursuant to a deferred 
compensation or IRA plan developed th rough a competit ive selec
t ion process, provided that such plan resulted from the sol ici ta
t ion of bids by a group of any combination of three or more 
c i t y , town, county or publ ic au thor i t y t reasurers act ing as a 
"Common Group" for purposes of sol ic i t ing such proposals in 
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accordance wi th b idd ing requirements comparable to those re
qu i red under th is sect ion. 

Such IRA plan shall be in addition to and not a par t of the 
ret i rement program or pension system as provided under said 
chapter t h i r t y - t w o and any other benefit program provided by 
law for such employee. Any compensation contr ibuted by the 
employee to his IRA under such a plan shall continue to be 
included as regular compensation, as defined in section one of 
said chapter t h i r t y - t w o , f o r the purpose of computing the re
t i rement and pension benef i ts earned by any such employee, but 
any compensation so cont r ibuted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thheld on behalf of any such employee. 

SECTION 6. Chapter 465 of the acts of 1956 is hereby amended 
by inser t ing af ter section 22 the fol lowing two sections: -

Section 22A. The secre tary- t reasurer of the Massachusetts 
Port A u t h o r i t y , on behalf of the au thor i t y , may contract wi th an 
employee to defer a port ion of that employee's compensation and 
may, for the purpose of f und ing a deferred compensation program 
fo r said employee, establ ished in accordance with the U.S. 
Internal Revenue Code, ( the "Code" ) , invest the deferred 
por t ion of the employee's income in a l ife insurance or annui ty 
con t rac t , mutual f u n d , or a bank investment t r u s t . The sec
re ta ry - t reasu re r shal l , before making any such investment, 
sol ici t bids from insurance companies authorized to conduct 
business wi th in the commonwealth pursuant to chapter one hun
d red and seven ty - f i ve of the General Laws, mutual fund mana
ge rs , and banks , which bids shall be sealed, and opened at a 
time and place designated by the secre tary- t reasurer . Any bid 
submit ted by an insurance company, mutual f u n d , or bank i n 
vestment t r u s t to fund the deferred compensation program shal l , 
where appl icable, c lear ly indicate the interest rate which shall be 
paid on the defer red f u n d s , any commissions which wil l be paid 
to the salesmen, any load imposed for the purpose of administer
ing the f unds , morta l i ty project ions, expected payouts, tax 
implications fo r par t i c ipa t ing employees and such other informa
t ion as the secre ta ry - t reasurer may requi re . Any contract 
entered into between an employee and the Author i t y pursuant to 
th is section shall include all such information in terms the em
ployee can reasonably be expected to understand. 

As used in th is sect ion, the word "employee" shall have the 
same meaning as "employee" in section one of chapter t h i r t y - t w o 
of the General Laws and shall also include consultants and i n 
dependent contractors who are natural persons paid by the 
A u t h o r i t y . 
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Notwithstanding any provisions herein to the con t ra ry , the 
secretary- t reasurer shall not be required to solicit bids to invest 
the deferred port ion of an employee's income prov ided : (a) the 
secretary- t reasurer elects to invest such funds in the same 
investment products as provided th rough the deferred compensa
t ion plan for employees of the commonwealth administered by the 
state t reasurer , provided such plan resulted from the solicitation 
of bids in accordance wi th b idd ing requirements comparable to 
those required under this sect ion; or (b) the secre ta ry - t reasurer 
elects to invest such funds in the investment products of fered 
pursuant to a plan developed th rough a competit ive selection 
process, provided that such plan resulted from the solicitation of 
bids by a group of any combination of three or more c i t y , town, 
county or publ ic au thor i ty t reasurers act ing as a "Common 
Group" for purposes of sol ic i t ing such proposals in accordance 
wi th bidding requirements comparable to those requi red under 
th is section. 

An employee may defer compensation so long as such deferral 
is the lesser of seven thousand f ive hundred dollars or t h i r t y -
three and one- th i rd per cent of his includible compensation fo r a 
taxable year , except that fo r one or more of the last three 
taxable years ending before he attains normal ret i rement age 
under the plan the employee may defer the lesser of f i f teen 
thousand dollars or the sum of (1) seven thousand f i ve hundred 
dollars or t h i r t y - t h r e e and one- th i rd per cent of his includible 
compensation for a such year , plus (2) a sum not more than the 
total deferrable compensation fo r p r io r taxable years that had 
not in fact been deferred in such years. 

Such deferred compensation program shall be in addit ion to 
and not a par t of the ret i rement program or pension system as 
provided under said chapter t h i r t y - t w o and any other benefi t 
program provided by law fo r such employee. Any compensation 
deferred under such a plan shall cont inue to be included as 
regular compensation, as defined in section one of said chapter 
t h i r t y - t w o , fo r the purpose of computing the ret i rement and 
pension benefits earned by any such employee, but any com
pensation so deferred shall not be included in the computation of 
any taxes withheld on behalf of any such employee. 

Section 22B. The secre tary - t reasurer of the Massachusetts 
Port Au tho r i t y , on behalf of the au tho r i t y , may contract wi th an 
employee to make contr ibut ions fo r and in the name of such 
employee, from amounts otherwise payable to the employee as 
cu r ren t compensation, to an Ind iv idual Retirement Account 
( " IRA" ) by such employee established in accordance with the 
U.S. Internal Revenue Code, ( the "Code" ) . The par t ic ipat ing 
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employee may invest that port ion of his income so contr ibuted to 
an IRA in an annui ty cont rac t , mutual f u n d , bank investment 
t r u s t or other investment authorized by the Code. Before 
making such deduct ion, the secretary- t reasurer shall be required 
to solicit bids from insurance companies authorized to conduct 
business wi th in the commonwealth pursuant to chapter one hun
dred and seventy - f i ve of the General Laws, mutual fund mana
ge rs , and banks which bids shall be sealed, and opened at a 
time and place designated by the secretary- t reasurer . Any bid 
submitted by an insurance company, mutual f u n d , or bank 
investment t r u s t seeking investment of the IRA contr ibut ion 
sha l l , where appl icable, c learly indicate the interest rate which 
shall be paid on the invested funds , any commissions which wil l 
be paid to the salesmen, any load imposed for the purpose of 
administer ing the f unds , expected payouts, tax implications for 
par t ic ipat ing employees and such other information as the sec
re ta ry - t reasure r may requ i re . Upon the t reasurer 's determining 
which prov ider of fers the product or products most beneficial to 
the employee in each category for which bids were sol ic i ted, the 
secre tary - t reasurer may of fer such employee the oppor tun i ty to 
establish an IRA with one or more such prov iders . The em
ployee who wishes to invest his IRA funds with any such p ro 
v ide r , or combination of p rov iders , may authorize the sec
re ta ry - t reasure r to deduct f rom amounts otherwise payable to the 
employee, at one time or on a periodic basis, amounts to be paid 
into the employee's IRA. If the employee so elects, the sec
re ta ry - t reasure r shall pay to the providers the amount designated 
by the employee, in the name of the employee, to the employee's 
IRA. Amounts so paid to the providers fo r the employee's IRA 
account shall belong exclusively to the employee. Except as 
otherwise provided here in , the secretary- t reasurer may rest r ic t 
an employee's r ight to contract to have contr ibut ions made to an 
IRA through deductions and payments by the secre tary- t reasurer , 
to those prov iders selected as the result of the competitive 
b idd ing process out l ined here in , but the author i ty conferred 
upon the secre ta ry - t reasurer shall not be construed to rest r ic t 
or limit the r i gh t of any employee to establish one or more IRAs 
with such banks, insurance companies, or similar authorized 
inst i tut ions as the employee may choose in any manner other 
than through an author ized deduction by the secretary- t reasurer 
of a port ion of the employees compensation as out l ined here in. 
Any contract entered into between an employee and the author i ty 
pursuant to th is section shall include all information in terms the 
employee can reasonably be expected to understand. 

As used in th is section the word "employee" shall have the 
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same meaning as "employee" in section one of chapter t h i r t y - t w o 
of the General Laws and shall also include consultants and in 
dependent contractors who are natural persons paid by the 
Au tho r i t y . 

An employee may cont r ibute a port ion of his compensation to 
an IRA under the program out l ined herein so long as such 
con t r ibu t ion , for an employee who is s ing le , is the lesser of two 
thousand dollars or one hundred per cent of his compensation 
for a taxable year, and, fo r an employee who is mar r ied , the 
contr ibut ion is the lesser of two thousand two hundred and f i f t y 
dollars or one hundred per cent of his compensation for a tax 
able year. If an employee has any compensation defer red under 
a deferred compensation plan fo r employees of the A u t h o r i t y , if 
one is established by the t reasurer under section twen ty - two A , 
then the aggregate amount of such defer red compensation deduc
t ion and amounts cont r ibuted to such employee's IRA shall not 
exceed the limits imposed upon such combined deduction and 
contr ibut ion by the Code. 

Notwithstanding any provis ions to the con t ra r y , the sec
re ta ry - t reasurer shall not be requi red to solicit bids to invest 
the contr ibuted port ion of an employee's income into the em
ployee's IRA prov ided: (a) the secre ta ry - t reasurer is author
ized by the employee to pay that por t ion of the employee's 
compensation into the employee's IRA in the same investment 
products as provided th rough a defer red compensation or IRA 
plan for employees of the commonwealth administered by the state 
t reasurer , or a deferred compensation plan for employees of the 
Au tho r i t y administered by the sec re ta ry - t reasure r , provided 
such plan resulted from the sol ici tat ion of bids in accordance 
wi th b idding requirements comparable to those requi red under 
th is sect ion; or (b) the secre ta ry - t reasure r is author ized by the 
employee to pay that port ion of the employee's compensation into 
the employee's IRA in the investment products of fered pursuant 
to a deferred compensation plan or an IRA investment option 
program developed through a competit ive selection process, 
provided that such plan or program resul ted from the solicitation 
of bids by a group of any combination of three or more c i t y , 
t own , county or public au thor i t y t reasurers act ing as a "Common 
Group" for purposes of sol ic i t ing such proposals in accordance 
wi th b idding requirements comparable to those requi red under 
th is section. 

Such IRA plan shall be in addit ion to and not a par t of the 
retirement program or pension system as provided under said 
chapter t h i r t y - t w o and any other benef i t program prov ided by 
law for such employee. Any compensation cont r ibuted by the 
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employee to his IRA under such a plan shall continue to be 
included as regular compensation, as defined in section one of 
said chapter t h i r t y - t w o , for the purpose of computing the re t i re 
ment and pension benefits earned by any such employee, but 
any compensation so cont r ibu ted shall not be included in the 
computation of federal taxes but shall be included in the com
putat ion of state taxes wi thhe ld on behalf of any such employee. 

SECTION 7. The state t reasurer , the t reasurer of any county 
c i t y , or town, and the secre tary- t reasurer or t reasurer of the 
Massachusetts Bay Transpor ta t ion Au tho r i t y , the Massachusetts 
Port Au tho r i t y and the Massachusetts Turnp ike Au tho r i t y , who 
enter into a defer red compensation and an IRA plan for publ ic 
employees shall each establish such rules and regulations as may 
be necessary to insure fu l l compliance with all prov is ions, of th is 
act and the Code, where applicable, inc lud ing, but not limited 
to , maximum deferrals or cont r ibut ions, and f u r t he r to insure 
that all such ru les, regulat ions and procedures shall be admin-
instered consistent w i th all applicable non-discr iminatory p ro 
visions of the Internal Revenue Service and requirements of the 
department of revenue of the commonwealth. 

Approved December 24, 1981. 
EMERGENCY LETTER - December 28, 1981 @ 3:28 P.M. 

Chap. 732. AN ACT PROVIDING FOR A TRANSPORTATION 
DEVELOPMENT AND IMPROVEMENT PROGRAM 
FOR THE COMMONWEALTH. 

Whereas, The defer red operation of th is act would tend to 
defeat its purpose, which is to provide for thwi th funds for a 
comprehensive program of development, construct ion and im
provement of the commonwealth's extensive network of h ighway, 
b r idge , ra i l , publ ic t rans i t and t ranspor t faci l i t ies, therefore it 
is hereby declared to be an emergency law, necessary for the 
immediate preservat ion of the public convenience. 

Be it enacted, e t c . , as fol lows: 

SECTION 1 . Section 39 of chapter 90 of the General Laws is 
hereby amended by s t r i k i n g out the paragraph inserted by 
section 1 of chapter 882 of the acts of 1975 and inser t ing in 
place thereof the fol lowing pa rag raph : -

The commission may prov ide air t ransportat ion for state agen
cies and of f ic ia ls , prov ided said agencies or officials pay to the 
commission the charge established for such service. Said charge 
shall be set by the commission to equal the hour ly operat ive cost 
of f ue l , hangar ing , maintenance, labor, par ts , a i rc ra f t crew 

1121 


