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By Messrs. Della Russo of Revere and Rowan of Revere, petition of Harry
Della Russo, William H. J. Rowan and Harold W. Canavan for the creation of
an unsatisfied claim and judgment fund for the payment of damages to victims
of hit-and-run drivers and other persons injured by uninsured motorists.
Insurance.
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In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act

providing

for the establishment and maintenance

OF an unsatisfied

judgment

fund for

the payment

of

DAMAGES TO VICTIMS OF HIT-AND-RUN DRIVERS AND FOR INJURY
TO CERTAIN OTHER PERSONS ARISING OUT OF THE OWNERSHIP,
MAINTENANCE OR USE OF MOTOR VEHICLES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as
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follows:

Section 1. Definitions. As used in this act:
“Registrar” means the registrar of motor vehicles.
“Treasurer” means the treasurer and receiver-general of
the commonwealth of Massachusetts as a custodian of the
unsatisfied claim and judgment fund.
“Commissioner” means the commissioner of insurance.
“Unsatisfied claim and judgment fund” or “fund” means
the fund derived from the sources specified in this act.
“Unsatisfied claim and judgment fund fee” means the
additional fee to be collected under this act as a contribution
to the fund from the owner of a motor vehicle upon the
registration thereof in this state.
“Unsatisfied claim and judgment fund board” or “board”
means the board created in section three of this act.
“Qualified person” means a resident of this commonwealth
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16 or the owner of a motor vehicle registered in this common-17 wealth or a resident of another state, territory or federal dis-18 trict of the United States or Province of the Dominion of
19 Canada.
20
“Uninsured motor vehicle” means a motor vehicle as to
which
there is not in force a motor vehicle liability policy or
21
22 bond as defined in section thirty-four A of chapter ninety.
“Insurer” means any insurer authorized in this state to
23
24 write the kind of insurance specified in section thirty-four A
25 of chapter ninety.
26
“Net direct written premiums” means direct gross pre-27 miums written on policies covering compulsory motor vehicle
28 liability insurance as specified in section thirty-four A of
29 chapter ninety.
Section 2. For the purpose of creating the unsatisfied
1
2 claims and judgment fund
(a) Every person registering a motor vehicle in this state
3
for
the yearly period beginning January first, nineteen hun4
-5 dred and fifty-six, shall pay at the time of registering the
6 same a fee of one dollar.
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(b ) On or before December thirty-first, nineteen hundred
and fifty-six, each insurer shall pay to the treasurer a sum
equal to one half of one per centum of its net direct written
premiums for the calendar year nineteen hundred and fiftyfive as shown in its annual statement filed with the com-12 missioner.
13 (c) On the first day of May in each year, beginning with
14 the year nineteen hundred and fifty-six, the treasurer shall
15 calculate the probable amount which will be needed to carry
16 out the provisions of tins act during the ensuing registration
17 license year. If, m his judgment the estimated balance of
18 the fund at the beginning of the next registration license year
19 will be insufficient to meet such needs, he shall
(1) Assess the estimated deficiency against insurers for
20
such
year’s contribution to the fund. Such deficiency shall
21
22 be apportioned among such insurers in the proportion that
23 the direct written premiums of each bears to the aggregate
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24 net direct written premiums of all insurers during the preced-25 ing calendar year as shown by the records of the commis-26 sioner. Such aggregate assessment, however, shall in no event
27 exceed one half of one per centum of the aggregate net direct
28 written premiums for such preceding calendar year. Each
29 insurer shall pay the sum so assessed to the treasurer on or
30 before the thirty-first day of December next following.
31 (2) If such assessment against insurers be insufficient in
32 the judgment of the treasurer to provide the estimated amount
33 needed to carry out the provisions of this act for the ensuing
34 registration license year, he shall determine the amount so
35 fixed as the unsatisfied claim and judgment fund fee for such
36 license year and shall certify the sum to the registrar. Such
37 sum shall in no case exceed one dollar, and shall be paid by
38 each person registering a motor vehicle for such insuring year
39 at the time of registration.

Section 3. There is hereby created an unsatisfied claim
1
2 and judgment fund board consisting of the treasurer and three
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representatives of insurers. Such representatives shall be
designated annually by the commissioner. He shall designate
annually one representative of each of the following classes of
companies;

(a) Licensed rating organization members,
(6) Independent stock companies, and
(c) Independent mutual companies.
A representative shall be an employee or officer of an insurer of the class which he represents. He shall not receive
any compensation or remuneration from the fund. Such
board shall maintain an office in this commonwealth, and
shall have the power to employ such clerical and other help
as may be necessary to the proper discharge of the duties of
the board. Expenses so incurred by the board shall be assessed annually by it against insurers pro rata in proportion
to premium writings as provided in section two (c) 1. Insurers shall be entitled to deduct any assessment so paid
from any assessments made by the treasurer under said sec-
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Any qualified person, or the personal repreperson, who suffers damages resulting from
death
or damage to property arising out of
or
bodily
injury
3
4 the ownership; maintenance or use of a motor vehicle in this
5 commonwealth on or after the first day of January, nineteen
6 hundred and fifty-five, and whose damages may be satisfied
7 in whole or in part from the fund, shall, within thirty days
8 after the accident, as a condition precedent to the right
9 thereafter to apply for payment from the fund, give notice
10 to the board, on a form prescribed by it, of his intention to*
11 make a claim thereon for such damages if otherwise uncollect-12 ible and otherwise comply with the provisions of this section;
13 provided, any such person qualified may, in lieu of giving said
14 notice within said time, make proof to the court on the hear-15 ing of the application for the payment of a judgment that he
16 was physically incapable of giving said notice within said
17 period and that he give said notice within thirty days after
18 he became physically capable to do so or in the event that
19 he did not become so capable, that a notice was given on his
20 behalf within a reasonable period. In said notice he shall
21 specify the time and place of the accident, identify the opera-22 tors and vehicles involved therein and describe the injuries
23 then known to him. Said notice shall be accompanied by
24 (a) a certification by a physician of the injuries sustained so
25 far as they can then be anticipated and of the treatment
26 afforded him, (6) such information as is known to him with
27 regard to liability insurance in effect with respect to the motor
28 vehicles involved in the accident and (c) a copy of the writ
29 and declaration if an action has theretofore been brought for
30 the enforcement of such claim. Such person shall also notify
31 the board of any action thereafter instituted for the enforce-32 ment of such claim within fifteen days after the institution
33 thereof and such notice shall be accompanied by a copy of
34 the writ and declaration.
I
The registrar shall furnish to the board upon request any
35
36 information that he has with regard to whether any operator
37 or owner of a motor vehicle involved in any accident had in
38 effect at the time of such accident any motor vehicle liability
39 insurance.
1
-2

sentative of such

r
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Section 5. (a) The board shall assign to insurers for in1
and defence all default actions described in section
vestigation
-2
3 thirteen and all actions against the treasurer brought under
4 section seventeen.
(5) Any time after the receipt of notice of intention to
5
.

make a claim as provided in section four, the board may also
assign such of said claims as in the judgment of the board it
is advisable to investigate, to insurers for the purpose of
making such investigation. At any time after receipt of
notice of the institution of an action against the operator or
11 owner of a motor vehicle as provided in section four, the board
12 may also assign such of said actions as in its judgment it is
13 advisable to defend, to insurers for the purpose of conducting
14 such defence.
15 (c) All assignments made under this section shall be made
16 to insurers in proportion to their premium writings subject
17 to assessment hereunder. Each insurer shall at his own ex-18 pense (1) make such investigation as may be appropriate of
19 any claim or action and (2) cause to be conducted on behalf
20 of the fund the defence of any action assigned to it.
(d) After consultation with insurers the commissioner shall
21
22 approve a reasonable plan for such equitable apportionment
23 among such insurers of claims against operators and owners
24 of motor vehicles, for investigation and defence, in accordance
25 with this act. When any such plan has been so approved all
26 insurers shall subscribe thereto and participate therein.
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Section 6. The insurer to whom any action has been
1
2 assigned may through counsel enter an appearance on behalf
3 of the defendant, file a defence, appear at the trial or take
4 such other steps as it may deem appropriate on behalf of

A

5 and in the name of the defendant, and may thereupon, on
6 behalf of and in the name of the defendant, conduct his de-7 fence, take recourse to any appropriate method of review on
8 behalf of, and in the name of, the defendant, and all such acts
9 shall be deemed to be the acts of such defendant; provided,
10 however, that nothing contained herein shall deprive the dell fendant of the right to employ his own counsel and defend the
12 action. All expenses incurred by such insurer in connection
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13 with any review prosecuted or defended by it from a j.udg-14 ment rendered in such action, shall be borne by the fund,

15 and its attorneys’ fees in connection therewith shall be sub-16 ject to approval by the court.

Section 7. In any case in which an insurer has assumed
1
2 under this act the defence of any action, the defendant shall
3 co-operate with such insurer in the defence of such action.
4 In the event of his failure to do so, such insurer may apply
5 to the court for an order directing such co-operation.

*

1
Section 8. When any qualified person recovers a valid
2 judgment for an amount in excess of two hundred dollars,
3 exclusive of interest and costs, in any court of competent

jurisdiction in this commonwealth, against any other person,
who was the operator or owner of a motor vehicle, for injury
to or death of, any person or persons arising out of the ownership, maintenance or use of the motor vehicle in this commonwealth on or after the first day of January, nineteen hundred
and fifty-five, and any amount in excess of two hundred dollars remains unpaid thereon, such judgment creditor may,
upon termination of all proceedings, including reviews and
appeals in connection with such judgment, file a verified
claim in which the judgment was entered and, upon ten days’
written notice to the board may apply to the court for an
order directing payment out of the fund, or the amount
unpaid upon such judgment, which exceeds the sum of two
hundred dollars and does not exceed
(a) The maximum amount or limit of five thousand dollars, exclusive of interest and costs, on account of injury to,
or death of, one person, in any one accident, and
( b ) The maximum amount or limit, subject to such limit
for any one person so injured or killed, of ten thousand dollars, exclusive of interest and costs, on account of injury to, *
24 or death of, more than one person, in any one accident.
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Section 9. The court shall proceed upon such applica-2 tion, in a summary manner, and upon the hearing thereof,
3 the applicant shall be required to show
1
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4 (a) He is not a person covered with respect to such injury
5 or death by any workmen’s compensation law, or the per-6 sonal representative of such person;
7 (5) He is not a spouse, parent or child of the judgment

8 debtor, or the personal representative of such spouse, parent
9 or child,

(c) He was not at the time of the accident a guest occu-11 pant riding in a motor vehicle owned or operated by the
12 judgment debtor and is not the personal representative of
13 such a guest occupant;
14 (d) He was not at the time of the accident, operating or
15 riding in an uninsured motor vehicle owned by him or his
16 spouse, parent or child, and was not operating a motor vehicle
17 in violation of an order of suspension or revocation;
18 (e) He has complied with all the requirements of section

10

19 four;

The judgment debtor at the time of the accident was
21 not insured at the time of the accident under a policy of
22 automobile liability insurance under the terms of which the
23 insurer is liable to pay in whole or in part the amount of the

20

24
25
26
27
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37
38
39
40
41
42

(/)

judgment;

{g) He has obtained a judgment as set out in section eight
of this act, stating the amount thereof and the amount owing
thereon at the time of the application;
(h) He has caused to be issued an execution upon said
judgment and the sheriff or officer executing the same has
made a return showing that no personal or real property of
the judgment debtor, liable to be levied upon in satisfaction
of the judgment, could be found or that the amount realized
on the sale of them or of such of them as were found, under
said execution, was insufficient to satisfy the judgment, stating
the amount so realized and the balance remaining due on the
judgment after application thereon of the amount realized;
(i) He has made all reasonable searches and inquiries to
ascertain whether the judgment debtor is possessed of real or
personal property or other assets, liable to be sold or applied
in satisfaction of the judgment;
(j) By such search he has discovered no personal or real
property or other assets, liable to be sold or applied or that
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43 he has discovered certain of them, describing them, owned by
44 the judgment debtor and liable to be sold and applied and
45 that he has taken all necessary action and proceedings for the
46 realization thereof and that the amount thereby realized was
47 insufficient to satisfy the judgment, stating the amount so
48 realized and the balance remaining due on the judgment after
49 application of the amount realized; and
(k) Whether he has recovered a judgment in an action
50
51 against any other person against whom he has a cause of
52 action in respect of his damages for bodily injury or death
53 arising out of the accident and stating the amounts recovered
54 upon such damages or the amounts, if any, received from
55 indemnity or other benefits from such injury or death from
56 any person other than the operator or owner of the motor
57 vehicle causing such injury or death.
58
Whenever the applicant satisfies the court that it is not
59 possible to comply with one or more of the requirements
60 enumerated in subparagraph (h) of this section and that the
61 applicant has taken all reasonable steps to collect the amount
62 of the judgment or the unsatisfied part thereof and has been
63 unable to collect the same, the court may dispense with the
64 necessity for complying with such requirements.
The board or any insurer to which the action has been
65
66 assigned may appear and be heard on application and show
67 cause why the order should not be made.

#

Section 10. The court shall make an order directed to the
1
2 treasurer requiring him to make payment from the fund of
3 such sum, if any, as it shall find to be payable upon such
4 claim, pursuant to the provisions of and in accordance with
5 the limitations contained in this act, if the court is satisfied,
6 upon the hearing:

7

(a) Of the truth of all matters required to be shown by the

8 applicant by section nine;

9
(5) That the applicant has fully pursued and exhausted all
10 remedies available to him for recovering compensation for
11 the damages which are the subject of the action in respect to
12 which the judgment is given by
(1) Commencing action against all persons against whom
13
14 the applicant might reasonably be considered as having a

t
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15 cause of action in respect of such damages and prosecuting
16 such action in good faith to judgment and
17 (2) Taking all reasonable steps available to him to collect
18 on every judgment so obtained and all other reasonable steps
19 available to him to recover compensation for such damages
20 and by applying the proceeds of any judgment or the re-21 covery so obtained towards satisfaction of the amount due
22 upon the judgment for payment of which the claim is made.
23 Any amount for compensation or indemnity for damages
24 or other benefits which the plaintiff has received or can col-25 lect from any person other than the judgment debtor shall
26 be deducted from the amount due upon the judgment for pay-27 ment of which claim is made.

1
2

3
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5
6

Section 11. (a) In any action against an operator or
owner of a motor vehicle for injury to or death of any person
arising out of the ownership, maintenance or use of said
vehicle in this commonwealth on or after the first day of
January, nineteen hundred and fifty-six, pending in any court
of competent jurisdiction in this state, the plaintiff may upon
notice of the board file a verified petition with the court

7
8 alleging
9 (1) The matters set forth in subparagraphs (a), (6), (c),
10 (d), (e), and (/) of section nine;
(2) That the petition is not presented on behalf of an in11
-12 surer under circumstances set forth in subparagraph (1) of
—■

13 section nine;
14 (3) That he has entered into an agreement with the de-15 fendant to settle all claims set forth in the declaration in said
16 case and the amount proposed to be paid to him pursuant

i

17 thereto;
18 (4) That the proposed settlement has been consented to
19 by the board;
20 (5) That the defendant has executed and delivered to the
21 board a verified statement of his financial condition;

(6) That a judgment against the defendant would be un-23 collectible;
24 (7) That the defendant has undertaken in writing to repay
25 to the treasurer the sum that he would be required to pay
26 under such settlement, if approved by the court, and has
22
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27 executed an agreement for judgment in connection therewith.
28
If the court be satisfied of the truth of the allegations in
29 said petition and the fairness of such proposed settlement, it
30 may enter an order approving the same and directing the
31 treasurer, upon receipt of the undertaking and the agreement
32 for judgment mentioned in subparagraph (7) of this section,
33 to make payment to the plaintiff of the amount agreed to be
34 accepted.
( b ) Any insurer to whom a claim has been assigned may
35
36 settle any claim involving the payment of less than one thou-37 sand dollars with the approval of the treasurer and any other
35 one member of the board, without court approval, if satis-

#

-39 fied:

(1) That the claiment is not a person of the character de40
-41 scribed in subparagraphs (a), (6), (c), (d), and (e) of section
42 nine;

43
44
45
-46
-47
48
-49
50
51
-62
-53

(2) That a judgment against the owner or operator of the
motor vehicle involved in the accident would be uncollectible,
and if such owner or operator has consented to such settlement, executed and delivered to the board a verified statement of his financial condition and undertaken in writing to
repay to the treasurer the sum to be paid under the settlement, and executed an agreement for judgment in connection
therewith. Anyr settlement so made shall be certified by the
board to the treasurer, who shall, upon receipt of said undertaking to repay and agreement for judgment, make the required payment to claimant out of the fund.

Section 12. No order shall be made for the payment, and
2 the treasurer shall make no payment, out of the fund, of
3
(a) Any claim for less than two hundred dollars,
1

(b) The first two hundred dollars of any judgment or of
5 the unsatisfied portion thereof, or
6
(c) The unsatisfied portion of any judgment which, after i
7 deducting two hundred dollars therefrom, exceeds
(1) The maximum or limit of five thousand dollars exclu8
-9 sive of interest and costs, on account of injury to, or death
10 of, one person in any one accident, and
(2) The maximum or limit, subject to such limit for any
11
12 one person so injured or killed, of ten thousand dollars exclu4
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13 sive of interest, and costs, on account of injury to, or death
14 of, more than one person, in any one accident;
15 provided, that such maximum amounts shall be reduced by
16 any amount received or recovered as specified in subparagraph
17 (k ) of section nine.
18 (d) Any claim which includes any sum greater than the
19 difference between the said maximum amounts and the sum
20 of two hundred dollars and any amount paid out of the fund
21 in excess of the amount so authorized may be recovered by
22 the treasurer in an action brought by him against the person
23 receiving the same.
Section 13. No claim shall be allowed and ordered to
2 be paid out of the fund if the court shall find, upon the hear-3 ing for the allowance of the claim, that it is founded upon a
4 judgment which was entered by default unless (1) the claim-5 ant shall have complied with the requirements of section four,
6 and (2) prior to the entry of such judgment the board shall
7 have given notice of intention to enter the judgment and file
8 a claim thereon against the fund and shall have been afforded
9 an opportunity to take such action as it shall deem advisable
10 under section fourteen.
11
If the court, upon the hearing for the allowance of any
12 claim against the fund, finds that it w as a claim which was
13 not assigned by the board to an insurer in accordance with
14 section five, or that the action upon such claim was not fully
15 and fairly defended, or that the judgment thereon was entered
16 upon the consent of and with the agreement of the defendant,
17 the court shall allow such claim but shall order it to be paid
18 only in such sum as the court shall determine to be justly
19 due and payable out of the fund, on the basis of the actual
20 amount of damages for which the defendant was liable to the
21 plaintiff under the cause of action, upon which the judgment
22 was rendered and reduced by any amount received or recov-23 ered as set forth in subparagraph (k) of section nine, notwith-24 standing the judgment is for a greater amount.
1

r

1
Section 14. When the board receives notice, as provided
2 in section thirteen, the insurer to which such action has been
3 assigned may through counsel enter an appearance, file an
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4 answer, appear at the trial, defend the action or take such
5 other action as it may deem appropriate on the behalf and
6 in the name of the defendant, and take recourse to any appro-7 priate method of review on behalf of, and in the name of the
8 defendant.
9 In the event that the time allowed for the filing of an an-10 swer has expired or that judgment has been entered by dell fault in any such action, the insurer to which the action has
12 been assigned shall be granted a reasonable time after the
13 receipt of notice by the board to file an answer or to make
14 application for relief against the judgment and leave to
15 answer and defend such action.

1

Section 15.

�

No claim against the fund shall be allowed

2 in any case in which the court shall find, upon the hearing

3 for the allowance of the claim, that the judgment upon which
4 the claim is founded was obtained by fraud, or by collusion
5 of the plaintiff and of any defendant in the action, relating
6 to any matter affecting the cause of action upon which the
7 said judgment is founded or the amount of damages assessed
8 therein.

1
Section 16. The treasurer shall not pay any sum from
2 the fund, in compliance with an order made for that purpose,

3 in any case in which the claim is founded upon a judgment,
4 except a judgment obtained against the treasurer under this
5 act, until the applicant assigns the judgment to the treasurer
6 and, thereupon, the treasurer shall be deemed to have all the
7 rights of the judgment creditor under the judgment and shall
8 be entitled to enforce the same for the full amount thereof
9 with interest and costs and if more money is collected upon
10 any such judgment than the amount paid out of the fund,
11 to the judgment creditor.
*

Section 17. When the death of or personal injury to any
1
2 person arises out of the ownership, maintenance or use of a
3 motor vehicle in this commonwealth on or after the first day
4 of January, nineteen hundred and fifty-six, but the identity
5 of the motor vehicle and of the operator and owner thereof
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cannot be ascertained or it is established that the motor vehicle
was at the time said accident occurred, in the possession of
some person other than the owner without the owner’s consent and that the identity of such person cannot be ascer-10 tained, any qualified person w ho would have a cause of action
11 against the operator or owner or both in respect to such death
12 or personal injury for a sum in excess of two hundred dollars
13 exclusive of interest and costs, may, upon notice to the treas-14 urer and the board, apply to the superior court for an order
15 permitting him to bring an action therefor against the treas-16 urer in such court, and the court may proceed upon such
17 application, in a summary manner, and may make an order
18 permitting the applicant to bring such an action against the
19 treasurer wrhen the court is satisfied, that
20
(a) The applicant has complied with the requirements of
21 section four;
22
(b) The applicant is not a person covered with respect to
23 such injury or death by any workmen’s compensation law, or
24 the personal representative of such a person;
25 (c) The applicant was not at the time of the accident oper-26 ating or riding in an uninsured motor vehicle owned by him or
27 his spouse, parent or child, and was not operating a motor
28 vehicle in violation of an order of suspension or revocation;
29 ( d) The applicant has a cause of action against the oper-30 ator or owner of such motor vehicle or against the operator
31 who wf as operating tlie motor vehicle without the consent of
32 the owner of the motor vehicle;
33 (e) All reasonable efforts have been made to ascertain the
34 identity of the motor vehicle and of the owner and operator
35 thereof, and either that the identity of the motor vehicle and
36 the owner and operator thereof cannot be established, or that
37 the identity of the operator, who was operating the motor
38 vehicle without the owner’s consent, cannot be established ;
39
(/) The application is not made by or on behalf of an in-40 surer under circumstances set forth in paragraph ( b ) of sec-41 tion nine.

6
7
8
-9
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Section 18. When in an action for a sum in excess of two
1
2 hundred dollars in respect to the death of, or personal injury

14

3
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5
6
7
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14
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to any person arising out of the ownership, maintenance

or

use of a motor vehicle in this commonwealth on or after

the

first day of January, nineteen hundred and fifty-six, judgment
is rendered for the defendant on the sole ground that such
death or personal injury was occasioned by a motor vehicle
(a) The identity of which, and of the owner and operator
of which, has not been established, or
( b ) Which was in the possession of some person other than
the owner or his agent without the consent of the owner and
the identity of the operator has not been established, such
cause shall be stated in the judgment and the plaintiff in
such action may within three months from the date of the
entry of such judgment make application for authority to
bring an action upon said cause of action against the treasurer
in the manner provided in section seventeen.

I

1
Section 19. When an action has been commenced in re-2 spect of the death or injury of any person arising out of the
3 ownership, maintenance or use of a motor vehicle in this
4 commonwealth on or after the first day of January, nineteen
5 hundred and fifty-six, the plaintiff shall be entitled to make
6 the treasurer a party thereto if the provisions of section
7 seventeen or eighteen shall apply in any such case, and the
8 plaintiff has made the application and the court has entered
9 the order provided for in section seventeen.
1

-2
3
4
5

6
7
8
9
10
11

12
13

Section 20. In any action brought under sections seventeen and eighteen of this act, the treasurer may appear by
counsel for the insurer to whom such action has been assigned.
He shall for all purposes of the action be deemed to be the
defendant and he may generally deny the allegations of the
writ and declaration and shall not be required to set forth the
facts upon which he relies and any defence shall be available
to him in said action which would have been available in said %
action to said operator, owner or both if the action had been
brought against such operator and owner or such operator, as
the case may be, b y their or his names or name and process in
said action has been duly served within this commonwealth
upon them or him.
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Section 21. In any action brought against the treasurer
pursuant to an order by the court entered in accordance with
the provisions of section seventeen, the plaintiff may file a
verified petition alleging that he has entered into an agreement with the board to settle all claims set forth in the writ
6 and declaration in said action and the amount proposed to be
7 paid to him pursuant thereto. If the court be satisfied of the
8 fairness of such proposed settlement, it may enter an order
9 approving such settlement and enter a judgment against the
10 treasurer for the amount so agreed to be paid thereunder.

1
2
3
4
-5

Section 22. A judgment against the treasurer shall not
1
2 include any amount for compensation or indemnity for dam-

-3 ages or other benefits which the plaintiff has received, or can
4 collect, from any person other than the operator or owner of
5 the motor vehicle which occasioned the personal injury or
6 death, and the maximum amount which any such plaintiff can
7 recover against the treasurer shall be reduced by any such
8 amounts aforementioned which such plaintiff has received or
9 can collect.

1
Section 23. When judgment is obtained against the treas-2 urer, in an action brought under this act, upon the determina-

-3 tion of all proceedings including appeals and reviews, the
4 court shall make an order directed to the treasurer directing
5 him to pay out of the fund to the plaintiff in the action the
6 amount thereof which exceeds two hundred dollars and does
7 not exceed five thousand dollars, exclusive of interest and
8 costs, on account of injury to, or death of one person and,
9 subject to such limits for the death of, or injury to any one
10 person, does not exceed ten thousand dollars, exclusive of
11 interest and costs, on account of the injury to, or death of
12 more than one person in any one accident; provided, that
13 such maximum amount shall be reduced by any amount re-14 ceived or recovered by the plaintiff as specified in subpara-15 graph (7c) of section nine.
1
Section 24. When judgment has been obtained against
2 the treasurer in an action brought under this act, the treasurer

16
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shall, upon payment from the fund of the amount of the
judgment to the extent provided in this act, be subrogated
to the cause of action of the judgment creditor against the
operator and owner of the motor vehicle by which the accident was occasioned and shall be entitled to bring an action
against either or both of such persons for the amount of the
damage sustained by the judgment creditor when and in the
event that the identity of either or both of such persons shall
be established, and shall be entitled to recover the same out
of any funds which would be payable in respect to the death
or injury under any policy of insurance, which was in force,
at the time of the accident and in event that more is recovered
and collected in any such action than the amount paid out of
the fund by reason of the judgment, the treasurer shall pay
the balance, after reimbursing the fund, to the judgment
creditor.

I

Section 25. All sums paid to the registrar as unsatisfied
claim and judgment fund fees shall be remitted to the treasurer within thirty days after receipt of the same. All sums
received by the treasurer pursuant to any of the provisions
of this act shall become part of the fund, and shall be held
by the treasurer in trust for the carrying out of the purpose
of this act and for the payment of tire cost of administering
this act.
Section 26. Any person or any agent or servant of such
person, who knowingly files with the fund, board or treasurer,
or any or either of them, any notice, statement or other document required under this act, which is false or untrue or
contains any material misstatement of fact shall be subject
to a fine of not less than one hundred dollars nor more than
five hundred dollars or imprisonment for not more than thirty
days, at the discretion of the court.

Section 27. This act shall take effect January first, nine1
-2 teen hundred and fifty-six, except that it shall become effec-3 tive immediately, so far as to permit the treasurer and regis-4 trar to receive and collect the fees and assessments specified

4

1957.]
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5 in section two, to permit the taking of such measures and the
6 making of such expenditures as shall be necessary to adminis-7 ter the provisions of this act prior to January first, nineteen
8 hundred and fifty-six, and to make such preparations as may
9 be necessary to provide for the administration of said act
10 after said date.
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