
HOUSE No. 347
By Mr. Donlan of Boston, petition of Edmond J. Donlan for legislation to

provide for group automobile insurance. Insurance.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act providing for group automobile insurance.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 1758 the following chapter;

3
Group Automobile Insurance.4

5 Section 1 . Any insurance company authorized to transact
6 the kinds of business in any one of the first, third, sixth and
7 ninth clauses of section forty-seven of chapter one hundred
8 and seventy-five is hereby authorized to establish a group
9 automobile insurance plan for any class or classes of owners

10 or operators, or both, of a motor vehicle, as defined in sec-
-11 tion one, chapter ninety, as the company may determine,
12 and include within such plan insurance against any risk
13 specified in said first, third, sixth and ninth clauses, and any
14 additional protection or benefits with respect to loss or dam-
-15 age or liability of any kind whatsoever resulting from the
16 use or operation of a motor vehicle. The policy of any com-
-17 pany must include the minimum requirements of a motor
18 vehicle liability policy as defined in section thirty-four A of
19 chapter ninety.
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20 Section 2. A group automobile insurance policy shall be
21 a single group or general policy covering groups of not less
22 than twenty-five owners or operators, or both, of motor
23 vehicles.
24 (a) Under a policy issued to an employer or trustee or
25 trustees of a fund established by employers or members of
26 a trade association, the employer or trustees shall be deemed
27 the policyholder insuring for the benefit of employees who
28 are owners and operators of motor vehicles other than the £

29 employer, officers or trustees, as such. The term “em-
30 ployees” as used in this article shall be deemed to include
31 all officers, managers and employees of the employer, the
32 partners, if the employer is in partnership, and the officers,
33 managers and employees of subsidiary or affiliated corpora-
34 tions. The term “employer” as used in this article may be
35 used to include any town or municipality or governmental
36 agency or department, corporation, unit, agency or depart-
37 ment of the commonwealth as well as private individual;merit or me commonweaitn

38 partnerships or corporations.
39 (6) Under a policy issued to an association, incorporated
40 or unincorporated, including a labor union, which shall have
41 a constitution and by-laws and which has been organized
42 and has been maintained in good faith for purposes other
43 than that of obtaining group automobile insurance, the asso-
44 ciation shall be deemed the policyholder insuring for the
45 benefit of its members who are owners and operators of
46 motor vehicles.
47 Section 3. The premiums for a group automobile policy
48 or contract shall be paid by the policyholder either from
49 funds of the employer or trustees or association or from
50 funds contributed by the employees or members or from
51 funds contributed jointly by the employer, trustees or asso-
52 ciation and employees or members. A policy of which part*
53 of the premium so payable is to be derived from funds con-
54 tributed jointly by the employees and an employer, or by
55 employees wholly, may be placed in force only if at least
56 seventy-five per cent of the then eligible employees of each
57 participating employer elect to pay the required premium
58 charges. A policy on which all of the premium payable is
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59 to be derived from funds contributed wholly by the em-
-60 ployer may insure all employees without election.
61 Under any group automobile insurance policy, deduction
62 on pay-roll schedules may be made from the salary of any
63 employee, and section one hundred and thirty-eight A of
64 chapter one hundred and seventy-five shall be applicable to
65 state, county and municipal employees
66 Section 4- The kinds and amounts of insurance under the
67 group automobile insurance policy must be based upon some
68 plan excluding individual selection either by the employees
69 or the policyholder.
70 Section 5. Where benefits are payable under any policy
71 or contract of group automobile insurance such benefits
72 shall be payable to the employee or other insured member
73 of the group or to some beneficiary or beneficiaries desig-
74 nated by him other than the officers or trustees, but if there
75 is no beneficiary to any or part of the insurance, that amount
76 of insurance for which there is no designated beneficiary
77 shall be payable to the employee or member or dependents
78 thereof.
79 Where medical, hospital, surgical, nursing or other serv-
80 ices are provided for, or for which the employee or member
81 may be liable, payments may be made by the insurance com-
82 pany to the hospital or other persons furnishing such aid.
83 Payments so made shall discharge the insurance company’s
84 obligation with respect to the insurance so paid.
85 Section 6. No group automobile insurance policy shall be
86 issued unless the insurance company has filed, or if it is a
87 member or subscriber to an authorized rating bureau and
88 has authorized such rating bureau to file on its behalf, the
89 form of its policy or policies with its schedule of plans, rates,
90 rules and classification of risks and premiums relating thereto
91 with the commissioner of insurance. The premium for a
92 group automobile insurance policy may be established on an
93 indivisible basis. The filing must be accompanied by in-
-94 formation and experience to support any such schedule of
95 plans, rates, rules and classifications of risks and premiums,
96 and shall be in such form as required by the commissioner.
97 No policy form shall be issued and no risks or premiums
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relating thereto shall take effect until approved by the com-
missioner as not unfavorable, unfair, inadequate or unjust.
The commissioner must approve or disapprove any such
filing within sixty days, and failure upon the part of the
commissioner to approve in writing within sixty days shall
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Ie deemed approval. The commissioner may hold a public103
tearing on any filing to be held within thirty days after the104

filing, and failure to disapprove in writing within thirty
days after the hearing shall be deemed approval. Any fil-
ing, once approved, shall continue in force and effect until
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a new filing setting forth the policy form or forms, the108
classifications of risks and premiums is approved. A filing
disapproved may be appealed to the supreme judicial court
for a review of the questions of law by any interested party.
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Section 7. No group automobile insurance policy shall be112
sued unless it shall contain the following provisions113
(a) A provision that the policy, the application of the

policyholder, if such application or copy is attached to the
policy, and the individual application, if any, submitted in
connection with such policy by any employee or member
shall constitute the entire contract between the parties, and
that all statements in absence of fraud shall be deemed repre-
sentations and not warranties, and that no such statement
shall avoid the insurance or reduce the benefit thereunder
unless contained in the written application of such coverage.
A provision that the insurer will furnish to the policyholder
for delivery to each employee or member of the insurance
group an individual certificate setting forth a summary of
the insurance coverage of such employee or member. If
dependents are included in this coverage only one certificate
may be issued.
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(b) A provision that the insurance company will furnish
to each employee or each member of the insured group a
certificate which shall be in a form prescribed by the com-
missioner of insurance and which shall state that it has is-
sued to the applicant for registration of a motor vehicle
such insurance protection which is described and defined
under the words “motor vehicle liability policy” in section
thirty-four A, chapter ninety.
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(c) A provision that such coverage shall run for a period
of at least one year and shall be non-cancellable for any
reason for one year.

137
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(d) A provision that the rights and protection under the
policy of any employee or member shall terminate upon the
sale or transfer by the owner of a motor vehicle covered
thereby upon the surrender by the employee or member to
the registrar of motor vehicles of the registration plates
issued with a written statement of termination in such form
as the registrar may require.

140
141
142
143
144
145
146

(e) A provision that no policy of insurance or renewal of
any policy for which a certificate of insurance has been filed
with the registrar of motor vehicles shall be terminated by
cancellation by the insurance company unless the company,
at least thirty days prior to the effective date of cancella-
tion, shall mail to all interested parties, including the em-
ployer or trustees or association and all employees or mem-
bers, the registrar of motor vehicles and the commissioner of
insurance, a notice of termination or cancellation. The time
of the effective date and hour of termination shall be stated
in the notice.
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(/) A provision that no person shall be eligible for cov-
erage of a policy as a member of more than one association
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(g) A provision that the employer’s premium is payable
in advance.
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(h) A provision that no policy shall terminate or lapse or
shall not be renewed unless the company, within not less
than five nor more than sixty days prior to the next anni-
versary date of the contract or policy, shall have mailed to
the employer or trustees or their offices at the last address
shown by the company records a notice stating that the
policy or contract shall terminate or lapse or shall not be
renewed as of the said anniversary date. No group auto-
mobile insurance policy shall terminate or lapse or shall not
be renewed unless each member or employee is notified by
mail at least one month prior to the due date of the termina-
tion lapsing or non-renewal of the policy or contract.
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175 (i) A provision that if there be other valid coverage not
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with this insurance company providing substantially simi-
lar benefits the receipt of other benefits or insurance proceeds
shall not affect benefits receivable under this chapter unless
by agreement such insurance benefits may be deducted by
policy provision from the group automobile insurance and
the same shall be so stated in the filing of classifications and
surcharges and shall be so stated on the policy or shall not
be otherwise deductible.
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Section 8. In addition to the benefits and protection pro-
vided under this chapter the group automobile insurance
policy may include a provision to reimburse employees or
members and their dependents full expenses for medical, hos-
pital, surgical, ambulance, professional nursing and funeral
costs, reimbursement for the loss of wage benefits for death,
dismemberment, loss of sight, total and partial disability
and such other benefits which will reasonably compensate
employees or members for loss and expense resulting from
accidental injury or death as a result of the use and opera-
tion of a motor vehicle. The benefits which employees and
members of any group or association elect to accept under
this section shall be in lieu of all other protection or bene-
fits recoverable under the group automobile insurance policy
on account of accidental injury or death due to a motor ve-
hicle, and shall operate as an assignment to the insurance
company of all causes of action based on personal injury or
death which the employee or member may have.
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Where any person entitled to benefits under this section
does not notify in writing, postage prepaid, registered return
receipt requested, the insurance company from which such
benefits are payable or protection is obligated, of intention
to pursue common law rights or causes of action, such com-
mon rights or causes of action are conclusively presumed to
be waived if such notice is not postmarked within fifteen
days of the time and date of the accident.
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Section 9. The commissioner of insurance shall promul-
gate rules and regulations after consultation with insurance
companies, and the holding of public hearings if necessary,
to carry out the purposes of the chapter authorizing group
automobile insurance policies.
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