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By Mr. Newth of Swampscott, petition of Thomas M. Newth for legislation
to clarify the provisions of the Zoning Enabling Act with respect to appeals.
Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Seven.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as folloivs:

1 Section 1. Section 13 of chapter 40A of the General Laws
2 is hereby amended by striking out the first sentence thereof
3 and inserting in place thereof the following: An appeal to
4 the board of appeals established under section fourteen may
5 be taken by any person aggrieved by reason of his inability
6 to obtain a permit under the provisions of this chapter from
7 any administrative official or board, other than the city coun-
-8 oil or selectmen acting under section four, or by any officer or
9 board of the city or town, or by any person aggrieved by any

10 order or decision of the inspector of buildings or other adminis-
-11 trative official or board, other than the city council or select-
-12 men acting under section four, in violation of any provision
13 of this chapter, or any ordinance or by-law adopted there-
-14 under.

1 Section 2. Section 17 of chapter 40A of the General Laws
2 is hereby amended by striking out the first sentence thereof
3 and inserting in place thereof the following: — The board of
4 appeals, and the city council or selectmen acting under sec-
-5 tion four, shall fix a reasonable time for the hearing of any
6 appeal or other matter referred to them, or any petition for
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7 a variance or special permit, and give public notice thereof
8 in an official publication, or a newspaper of general circula-
-9 tion, in the city or town, and also send notice by mail, postage

10 prepaid, to the petitioner and to the owners of all property
11 deemed by the board, or by the city council or selectmen as
12 the case may be, to be affected thereby, as they appear on
13 the most recent local tax list, and to the planning board of
14 such city or town.

1 Section 3. Section 18 of chapter 40A is hereby amended
2 by adding the following sentence at the end thereof: As
3 used in this section the words “board of appeals” and “board”
4 shall include the city council or selectmen acting under section
5 four.

1 Section 4. Section 19 of chapter 40A of the General Laws
2 is hereby amended by striking out the second sentence thereof
3 and inserting in place thereof the following: The concur-
-4 ring vote of all the members of a board of appeals consisting
5 of not more than four members, and the concurring vote of
6 all except one member of a board consisting of more than
7 four members shall be necessary to decide in favor of the
8 applicant for a special permit or to effect any variance in the
9 application of any such ordinance or by-law. The preceding

10 sentence shall apply to the city council or selectmen acting
11 under section four. The vote of a majority of the members
12 of the board of appeals shall suffice to reverse or modify any
13 order or decision on account of an error of law, or fact.

1 Section 5. Chapter 40A of the General Laws is hereby
2 amended by striking out section 20 and inserting in place
3 thereof the following: —•

4 Section 20. After acceptance of this section or correspond-
-5 ing provisions of earlier laws as provided in section four of(
6 chapter four, no appeal or petition under paragraph three of
7 section fifteen for a variance from the terms of such an ordi-
-8 nance or by-law with respect to a particular parcel of land
9 or the building thereon, and no application under section

10 four for a special exception to the terms of any such ordi-
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11 nance or by-law, which has been unfavorably acted upon by
12 the board of appeals or the city council or selectmen within
13 two years after the date of such unfavorable action except
14 with the consent of all of the members of the planning board,
15 or of the board of selectmen in a town having no planning
16 board.

1 Section 6. Section 21 of chapter 40A is hereby amended
2 by adding the following sentence to the end thereof: As
3 used in this section, the words 1‘ board ofappeals ’ ’ and ‘ ‘ board ’ ’

4 shall include the city council or selectmen acting under section
5 four.

1 Section 7. This act shall take effect upon its passage.



I

*


