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By Mr. Bly of Saugus, petition of the Associated Subcontractors of Massa-
chusetts for legislation to permit review of decisions of certain public agencies
involving questions arising under contracts for public construction. State
Administration.

In the Year One Thousand Nine Hundred and Fifty-Seven.
V

An Act to permit review of decisions of the heads of de-

partments, or their representatives or boards, archi-
tects OR ENGINEERS INVOLVING QUESTIONS ARISING UNDER

contracts for public construction.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter 149 of the General Laws is hereby amended by
2 adding the following new section;
3 Section 44-M. No provision of any contract entered into
4 by the commonwealth or any county, city, town, district,
5 board, commission or other public body, relating to the finality
6 or conclusiveness of any decision of the head of any depart-
-7 ment or agency or his duly authorized representative or board,
8 or of the architect or engineer in a dispute involving a ques-
-9 tion arising under such contract, shall be pleaded in any suit

10 now filed or to be filed as limiting judicial review of any such
11 decision to cases where fraud by such official or his said repre-
-12 sentative or board is alleged; provided, however, that any
13 such decision shall be final and conclusive unless the same is
14 fraudulent or capricious or arbitrary or so grossly erroneous as
15 necessarily to imply bad faith, or is not supported by sub-
-16 stantial evidence. No such contract shall contain a provision
17 making final on a question of law the decision of any adminis-
-18 trative official, representative; board, architect or engineer.
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