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By Mr. O’Connor of Springfield, petition of Thomas J. O’Connor, Jr., that
persons receiving benefits under the workmen’s compensation law be also
authorized to recover for injuries against persons causing said injuries. Labor
and Industries.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act providing that certain persons receiving benefits
UNDER THE WORKMEN’S COMPENSATION LAW MAY ALSO RE-
COVER FOR INJURIES AGAINST THE PERSON CAUSING SAID
INJURIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 26 of chapter 152 of the General Laws is hereby
2 amended by striking out the first paragraph, as appearing
3 in section 8 of chapter 529 of the acts of 1943, and inserting
4 in place thereof the following paragraph:
5 If an employee who has not given notice of his claim of
6 common law rights of action under section twenty-four, or
7 who has given such notice and has waived the same, receives
8 a personal injury arising out of and in the course of his em-
-9 ployment, or arising out of an ordinary risk of the street while

10 actually engaged, with his employer’s authorization, in the
11 business affairs or undertakings of his employer, and whether
12 within or without the commonwealth, he shall be paid com-

-13 pensation by the insurer or self-insurer, as hereinafter pro-
-14 vided; provided, that as to an injury occurring without the
15 commonwealth he has not given notice of his claim of rights of
16 action under the laws of the jurisdiction wherein such injury
17 occurs or has given such notice and has waived it. For the
18 purposes of this section any person who, while engaged in
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19 the usual course of his trade, business, profession or occupa-
-20 tion, is ordered by an employer, or by a person exercising
21 superintendence on behalf of such employer, to perform work
22 which is not in the usual course of such work, trade, business,
23 profession or occupation, and while so performing such work,
24 receives a personal injury, shall be conclusively presumed to
25 be an employee, and if an employee while acting in the course
26 of his employment receives injury resulting from frost bite,
27 heat exhaustion or sunstroke, without having voluntarily as-
-28 sumed increased peril not contemplated by his contract of
29 employment, or is injured by reason of the physical activi-
-30 ties of fellow employees in which he does not participate,
31 whether or not such activities are associated with the em-
-32 ployment, such injury shall be conclusively presumed to
33 have arisen out of the employment. Any person who, while
34 operating or using a motor or other vehicle, whether or not
35 belonging to his employer, with his employer’s general au-
-36 thorization or approval, in the performance of work in con-
-37 nection with the business affairs or undertakings of his em-
-38 ployer, and whether within or without the commonwealth,
39 receives a personal injury, shall be conclusively presumed to
40 have been injured in the course of his employment. In addi-
-41 tion to receiving said compensation an employee injured while
42 so operating or using a motor or other vehicle may pursue a
43 claim for personal injuries against the person who caused
44 said injury; provided however that an insurance company
45 or self-insurer who pays benefits to such injured employee
46 shall have a lien for the amount of compensation benefits
47 so paid against any sum or sums recovered by said employee
48 in the pursuit of his claim.


