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By Mr. Lee of Quincy, petition of Carter Lee for the establishment of the
office of jury commissioner for certain counties and relative to the selection of
jurors in such counties. The Judiciary.

An Act providing for the establishment of the office of
JURY COMMISSIONER FOR COUNTIES HAVING A POPULATION OF
FIVE HUNDRED THOUSAND AND OVER, AND PROVIDING FOR THE
SELECTION Of JURORS IN SUCH COUNTIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1 . Chapter 234 of the General Laws is amended
2 by inserting after section 42 the following:
3 Section f3. Office of Jury Commissioner Established.
4 The chief justice of the superior court shall appoint from
5 among the justices of the superior court a committee of
6 five members, to be known as the jurycommissioner commit-
-7 tee, and shall name one of its members chairman. A ma-
-8 jority of the committee shall appoint for a term of five years
9 a jury commissioner for each county having a population of

10 five hundred thousand or over as determined by the most
11 recent state or national census. Upon the expiration of the
12 term of each commissioner a majority of the jury commis-
-13 sioner committee shall appoint his successor for a like term
14 of five years. A jury commissioner shall be eligible for re-

-15 appointment. A jury commissioner may be removed at any
16 time for good cause by vote of a majority of the jury com-
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missioner committee upon charges preferred by the chairman
of the committee and after hearing thereon. Whenever a
jury commissioner shall die, resign, be removed or otherwise
be unable to serve, a majority of the jury commissioner
committee shall fill the vacancy so created by appointing a
successor for the remainder of the unexpired term. Each
jury commissioner shall receive an annual salary not to ex-
ceed nine thousand dollars. The salary shall be fixed by the
jury commissioner committee and shall be paid by the
county for which a jury commissioner is appointed. A jury
commissioner may appoint assistant commissioners and
clerical assistants. All appointments shall be approved in
writing by the jury commissioner committee, upon such
terms and conditions and at such compensation as the jury
commissioner committee may in writing authorize. The
county for which assistant commissioners and clerical assist-
ants are appointed shall pay their compensation. All
appointments of jury commissioners and assistant commis-
sioners shall be made on the basis of ascertained merit and
fitness. The appointments of the jury commissioners and
assistant commissioners shall be filed in the offices of the
clerks of the superior courts for the counties for which the
commissioners have been appointed. An assistant commis-
sioner may perform such duties as a jury commissioner may
direct, or, in case of illness or other temporary disability of a
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commissioner, such of the commissioner’s duties as the chair-
man of the jury commissioner committee may direct. Prior
to performing the duties of jury commissioner, an assistant
jury commissioner shall take and subscribe the oath required
of a commissioner. The commissioners and assistant com-
missioners shall receive from their respective counties such
traveling and other expenses as are necessarily incurred in
the performance of their duties, upon certification by the
jury commissioner approved by the chairman of the jury
commissioner committee. Each county for which a jury
commissioner is appointed shall furnish the commissioner
with suitable offices in a shire town in the county, together
with necessary equipment and supplies, and shall pay any
other necessary expenses incurred in the selection of jurors
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that are approved by the chairman of the jury commissioner
committee. Each commissioner shall during his term of
office devote his full time to the duties of his office.
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Section 44- Oath of Jury Commissioner. Before enter-
ing upon the duties of his office, each jury commissioner, in
addition to any other qualifying oath, shall take and sub-
scribe the following oath of office and file the same with the
clerk of the superior court for his county.
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“I do solemnly swear (or affirm) that I will honestly and
faithfully discharge the duties of a jury commissioner with-
out fear or favor; that I will consent to the selection of no
person as juror whom I have been solicited to name as juror,
or whom I believe to be unfit for that position or likely to
render a partial verdict in any cause in which he may be
impanelled as juror; that I will not exempt any person from
jury service except for good and sufficient cause; and that I
will report to the court the names of any and all persons who,
in any manner, seek by request, hint or suggestion to in-
fluence me in the selection of jurors.”
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Section 45- County Jury Register. The jury commis-

sioner shall compile a county jury register, which shall con-
tain the name of every town and city in the county, and
listed under each town or city the name of every person re-
siding therein who is qualified to vote for representatives to
the general court, whether a registered voter or not. This
register shall be compiled from the voters’ lists, police lists,
and such other lists and records as the jury commissioner
may deem fit. The towns and cities, with the names of the
persons residing therein, shall be arranged in a sequence cor-
responding to the alphabetical order of the town and city
names. In the first year of operation of this act, the town or
city which will be at the beginning of the county register
shall be that town or city which among all the towns and
cities of the county shall be first in alphabetical order. In
the second and succeeding years, that town or city which was
last on the county jury register the year before shall be
placed at the beginning of the juryregister. Apart from this
annual rotation, the towns and cities shall always be ar-
ranged on the county juryregister in a sequence corresponding
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to the alphabetical order of the town and city names. In
the first year of operation of this act, under the name of each
town and city the names of persons residing therein shall be
arranged in alphabetical order. In the second and succeed-
ing years those names beginning with the letter which was
last on the town or city list the year before shall be placed at
the beginning of the town or city list. Apart from this
annual rotation based on first letters, the names on the town
and city lists shall be maintained in alphabetical order.
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Section 46. Determination and Application of Key Num-
ber. The jury commissioner shall annually estimate by
July first the approximate number of jurors that will be
needed in his county for the twelve-month period beginning
September first next and extending to August thirty-first of
the succeeding year. The jury commissioner shall further
estimate the number of persons who must be investigated in
order to obtain twice the number of jurors estimated to be
necessary for that twelve-month period. To obtain the key
number for his county, the jury commissioner shall divide
the number of persons to be investigated into the total num-
ber of persons on the county jury register. Each year, in
the month of July, the jury commissioner shall apply the
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jury register in the following
first on the list as number one,
count the names at the begin-
;ister until he reaches a figure

key number to the county
manner: counting the name
the jury commissioner shall
ning of the county jury rei
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equal to the key number. The jury commissioner shall note
that name to which the key number thus attaches. Repeat-
ing this procedure, he shall count as number one the im-
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mediately following name,
on the county jury register
In this manner he shall rei

jury register upon whom t
names so recorded shall be

and shall again count the names
until the key number is reached.
;ord all the names on the county
he key number falls. The list of
published as provided in section
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nine of chapter two hundred and thirty-four.129
130 Section J7. Prospective Jurors. —The jury commissioner

shall throughout the year investigate all the persons selected
from the jury register by the key number. As to the resi-
dents of each town or city, he shall investigate persons in the
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order in which their names appear on their locality’s portion
of the county jury register. He need not complete all the

134
135

investigations for one locality before performing investiga-
tions in another locality. In undertaking his investigations,
he may disregard the order in which town and city names
appear on the county jury register. He shall determine
which persons are qualified as provided in section one of
chapter two hundred and thirty-four, and are of good moral
character, of sound judgment, free from all legal exceptions,
not exempt from jury service under sections one or two of
chapter two hundred and thirty-four, and who have not been
convicted of a felony or any other offence punishable by im-
prisonment in a jail or house of correction for more than one
year. He shall keep a list grouped by towns and cities of
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such persons, placing the names thereon in the order in
which they appeared on the county jury register. The
persons whose names appear on this list shall be known as
prospective jurors. The list of prospective jurors shall be
published periodically throughout the year, as provided in
section nine of chapter two hundred and thirty-four, as in-
vestigations are completed. The jury commissioner shall
not place the name of any person on said list unless such
person is determined to be qualified as aforesaid upon the
knowledge of said commissioner or upon the receipt by him
of reliable information indicating that said person is so quali-
fied. The jury commissioner shall require the completion
and return of questionnaires with answers to questions that
he and the jury commissioner committee may deem perti-
nent. He may summon any person to appear before himself
or an assistant commissioner at any place within the city or
town wherein such person resides for examination as to his
qualification for jury service, and may compel his attendance
there and the giving of testimony, under oath, in the same
manner and to the same extent as may magistrates authorized
to summon and compel the attendance of witnesses. The jury
commissioner may further investigate by inquiries at places
of residence and business or employment, or by other means,
a person’s reputation, character and fitness for jury service.
He may also summon to appear any person to answer under
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oath all questions relating to the character or fitness for jury-
service of any other person. All such information obtained
by the commissioner shall be confidential. Any commis-
sioner or assistant commissioner may administer oaths to
any and all persons herein mentioned. In no event shall a
person be considered eligible for jury service for more than
three successive years or for more than three years in any
six-year period.

173
174
175
176
177
178
179
180

Section 4-8- Officials Assisting Jury Commissioner. —ln
the preparation of jury registers and investigation of persons
selected therefrom, election commissioners, registrars of
voters in cities, boards of selectmen in towns, and the chief
of police, police commissioner or official having charge of the
police, in each city or town in the county for which the jury
commissioner has been appointed, upon request of said com-
missioner, shall furnish him all such assistance and records
and such screening as the commissioner may deem proper to
assist him in the performance of his duties. The screening
done by election commissioners, registrars of voters in cities
and boards of selectmen in towns may include the application
of key numbers designated by the jury commissioner of their
county to lists in their possession. Such screening may also
include examination for such exemptions provided for in
section one of chapter two hundred and thirty-four, as the
jury commissioner, with the approval of the jury commis-
sioner committee, may see fit to request. The board of pro-
bation shall also furnish the commissioner with records and
information on request of the commissioner. The sheriffs of
counties for which jury commissioners have been appointed
shall also furnish such assistance in their respective counties
as the commissioners may require, subject to the approval of
the jury commissioner committee, and shall assign for
attendance upon the jury commissioner the officers who have
been appointed for attendance upon the several sessions of
the superior court, as may be designated by the chairman of
the jury commissioner committee. These officers shall re-
ceive from the county the same compensation as for attend-
ance upon the superior court. Any of the aforesaid officials
who neglects or refuses to furnish such assistance shall be
liable to a fine of not more than five hundred dollars.

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

200
201
202
203
204
205
206
207
208
209
210
211
212



1957.] HOUSE No. 2332. 7

*

213 Section 4-9- Drawing of Jurors. Before a drawing of
214 jurors is held, the jury commissioner shall write on a separate
215 slip of paper the name of each person qualified as a prospec-
-216 five juror since the July first immediately preceding. He
217 shall put each slip in a box clearly marked with the name of
218 the town or city in which each prospective juror resides.
219 Each town or city box shall contain at least three times as
220 many names as are required by the writs of venire facias
221 issued by the clerks of court as provided in section ten of
222 chapter two hundred and thirty-four. If the number of
223 prospective jurors qualified since July first is insufficient to
224 meet the requirements set forth above, the jury commissioner
225 shall add slips with the names of all prospective jurors
226 ascertained in the preceding year who did not attend and
227 serve as jurors in that year. He shall seasonably notify the
228 chairman of the jury commissioner committee of the time
229 and place of a public meeting or meetings in the county for
230 the purpose of drawing jurors, and the chairman or one of
231 the justices of the jury commissioner committee shall be
232 present at the drawing. A jury commissioner or assistant
233 commissioner shall attend the meeting, and shall, in the
234 presence of the justice attending, mix the slips containing
235 the names of the prospective jurors in each of the boxes for
236 the towns and cities of the county. The jury commissioner
237 shall, without seeing the names written on said slips, draw
238 from each box the number of names required by the writs of
239 venire facias for the town or city. He shall read each name
240 aloud when drawn, pass the slip of paper on which it appears
241 to the justice attending, and shall then cause it to be written
242 in the order in which it was drawn upon a list provided for
243 that purpose, at the bottom of which list the jury commis-
-244 sioner shall certify that the drawing was in accordance with
245 law. All such lists shall be filed in an office of the jury corn-
-246 missioner, and a copy of each such certified list, together
247 with the address and occupation of each juror drawn, shall
248 be furnished to the clerk of the superior court in the county.
249 The names of the persons drawn shall be furnished to the
250 deputy sheriff or constable, who shall summon such persons
251 as provided in section twenty-four of chapter two hundred
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52 and thirty-four. Names not drawn shall remain in the boxes
53 until the succeeding August thirty-first, at which time they
54 will be removed and not used in the succeeding year except
55 when insufficient persons are qualified as provided above.

1 Section 2. A majority of the justices of the jury com-
-2 missioner committee of the superior court, appointed as pro-
-3 vided in section one of this act, shall, on or before June
4 thirtieth, nineteen hundred and fifty-seven, appoint a jury
5 commissioner for each county having a population over five
6 hundred thousand as determined by the most recent state
7 or national census.

1 Section 3. On or before August first, nineteen hundred
2 and fifty-seven, the boards of election commissioners in
3 cities having such boards, the boards of registrars of voters
4 in other cities, and the boards of selectmen in towns in the
5 counties for which a jury commissioner has been appointed
6 as provided in sections one and two of this act, shall transmit
7 to the jury commissioner for their county the jury lists then
8 prepared. Such lists, with such changes and additions as
9 may be made by said jury commissioner, may be used by

10 him in the performance of his duties for the period from Sep-
-11 tember first, nineteen hundred and fifty-seven, to August
12 thirty-first, nineteen hundred and fifty-eight, and for sucii
13 further time as a majority of the jury commissioner commit-
-14 tee may direct.

1 Section 4. Sections 4, 5, 6, 7, 18, 19, 20, 21, 22 of chapter
2 234 of the General Laws are amended by adding at the end
3 of each section the following; This section shall not apply
4 in a county for which the office of jury commissioner has
5 been established.

1 Section 5. Section 11 of chapter 234 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by adding after the word “board”, in line 4, the
4 words: or jury commissioner.
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Section 6. Section 37 of chapter 234 of the General1
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by inserting after the word “selectmen”, in line 1
4 the words: - , a jury commissioner.

Section 7. This act shall take effect on its pasi1 agf
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