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Resolve providing for an Investigation and Study by the Department
of Public Safety relative to the Laws pertaining to the Sale,
Rental, Leasing, Carrying and Use of Firearms and the Possession,
Carrying and Use of Dangerous Weapons.

Resolved, That the department of public safety is hereby authorized and
directed to make an investigation and study of the subject matter of the investi-
gation and study proposed by current house document numbered 2751 relative
to the laws pertaining to the sale, rental, leasing, carrying and use of firearms
and the possession, carrying and use of dangerous weapons. Said department
shall report to the general court the results of its investigation and study, and
its recommendations, if any, together with drafts of legislation necessary to
carry such recommendations into effect, by filing the same with the clerk of
the house of representatives on or before the first Wednesday of December in
the current year. Approved April 27, 1956.

Resolve increasing the Scope of a Study and Investigation by the
Department of Public Safety relative to the Laws pertaining to
the Sale, Rental, Leasing, Carrying and Use of Firearms and the

Possession, Carrying and Use of Dangerous Weapons.

Resolved, That the department of public safety, authorized by chapter sixty-
four of the resolves of the current year to make an investigation and study
relative to the laws pertaining to the sale, rental, leasing, carrying and use of
firearms, and the possession, carrying and use of dangerous weapons, shall in-
clude in said investigation and study the subject matter of current senate docu-
ment numbered thirty-one, relative to the carrying of concealed weapons.

LEASING, CARRYING AND USE OF FIREARMS

Approved June 11, 1956.

C&c Commontoealti) of Qgassacljusetts

RESOLVES CALLING FOR INVESTIGATION AND STUDY
OF ALL LAWS PERTAINING TO THE SALE, RENTAL,

AND THE POSSESSION, CARRYING AND USE OF
DANGEROUS WEAPONS.

Chapter 64

Chapter 89.





CJje Commontocaltl) of Massachusetts

REPORT OF THE DEPARTMENT OF PUBLIC SAFETY
ON ITS INVESTIGATION AND STUDY OF THE
LAWS PERTAINING TO THE SALE, RENTAL, LEAS-
ING, CARRYING AND USE OF FIREARMS AND
THE POSSESSION, CARRYING AND USE OF DAN-
GEROUS WEAPONS.

Report on the Selection of the Committee to serve as Advisors to the
Commissioner’s Staff in the Investigation and Study.

On receipt of a copy of chapter 64 of the resolves of 1956, I
directed Lieutenant John F. Collins, Supervisor of the Depart-
ment’s Ballistics Bureau, and Mr. Raymond J. Lord, Head Ad-
ministrative Assistant, to proceed with the investigation, and to
conduct a complete and impartial inquiry into all complaints or
recommendations received in connection with the study. I also
directed the Lieutenant to utilize any assistance that may be
offered by men, experienced in the problems at hand.

A suggestion, for the formation of a committee made up of
men to represent the various groups or organizations that may be
affected by any proposed changes, was submitted and met with
my approval. This committee, when formed, would serve as
advisors and could lend their years of experience in developing
recommendations that would be sensible and practical to all con-
cerned.

On May 22, 1956, I wrote the National Rifle Association and
asked that they assign one of their members, who was a resident
of the Commonwealth, to meet with the Department’s investi-
gators for the purpose outlined in the preceding paragraph. On
the same date I contacted Chief Colin Gillis, President of the
Massachusetts Chiefs of Police Association, and made a similar
request. Two days later I wrote to Commissioner Arthur T.
Lyman of the Department of Natural Resources, asking that he
assign a member of his Department to meet with my staff in
discussing the various problems.
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The investigating officers also wanted the counsel of men who
were familiar with the problems of the retail dealer, the target
shooter and the hunter-sportsman. None of my staff felt that
they should select these representatives, and recommended that
the selection be left in the hands of the groups themselves.

With the above in mind, Lieutenant Collins consulted
Mr. Robert Shaughnessy of the Bob Smith Sporting Goods
Company of Boston and asked if he could contact the retail
dealers of the Commonwealth regarding the selection of a man
to represent the dealers. A list of all retail dealers was com-
piled from our department’s files and furnished Mr. Shaughnessy.

The problem of selecting a man to represent the sportsmen
seemed enormous, because we were lacking a list of the sporting
clubs throughout the Commonwealth. It was also difficult to
conceive an easy approach to the reduction of the nominations
that would be received from so many clubs. Time was another
problem, because detailed discussion of all laws on this subject
would be definitely lengthy, and my investigators were anxious
to get started so that the investigation could be completed in
the allotted time.

This problem was enlarged further, when a reply was received
on May 29, 1956, from Mr. F. C. Daniel, Secretary of the National
Rifle Association, in which he advised that it was not the policy
of the Association to assign a member, resident of the Common-
wealth, to officially represent the National Rifle Association in
conferences with my staff. However, some progress was noted
when Chief Gillis of the Massachusetts Chiefs of Police Associa-
tion advised that Chief Roland E. Ellis of the Reading Police
Department had been assigned to officially represent the Police
Chiefs Association. Commissioner Arthur T. Lyman of the De-
partment of Natural Resources notified us that lie had assigned
Mr. Gaylord B. Pike, Chief Inland Enforcement Officer, to offi-
cially represent his department. Shortly thereafter Mr. Robert
Shaughnessy called and reported that he had sent postcard bal->
lots to all the retail dealers of the Commonwealth and that the
majority had indicated they wanted Mr. John M. McLaughlin
of Kirkwood Brothers, Inc., 23 Elm Street, Boston, to represent
the dealers. Mr. McLaughlin is a dealer of long standing.

The selection of representatives for the sportsmen and the
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target shooters remained. Lieutenant Collins suggested that
instead of contacting each and every club regarding nominations,
which would be costly as far as time and effort were concerned,
that several leading organizations be consulted and asked to
nominate one man each, whom they regarded as being qualified
to serve on such a committee. Therefore, on June 12, 1956, the
following organizations were contacted by the Lieutenant:

1. The Massachusetts Conservation Council.
2. Massachusetts Federation of Sportsmen’s Clubs.
3. State Council of Sportsmen’s Clubs.
4. Wildlife Conservation, Inc.

Information received by the investigators revealed that these
organizations represented the majority of the sporting clubs
throughout the State.

It was also reported that the interests of the target shooters
would be best represented by the following two organizations:

1. The Massachusetts State Rifle and Pistol Association.
2. The United Services of New England.

Therefore, the above organizations were contacted and asked
to nominate one man each whom they felt qualified to represent
the shooters.

By June 22, 1956, the last of these nominations was received.
Mr. Joseph W. Brown, 33 Ridge Avenue, Natick, had been rec-
ommended by the Massachusetts Conservation Council, the
Massachusetts Federation of Sportsmen’s Clubs, and the Wild-
life Conservation, Inc., as being an ideal representative of the
sportsmen. Mr. Joseph F. Donovan, 15 Ryan Terrace, East
Lynn, had received the endorsement of the Council of Sports-
men’s Clubs. Mr. Ffollis Harrison of 529 Essex Street, Beverly,
had been recommended by the Massachusetts State Rifle and
Pistol Association as being best qualified to represent the target
shooters. The United Services of New England had suggested
that Mr. James P. Drolet, 134 Lakeview Avenue, Lynn, be con-
sidered to represent the shooters.

A list of 320 sporting and shooting clubs was compiled from
the hies of the Division of Fish and Game, Department of Natural
Resources. Ballots listing all of the nominations were prepared,
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and, together with explanatory letters, were mailed to all of
these clubs. Of the 320 ballots sent out, 118 were returned indi-
cating the club’s choice. Some clubs voted for the sportsmen’s
representatives, but failed to indicate their choice of a represent-
ative for the shooter. In counting the ballots, it was found that
Mr. Joseph W. Brown had been elected to represent the sports-
men, while Mr. Hollis Harrison had received the endorsement of
the majority of the shooters.

Mr. Theodore J. Stavredes, Assistant Clerk of the Boston,
Municipal Court, was contacted and asked to assist the investi-
gators in their study. He could acquaint the committee with
the problems of the court in the handling of complaints for
violations of the statutes under investigation.

On August 1, 1956, as a result of a meeting held at the offices
of the Hon. George Fingold, Attorney General of the Common-
wealth, I directed lieutenant Collins to invite the following men
to any planned meetings, for it was pointed out to me that they
could be of great assistance to my staff in their investigation:

1. Mr. Saul Guritz, Assistant Attorney General, State House, Boston.
2. Mr. John Coughlin, Chairman, Youth Service Board, 14 Somerset Street,

Boston.
3. Mr. Thomas Rush, 1600 Dorchester Avenue, Dorchester.

Fortunately for us, they accepted the invitation and have been
most helpful in our investigation. With the addition of the above
advisors, our committee was now made up of the following men:
1. Mr. Saul Guritz, Assistant Attorney General, by invitation.
2. Chief Roland Ellis, Reading Police Department, Massachusetts Chiefs of

Police Association, by assignment.
3. Mr. John McLaughlin, Kirkwood Brothers, Inc., Massachusetts Retail

Dealers, by election.
4. Mr. Joseph W. Brown, 33 Ridge Avenue, Natick, the Sportsmen of Massa-

chusetts, by election.
5. Mr. Hollis Harrison, 529 Essex Street, Beverly, the Rifle and Pistol Shooters

of Massachusetts, by election. '

6. Mr. John Coughlin, Chairman, Youth Service Board, 14 Somerset Street,
Boston, by invitation.

7. Mr. Thomas Rush, 1600 Dorchester Avenue, Boston, Organized Labor, by
invitation.

8. Mr. Gaylord Pike, Department of Natural Resources, by assignment.
9. Mr. Theodore J. Stavredes, Assistant Clerk, Boston Municipal Court, by

invitation.
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All were invited to work with my staff in discussing all com-
plaints and recommendations. The first meeting was held at
this headquarters on August 8, 1956, and every second Wednes-
day thereafter. Ihe committee has been of invaluable assistance
to our investigation, and I want to take this opportunity of ex-
pressing my sincere thanks for their unselfish devotion to the
solution of some difficult problems.

Lieutenant Collins has advised me that from the very begin-
ning of his investigation he has received the complete co-operation
of the Boston Police Department, through the courtesy of the
Hon. Thomas F. Sullivan, Commissioner, in allowing Lieutenant
William J. Hogan, Detectives Earle L. Laird and Francis E.
Bailey, and Patrolman Roger T. White, Jr., to assist in the police
discussion of all proposed changes. To these men I wish to ex-
tend my sincere thanks for their invaluable contributions to the
investigation.

I also want to thank Mr. Joseph M. Ambrose of the Youth
Service Board, who replaced Mr. Coughlin on the committee,
when the latter was stricken with an illness, and also Col. Arthur
V. Harrington, who carried the views of the National Guard to
the Committee.

My sincere gratitude is extended to Mr. John F. Groden, Esq.,
and Mr. John DuMont, along with their fellow members of the
Massachusetts Arms Collectors, who were kind enough to advise
Lieutenant Collins on the problems of the collectors. In closing,
1 wash to extend the appreciation of the department to all of our
citizens who took the time to offer their comments and suggestions
in making this investigation as complete as possible in the allotted
time.

OTIS M. WHITNEY,
Commissioner ofPublic Safety.

Report on the Investigation and Study of All Laws pertaining to the
Sale, Rental, Leasing, Carrying and Use of Firearms and the Posses-
sion, Carrying and Use of Dangerous Weapons.

On receiving notification that chapter 64 of the Resolves of
1956 had been approved by His Excellency Christian A. Herter,
Governor of the Commonwealth, Lieut. John F. Collins, Super-
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visor of the Ballistics Bureau of the Massachusetts State Police,
was directed to initiate the preliminary steps for as complete an
investigation as possible in the allotted time. An immediate at-
tempt was made to compile all suggestions and complaints that
had been received by the Department of Public Safety for a
period of five years preceding the investigation.

Most of these suggestions had been submitted during this time
by interested police officials, yet some complaints had been for-
warded in the form of letters whereby the writers had sought
information and guidance in determining the intent of the pres-
ent statutes. The opinions of our Attorney Generals, past and
present, pertaining to the subject matter were also brought for-
ward.

Preliminary discussions of these complaints and suggestions
were held with several experienced men of the Boston Police De-
partment, through the courtesy of Commissioner Thomas F. Sulli-
van, in authorizing such meetings. Lieut. William J. Hogan of
the vice squad and Detectives Earle L. Laird and Francis E.
Bailey, along with Patrolman Roger T. White of the ballistics
unit, were most helpful in participating in these discussions. As
you can imagine, all four of these men, through their experience
and duties, were quite familiar with the problems at hand, and
are constantly encountering new problems dealing with the pres-
ent statutes.

Simultaneously, efforts were in progress to select a special ad-
visory committee who would meet with the department s inves-
tigators and discuss from varied viewpoints the pros and cons of
all suggestions. A detailed explanation of how this committee
wT as formed has already been given in a previous report. With
the formation of this group of advisors, the first meeting was

called for the evening of August 8, 1956, with additional meet-
ings held every second Wednesday thereafter. All such meet
ings were held at the headquarters of the Department of Public
Safety on Commonwealth Avenue.

WAX V/UUUI XVXI rV» OtUUll
•

Since chapter 64 of the Resolves ordered a complete study an

investigation of all laws pertaining to the sale, use and carrying
of firearms and other dangerous weapons, the investigators ex
amined each and every statute pertaining to the subject matter.
All letters of complaints or suggestions for improvement, as
they might apply to each statute, were considered and is



1957.] HOUSE — No. 3075. 11

cussed, along with the individual statute itself. It is not our
intent to include in this report a detailed explanation of each and
every suggestion that had been offered during the course of this
investigation, as many were discarded because, after serious con-
sideration, the majority of the investigators were of the opinion
that many of the proposed amendments would not be workable
under present conditions.

The statutes, along with the various proposals for changes,
were discussed in the order of their importance, but, for pur-
poses of this report, they will be listed in the order that they
appear in our General Laws, starting with section ninety-eight of
chapter forty-one.

As you recall, section ninety-eight of chapter forty-one speci-
fies the powers and duties of police officers. This section was
amended in 1954 (chapter 162, section 1 of the acts of 1954) in
that the third sentence was changed to allow police officers to
carry certain weapons when off duty. This particular sentence
originally read:

They may when on duty carry such weapons as the mayor or selectmen shall
determine.

It was changed to read:
They may carry within the commonwealth such weapons as the mayor or

selectmen, the city or town manager, shall determine.

It is this particular sentence that has again come into focus
for consideration. Several of our police officials have offered the
proposal that weapons carried by police officers should be ap-
proved by the heads of the police departments and not by the
authorities presently charged with such duties. Our investiga-
tors found that at the present time approval by the majority of
the mayors, city or town managers is only a matter of formality,
and that they rely on the recommendations of the heads of the
police departments. For this reason it is recommended by the
investigators that the third sentence be again amended to read
as follows:

They may carry within the commonwealth such weapons as the chief of
police, or the board or officer having control of the police in a city or town,
shall determine.
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At some time or other the rights of out-of-state police officers
to carry weapons within the Commonwealth has been discussed
in practically every police station throughout the State. The
pros and cons of this familiar debate are quite lengthy, with each
official having his own opinion. We found from our investiga-
tion that these opinions vary considerably. Therefore it has
been proposed that the necessary amendments be enacted so
that no misunderstanding will prevail. Our investigation re-
veals that the police in general are of the opinion that out-of-state
police or law enforcing officers, entering the Commonwealth on
official business, should have the right to carry such weapons
and equipment that has been issued to him by his own depart-
ment. For this reason, it has been respectfully recommended by
the investigators that some provisions be added onto the present
section 98 of chapter 41. The following sentence is offered for
consideration by your honored body:

Any police or law enforcement officer of another state or territory of the
United States may, while on official business in this commonwealth, carry such
weapons as permitted by his appointing authority.

If the two aforementioned recommendations are accepted and
approved, section 98 of chapter 41, as most recently amended in

would be further amended to
section 1):

chapter IG2 of the acts of 1954
read as follows (see Appendix A,

all cities and towns shall have all the
ring and executing civil process. They
ices and disorders. They may carry
as the chief of police or the board or

The chief and other police officers of
powers and duties of constable except ser
shall suppress and prevent all disturba
within the commonwealth such weapons
officer having control of the police in a city or town shall determine. During
the night time they may examine all persons abroad whom they have reason to
suspect of unlawful design, and may demand of them their business abroad and
whither they are going; may disperse any assembly of three or more persons,
and may enter any building to suppress a riot or breach of peace therein. Per-
sons so suspected who do not give a satisfactory account of themselves, persons
so assembled and who do not disperse when ordered, and persons making, aid-
ing and abetting in a riot or disturbance may be arrested by the police, and may
thereafter be safely kept by imprisonment or otherwise, unless released in the
manner provided by law, and taken before a district court to be examined and
prosecuted. Any police or law enforcement officer of another state or territory
of the United States may, while on official business in this commonwealth, carry
such weapons as permitted by his appointing authority.
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A common complaint received has dealt with section 51 of
chapter 131. This section prohibits aliens from hunting or pos-
sessing firearms. The word “firearms” as used in this particular
section includes shotguns and rifles. Interested citizens of the
commonwealth have pointed out that they are permitted to hunt
in Canada and neighboring Provinces, but they cannot play the
part of host to their northern neighbors by returning the invita-
tion. Furthermore, many target shooters have complained that
shooting teams from various regions north of our border are not
permitted to enter this State for competitive sport. As a result,
several organizations have requested consideration of an amend-
ment to this section.

Mr. Gaylord Pike of the Department of Natural Resources
offered the suggestion that some provision be made to cover this
situation, but he was of the opinion that it should apply to aliens
from friendly countries and on a temporary basis. Therefore, it
was recommended that the following words be added to the end
of the first paragraph of section fifty-one:

This section shall not apply to an alien who is temporarily in this state on
business or pleasure and who holds a permit issued by the director of law en-
forcement to possess or have under his control a rifle or shotgun. The director
of law enforcement may issue a permit to such an alien under whatever terms
and conditions he may deem proper.

If this change is approved by the General Court, then an
amended section 51 of chapter 131, as most recently amended by
chapter 599, section 2, 1941, effective January 1, 1942, may read
as follows (see section 2 of Appendix A):

No alien shall hunt any bird or mammal of any description, nor shall he have
in his possession any such bird or mammal or own or have in his possession or
under his control a firearm; and any firearm owned by him or in his possession
or under his control in violation of this section shallbe forfeited to the common-
wealth. Violation of any provision of this section shall be punished by a fine of
fifty dollars or by imprisonment for not more than one month, or both. If, in
any prosecution for violation of any provision of this section the defendant
alleges that he has been naturalized, or alleges that he is a citizen of the United
States, the burden of proving the same shall be upon him. This section shall
not apply to an alien who is temporarily in this state on business or pleasure

t issued by the director of law enforcement to possess orand who ho!
have under his control a rifle or shotgi n. The director of law enforcement may
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issue a permit to such an alien under whatever terms and conditions he may
deem proper.

Notice of the seizure of any firearm owned by or found in the possession or
under the control of any person violating any provision of this section, together
with the firearm itself, shall be sent to the director by the officer making the
seizure immediately after the guilt of such person shall be established by a final
adjudication in any prosecution brought against him for such violation, and
any firearm so seized shall be disposed of by the director for the best interests
of the commonwealth.

If the aforementioned recommendations are accepted and ap-
proved, then a minor change will be required in section 52 of
said chapter 131. In order that these two sections will not con-
flict with one another, it would become necessary to add after
the word “alien” in the fifth line the following words: —or an
alien not having in his possession a permit as provided in section
fifty-one.

This change would cause a new section 52 to read as follows
(see section 3 of Appendix A):

The director, conservation officers, deputies, wardens, members of the state
police and all officers qualified to serve criminal process shall arrest, without a
warrant, any person found with a firearm in his possession if they have reason
to believe that he is an alien, or an alien not having in his possession a permit as
provided in section fifty-one. If the arrest be made upon Sunday or upon a
legal holiday, the person so arrested may be committed for safe-keeping to a
jail or lockup for that day; but he shall be taken before a magistrate and pro-
ceeded against on the next day which is not a Sunday or a legal holiday; and
any such officer, if he has reason to believe that a firearm is being concealed by
such an alien, may apply to any court having jurisdiction of the offence, and the
court upon receipt of proof, made by affidavit, of probable cause for believing
that there is such concealment by such person, shall issue a search warrant and
cause a search to be made in any place where such firearm may be concealed;
and to that end said officer may, after demand and refusal, cause any building,
room or enclosure to be broken open and entered, and any receptacle to be
opened and its contents examined.

The greater part of the time allotted for this investigation was
spent in discussion and examination of the laws pertaining to the
sale, rental and leasing of firearms. Most of these laws are in-
cluded in chapter 140, starting at section 121.

Under the existing laws, a firearm is a weapon with a barrel
length of less than eighteen inches and capable of firing a shot
or bullet. A license is required to carry a pistol or revolver, and
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a special permit is required before a purchase can be made. Each
time a citizen wishes to make such a purchase he is required to
obtain another permit. If he wanted to buy three handguns he
would be required to have three permits. In addition to fur-
nishing certain data he must provide three photographs for each
permit. A considerable time lapse occurs between date of appli-
cation and date of delivery.

As a result, many of our citizens have gone out of the State
to purchase their weapons. As one person who was interviewed
by the investigators put it, “Why should I go through so much
red tape when all I have to do is take an hour’s ride by car and
buy any type of weapon I want with no questions asked?”

There is no doubt in the minds of the investigators that the
General Court, at the time some of the laws were passed, hoped
to prevent the criminal element from obtaining firearms, but it
is the opinion of many well-informed citizens that this goal has
never been reached. Our investigation has revealed that weapons
can be obtained with little trouble if the buyer applied to some
out-of-state dealer. One law enforcement officer from a major
city in one of our neighboring States has revealed that 95 per
cent of the weapons sold by dealers in his city were sold to Massa-
chusetts residents. Another reliable source pointed out that of
250 guns sold by one dealer, 200 of them went to persons resid-
ing in this State, and that none of the 200 persons buying the
guns had any permits to purchase.

Some well-informed persons interviewed by the investigators
have expressed the opinion that if the laws of this State were
amended to allow legitimate citizens to purchase weapons without
the necessity of going through so much so-called “Ted tape,”
then the percentage of out-of-state sales would be drastically re-
duced.

One of the greatest aids to police investigation is the ability to
trace ownership of a weapon used in a crime. The records main-
tained at the Department of Public Safety, and available to all
police departments, consists of records of sales made within the
Commonwealth. We have no records of those weapons sold by
dealers from other States. Hence, if a good percentage of the
weapons in use within the Commonwealth were bought outside
our jurisdiction, then we would be unable to furnish helpful in-
formation to the investigators when a firearm is used in a crime.
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On the other hand, there are a few unscrupulous persons who
buy and sell firearms under the guise of gunsmiths. As you are
aware, no license is required at the present time for a person to
be engaged in the business as a gunsmith. The number of wea-
pons handled by persons within this classification is not known
at this time because of the complete lack of any records.

For these and many other reasons -which will be cited as we
proceed with this report, many changes have been recommended
for the sections appljdng to the subject matter and appearing in
chapter 140.

Section 121 of this chapter, you will note, includes certain
definitions, and among other things outlines exactly what a fire-
arm is. However, it restricts the definition of a firearm to sec-
tions 122 through 129, inclusive. In later sections the words
“pistol and revolver” are used, with the inquisitive person forced
to refer to the dictionary for the proper meaning. The term
“firearm,” as defined in section 121, includes pistols and re-
volvers, but goes on to include any weapon capable of discharg-
ing a shot or bullet and having a barrel length of less than eighteen
inches. l This definition would encompass such weapons known
as zip-guns, pencil guns or any other home-made device capable
of being concealed on the person and of discharging a shot or
bullet. Investigation has revealed that the majority of our civic-
minded residents are of the opinion that this definition should
stand as it presently is written, but the term firearm should be
used throughout the chapter and not be restricted to sections
122 through 129, inclusive. They also are of the opinion that
the term “machine gun” should not be included under the
definition of firearm.

With these views in mind, it is recommended that the first
sentence in section 121 be changed to read as follows;

In sections one hundred and twenty-two to one hundred and thirty-one F,
inclusive, “firearms” includes a pistol, revolver or other weapon of any de-
scription, loaded or unloaded, from which a shot or bullet can be discharged and
of which the length of barrel, not including any revolving detachable or maga-
zine breech, is less than eighteen inches.

The changes, as you have noted, extend the definition to in-
clude all sections; section 131 E and 131F being two new sections
recommended by this body and explained later in the report.
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The words “and a machine gun, irrespective of the length of the
barrel have been dropped from the definition of the word
firearm and "machine gun” will be specifically mentioned in

any section that might apply to same. This separates “firearms”
from “machine guns,” placing each in its own category.

Speaking of machine guns, you will note that the present
definition, as given in section 121, reads as follows:

Any gun of small arm calibre designed for rapid fire and operated by a mech-
anism, or any gun which operates automatically after the first shot has been
fired, either by gas action or recoil action, shall be deemed to be a machine gun
for the purposes of said sections, and of sections one hundred and thirty-one
and one hundred and thirty-one B.

According to the first part of the preceding definition, any gun
operated by a mechanism and designed for rapid fire would be a
machine gun. The men assigned to the various ballistic units
have pointed out that, technically speaking, all semi-automatic
pistols are operated by mechanisms and are designed for rapid
fire. The Supreme Court has clarified this misunderstanding,
but to leave no doubts in the minds of those most concerned, a
new definition is respectfully offered, as follows:

A machine gun is a weapon of any description, by whatever name known
loaded or unloaded, from which a number of shots or bullets may be rapidlj
or automatically discharged with one continuous pull of the trigger, and includes
a sub-machine gun.

As we have pointed out previously in this report, it is the firm
belief of many police officials that persons operating under the
classification of gunsmiths should be licensed. As a result of our
findings, although limited, we shall recommend that these per-
sons be placed in the same category as dealers. Therefore, it
becomes necessary to define “gunsmith” in section 121. The
following definition is offered for your consideration.

The term “gunsmith” as used in this chapter shall mean and include any per-
son who engages in the business of repairing, altering, assembling, cleaning,
polishing, engraving, blueing or performing of any mechanical operation on any
firearm, rifle, shotgun or machine gun.

Many complaints have been received from antique collectors
regarding this section as it applies to all antique weapons, so long
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as they are capable of use as firearms. In other words, if they
can fire a shot or bullet and have a barrel length of less than
eighteen inches, they are firearms. The Massachusetts Arm
Collectors, through their president, Mr. John F. Groden, Esq.,
and several other members, were afforded an opportunity to pre-
sent their views regarding antique weapons. They, very capably,
pointed out that certain types of antique weapons are extremely
rare and expensive, and that the average dealer did not have such
weapons in his stock. The transfering of ownership of such pieces
must be handled in the same manner as a modern firearm, yet
these sales or transfers are limited and would afford no earning
power to the collector. A motion was filed that would exclude
certain types of antique weapons from those sections pertaining
to the sale of same. This motion was discussed by the committee
assisting the investigators, with no outstanding objections.
Therefore it is submitted in the form of a recommendation, in
that the last sentence of section 121 would be changed to read
as follows:

Section one hundred and twenty-two to one hundred and twenty-eight, and
section one hundred and thirty-one A, shall not apply to matchlock, wheel lock,
flintlock, percussion, and other types of antique firearms, made or manufactured
prior to eighteen hundred and seventy, nor to manufacturers or wholesalers of
firearms, rifles, shotguns or machine guns.

Closer examination of this particular recommendation will re-
veal that a person may sell or buy any antique, manufactured
prior to 1870, without the benefit of a license to sell or a permit
to purchase. However, no person may carry an antique, regard-
less of the time of manufacture, unless he has a license to carry,
if the particular weapon falls within the classification of a firearm.

Section 121 has not been amended since 1934 (chapter 359,
section 1, approved June 29, 1934), and if the aforementioned
recommendations are accepted then said section 121 may read
as follows (see section 4 of Appendix A):

In sections one hundred and twenty-two to one hundred and thirty-one F,
inclusive, “firearms” includes a pistol, revolver or other weapon of any descrip-
tion loaded or unloaded, from which a shot or bullet can be discharged and of
which the length of barrel, not including any revolving, detachable or magazine
breech, is less than eighteen inches. A “machine gun” is a weapon of any de-
scription, by whatever name known, loaded or unloaded, from which a number
of shots or bullets may be rapidly or automatically discharged with one con-
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tinuous pull of the trigger, and includes a sub-machine gun. The words “pur-
chase and sale shall include exchange; the word “purchaser” shall include
exchanger; and the verbs “sell” and “purchase,” in their different forms and
tenses, shall include the verb “exchange” in its appropriate form and tense; and
the term gunsmith” as used in these sections shall mean and include any per-
son who engages in the business of repairing, altering, assembling, cleaning,
polishing, engraving, blueing or performing of any mechanical operation on any
firearm, rifle, shotgun or machine gun. Sections one hundred and twenty-two
to one hundred and twenty-eight and
shall not apply to matchlock, wheel Id
of antique firearms, made or manufa
seventy, nor to manufacturers or wh<
machine guns.

ction one hundred and thirty-one A
flintlock, percussion and other types
red prior to eighteen hundred and

■k,
cti
ile; fers of firearms, rifles, shotguns or

Section 122 of chapter 140
This particular section has been
law-enforcing bodies for some i

was studied and analyzed next,
the cause of some concern to our
ime; that is, if we are to place

any stock in the number and type of inquiries that have been re-
ceived in relation to this section.

Under the present law, the local “licensing authorities” are
empowered to issue licenses to sell, rent or lease firearms. The
term “licensing authorities” is defined in section 1 of chapter 140
and includes the licensing boards in some cities, the aldermen in
others, and the selectmen in the towns.

Several local “licensing authorities,” including Miss Mary L.
Driscoll of the Boston Licensing Board, have expressed the opin-
ion that the issuing of licenses to sell “firearms” would be best
handled by the police departments, because the latter have the
facilities for proper investigation and periodic inspections of the
licensees. Some have expressed the further opinion that this
particular license should be treated as a police problem, rather
than being in the same category as a common victuallers’ license.

As you recall the present law reads, in part, as follows
The licensing authorities in any town may, in their discretion, grant licenses

to persons to sell, rent or lease firearms and may fix a fee for such license.

If the recommendations of several authorities are accepted rela-
tive to the police having the power to issue licenses, then it is sug-
gested the following wording be considered as the first sentence
of a proposed section 122:

The chief of police or the board or officer having control of the police in a
city or town, or persons authorized by them, respectively, after an investigation,
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may grant licenses to persons, except an alien, a minor, or a person who has been
convicted of a felony or of the unlawful use or sale of drugs, to sell, rent or lease
firearms, rifles, shotguns or machine guns, or to be in the business as a gunsmith.

You have no doubt noted that the word “cities” has been
added in the proposed draft. This was merely inserted so that
no one will have any doubts as to the intent of the General Court
as to empowering the authorities in the cities to issue such li-
censes. Hundreds of written inquiries are received each year
relative to this matter, pointing out that the word “cities” has
been omitted from the present section 122 and asking if authori-
ties from cities can issue licenses.

Under the existing law the “licensing authorities” of our towns
are empowered to issue licenses to sell, rent or lease “firearms,”
with rifles and shotguns not mentioned. The term “firearms,”
as used in section 122, is defined in section 121. It includes a
pistol or revolver, or any weapon, with a barrel length less than
eighteen inches and capable of discharging a shot or bullet. Very
few rifles or shotguns would have a barrel length of less than
eighteen inches. Hence, the question arises as to the necessity
of a license to sell rifles and shotguns exclusively. Some of our
licensing authorities in the cities are of the opinion that a li-
cense to sell, rent or lease rifles and shotguns is required because
under the provisions of section 108 of chapter 269 dealers are
required to record the sales of such weapons. On the other
hand, many such authorities are of the opinion that they have
never been empowered to issue licenses to sell rifles and shotguns
because section 122 gives them the right to issue licenses for fire-
arms, and this term, as defined in section 121, does not include
rifles and shotguns.

In order that no misunderstanding will continue to prevail, we
have recommended that the first sentence include all weapons,
and that it describe in detail what the dealer may sell; therefore
the suggested wording of the first sentence, as already outlined,

to sell, rent or lease firearms, rifles, shotguns or machine gun:

You will also note that the investigators have recommended
that the words “after an investigation” also be included in the
first sentence, with certain persons excluded from those priv-

in part follows
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ileged to hold such licenses. Under the existing laws the licens-
ing authorities may issue a license to a "person.” There are no
specific exceptions, such as the alien, the convicted felon, or one
convicted of the unlawful use or sale of drugs. However, these
exceptions are outlined under the statute pertaining to the issu-
ing of a license to carry a pistol or revolver. It would appear that
the local authority at the present time may issue a license to sell
firearms to any person, including the felon, the alien or the drug
addict, but in many cases the same authority cannot issue a li-
cense to carry these weapons to the same people. The question
arises as to which is more important, the person selling firearms
or the individual carrying one.

As we have attempted to emphasize in an earlier part of this
report, opinions from very reliable police sources have been re-
ceived indicating recommendations that persons engaged in the
business as gunsmiths should also be licensed, because of the
type of merchandise that they have occasion to handle and some-
times deal in. It has been argued that they should be in the
same category as the retail dealer.

Therefore, in the proposed draft the investigators have in-
cluded “gunsmiths” in the first sentence, as follows:

. . . may grant licenses to persons, except an alien, ... to sell, rent or lease
firearms, rifles, shotguns or machine guns, or to be in the business as a gunsmith.

One of the most important suggestions that has been received
by the investigators pertains to the proper screening of appli-
cants for licenses to sell, rent or lease these weapons. Officials
of some of the smaller towns have pointed out that they do not
have the facilities to determine if an applicant is an undesirable
or not. Therefore, it has been recommended that the local au-
thority, empowered to issue the license, be directed to conduct
an investigation and to fingerprint the applicant. This would
eliminate any possibility of one, falling within the classification
of the exceptions, from obtaining a license contrary to the pro-
visions of this proposed section.

The following wording has been recommended in order to
cover this kind of a situation:

The authority to whom such application is made shall cause one copy of said
applicant’s fingerprints to be forwarded to the commissioner of public safety,



HOUSE —No. 3075. [Jan.22

who shall, within a reasonable time, advise in writing of any criminal record
on the applicant. The taking of fingerprints shall not be necessary when issu-
ing a renewal of a license about to expire if said applicant has already been
fingerprinted.

You will note that in the proposed wording, the Department of
Public Safety will classify the prints, check them against our
criminal files, and notify the local authority of any record on
the applicant. This should preclude the possibility of a felon
getting a license.

Some dealers have suggested that they would be forced to be
fingerprinted every year with a lot more additional “red tape.”
For this reason the suggested draft excludes the necessity of tak-
ing prints each and every time the applicant applies for a re-
newal of a license.

As far as section 122 is concerned, up to this point, we have
outlined the views and recommendations received by the inves-
tigators from the police and licensing authorities. Now, we
would like to offer for consideration a major complaint made by
dealers and prospective applicants for dealers’ licenses.

Many complaints have been received by the investigators re-
garding alleged arbitrary actions on the part of some authorities
in refusing, under any conditions, to issue licenses to sell. There-
fore it has been requested that some provision be made for a
right of appeal. It was also pointed out that the local authority,
at the present time, may fix a fee for such a license, with no
limits on the amount that may be charged. Those who sup-
ported a right of appeal argued that a maximum fee should be
set, otherwise the local authority who did not want to issue a li-
cense could set any fantastic rate knowing the applicant could
not pay such an amount. This appears to be a fair request, so
the following wording is recommended for use:

Any person refused a license under this section may, within ten days, file for
a review by the district court having jurisdiction wherein the applicant has
filed for said license. The justice of said court, after hearing all the facts, may
direct said license be granted, but not to a person exempted by the first sentence.

The matter pertaining to the appeal received a great deal of
discussion by members of the committee, as well as others who
were consulted. One suggestion that was offered called for a
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special appeal board to be created by the Governor. Another
suggestion directed the appeals to the “licensing authorities,”
as such term is defined in section 1. The suggestion that called
for the appeals to the district courts met with the approval of the
committee and the investigators because it was the opinion of
the majority that the judges, with their knowledge of law and
their ability to sift fact from fiction, could decide with the best
interests of the public at large in mind.

Some dealers expressed a concern as to the period of time that
may elapse between the filing of the original application and the
date the local authority might announce its decision regarding
the issuing of said license. If the application were refused and
an appeal was filed the question of time again would be a major
factor. None of the persons who were interviewed by the in-
vestigators could see any harm in establishing a time limit. For
this reason it is recommended that the following sentence be
included:

Such application or review shallbe acted upon within one month, respectively.

The question of fixing a fee has already been discussed, but a
minor problem was created as to the handling of these monies.
The police departments, under the proposed section, would be
empowered to issue the license in most cases. Since they would
be the issuing authority, they would be empowered to fix said
fees. However, some police officials expressed a reluctance to
handle these monies, while other departments are prepared to
take on this responsibility with no qualms. It was suggested by
the committee that each department be permitted to handle the
situation in the manner that suited them best, and for this rea-
son the investigators recommend the following wording be ac-
cepted :

The fee for either license shall be set by, and payable in a manner prescribed
by, the authorities empowered to issue said license, as aforesaid, but said fee
shall not exceed twenty dollars per year.

Another concern expressed by the dealers in general was rela-
tive to the fees. Some dealers, presently engaged in the business,
were quick to point out that their main function consists of sell-
ing firearms. However, in the course of their business they some-
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times would be doing a limited amount of gunsmithing. Under
the provisions of the suggested draft they would be required to
have a gunsmith’s license also. Would this mean an additionaltwenty dollar fee? The investigators obtained sufficient opin-
ions to indicate that those most informed did not feel an addi-
tional fee should be charged. Therefore the following wording
was also suggested for section 122:

A person licensed to sell, rent or lease firearms, rifles, shotguns or machine
guns shall not be assessed any additional fee for the gunsmith’s license.

Under the present statute, no penalty exists for any one issuing
a license to sell in violation of the law, yet under the provisions
of section 131 any official who issues a license to carry, contrary
to the provisions of that section, can be sentenced to six months
in prison. It is respectfully recommended that the following
wording be considered (see section 5 of Appendix A):

Whoever, knowingly, issues a license in violation of this section shall be
punished by imprisonment for not less than six months nor more than two
years in a jail or house of correction.

This concludes the recommendations that are offered in con-
nection with section 122. Many other proposals were studied
and discussed, but were discarded as not being practical at this
time. If all of the suggestions submitted by the investigators in
connection with this section are accepted, then the completed
draft will appear as follows;

The chief of police or the board or officer having control of the police in a
city or town, or persons authorized by them, respectively, after an investiga-
tion, may grant licenses to persons, except an alien, a minor or a person who has
been convicted of a felony or of the unlawful use or sale of drugs, to sell, rent
or lease firearms, rifles, shotguns or machine guns, or to be in the business as a
gunsmith. Every license shall specify the street and number, if any, of the
building where the business is to be carried on, and the license shall not protect ~

a licensee who carries on his business in any other place. The authority to **

whom such application is made shall cause one copy of said applicant’s finger-
prints to be forwarded to the commissioner of public safety, who shall within
a reasonable time advise in writing of any criminal record on the applicant.
The taking of fingerprints shall not be necessary when issuing a renewal of a
license about to expire, if said applicant has already been fingerprinted. Any
person refused a license under this section may, within ten days, file for a review
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by the district court having jurisdiction wherein the applicant has filed for said
license. The justice of said court, after hearing all of the facts, may direct said
license be granted, but not to a person exempted by the first sentence. Such
application or review shall be acted upon within one month, respectively. The
fee for either license shall be set by, and payable in a manner prescribed by, the
authorities empowered to issue said license, as aforesaid, but said fee shall not
exceed twenty dollars per year. A person licensed to sell, rent or lease firearms,
rifles, shotguns or machine guns shall not be assessed any additional fee for
the gunsmith’s license. Whoever, knowingly, issues a license in violation of
this section shall be punished by imprisonment for not less than six months
nor more than two years in a jail or house of correction.

Section 122 A of chapter 140 received limited consideration.
Some suggestions were submitted which may eliminate a few
administrative problems.

Under the present law, after the granting of a license to sell,
rent or lease firearms, the local licensing authority furnishes the
dealer with the necessary sales record books, which the dealer is
required to keep as provided for in section 123 of chapter 140,
and section 108 of chapter 269. The local authority is also re-
quired to notify the Commissioner of Public Safety of the grant-
ing of the license.

When the supply of sales record books becomes exhausted, the
dealer must apply to the local authority for renewals. The local
authority, in turn, must write to the Commissioner of Public
Safety, asking for the necessary forms. The procedure for de-
livery is then reversed, with the sales forms going to the local
authority, who then deliver same to the dealer. This procedure
is outlined in the last sentence of section 122A, which presently
reads as follows:

The said books shall be supplied by the commissioner, upon application of
the licensing authorities, at a price not in excess of the cost thereof.

Our investigation has revealed that the consensus of opinion is
that this constitutes a duplication of effort. Since the Commis-
sioner of Public Safety is advised when a license has been granted,
he is fully aware of those persons legally licensed to do business.
Furthermore, under the provisions of section 123, the dealers are
required to forward copies of all sales made by them to the com-
missioner, who is aware in advance when a dealer is about to
exhaust his supply of forms.
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With this in mind, it is recommended by the investigators that
once the license has been granted by the local authority and the
commissioner has been notified, the dealer should be directed to
apply to the commissioner for renewals of record books. In the
opinion of the investigators, this would expedite delivery, plus
eliminating unnecessary work on the part of the local authority.

If this recommendation is approved, then a minor change will
be necessary in the present wording of section 122A. The fol-
lowing is a suggested draft (see section 6 of Appendix A);

The authorities empowered to issue licenses under section one hundred and
twenty-two shall record all such licenses in books kept for that purpose, and
upon the granting of any license, renewal or otherwise, send notice thereof to
the commissioner of public safety. The commissioner, upon the application of
the licensee, at a price not in excess of the cost thereof, shall furnish said licensee
with the necessary sales record books to be kept by him as provided for in sec-
tion one hundred and twenty-three.

In addition to the changes outlined in the paragraph pre-
ceding this suggested draft, you will note the words “renewal or
otherwise” have been added. We at Public Safety have realized
that some local authorities presently notify the Commissioner
when issuing an original license, but fail to advise us when a per-
son is issued a renewal of an expired license. It then becomes
necessary to write these authorities, asking who is licensed and
who has failed to apply for a renewal.

Later in this report a suggestion for a major change will be
submitted and explained in detail. It will propose that a person
who is the holder of a valid license to carry, issued under the pro-
visions of section 131, be permitted to utilize the license in mak-
ing purchases of firearms. In other words, a license to carry
would become a valid permit to purchase.

If this major change is approved, then several changes would
become necessary in section 123 so that the latter section will
not conflict with any amendments. Rewording becomes neces-
sary in the second, third, fifth, seventh, eighth and ninth condi-
tions, with two new conditions added.

Under the provisions of the second condition of this section,
dealers are required to fill in certain data in the sales record books,
furnished by the licensing authorities. He must describe the par-
ticular weapon being sold. The buyer is required to write his
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name, address, occupation and sex in the same book. You will
recall that we have recommended that these hooks should be
furnished by the Commissioner, hence the first sentence of the
second condition would have to be changed in part, as follows:
. . . a true legible entry in a sales record book to be furnished by the commis-
sioner of public safety .

.

.

In the present wording of the second condition, the dealer is
required to indicate if the particular weapon is a “pin, rim or
central fire” type of firearm. Representatives of the various
ballistic units have pointed out that many firearms do not fall
within these three classifications, so it is recommended that this
wording be replaced with the words “type of ignition, if any.”

The clerks charged with the duties of maintaining these records
have complained that the writing is difficult, in many cases, to
decipher. This trouble has been traced, in part, to the fact that
the buyers must write in their name, address, occupations and
sex. If the dealer is allowed to write in this data, with the pur-
chaser signing his name, this difficulty may cease. Therefore, it
is recommended that the second condition of section 123 be
changed to read as follows:

Second, that every licensee shall before delivery of a firearm make or cause

to be made a true, legible entry in a sales record book to be furnished by the
commissioner of public safety and to be kept for that purpose, specifying the
complete description of the firearm, including the make, number, type of fire-
arm, type of ignition, if any, whether sold, rented or leased, the date of such
sale, the sex, residence and occupation of the purchaser; and shall, before de-
livery as aforesaid, require the purchaser, renter or lessee personally to write
in said sales record book his full name. The said book shall be open at all times
to the inspection of the police.

Under the sixth condition as it appears at the present time, a
dealer is required to wrap each weapon before it is delivered. He
must also make certain that the weapon is not loaded. Dealers
in general have complained that the wrapping, in most cases,
serves no useful purpose, because a great percentage of the per-
sons making the purchases tear off the wrappings and leave the
store with the firearm on their person. Of course these people
are licensed to carry firearms under the provisions of section 131.

The seventh condition states that a dealer may not deliver in
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hand a firearm to a buyer, who has no license to carry, on the
day of the sale. Yet the buyer, who has no license to carry, may
return the next day and the dealer may hand said weapon to the
buyer. Many authorities have expressed the opinion that this
procedure should be stopped, because when the unlicensed pur-
chaser leaves the store he is violating section 10 of chapter 269,
and the dealer has furnished the means for committing this vi-
olation. They have recommended that the only persons to be
allowed to leave the store with the firearms in their possession
would be those persons licensed to carry under the provisions of
section 131. It has been further recommended that the dealers
be directed to deliver or cause to be delivered any firearm to the
home or place of business of any unlicensed purchaser. If these
latter two suggestions are approved, then the dealer should be
allowed to hand an unwrapped firearm to a person who is li-
censed to carry. For this reason it is recommended that the
sixth condition be changed to read as follows;

Sixth, that every firearm shallbe unloaded when delivered.

The seventh condition would have to be changed to read:

Seventh, that no delivery of a firearm shall be made to any person not having
a license to carry said firearm, issued under the provisions of section one hun-
dred and thirty-one of this chapter, except that a dealer may deliver or cause
to be delivered a firearm to the residence or place of business of the purchaser
who does not have said license to carry.

We have repeatedly emphasized that a later recommendation
will allow a person, licensed to carry, to buy a firearm without
the need of a “permit to purchase” as is normally issued under
the provisions of section 131A. However, there will be many
citizens who will wish to purchase firearms, but will not want a
license to carry. With these two facts in mind, we have recom-
mended that the eighth condition be reworded as follows:

Eighth, that no firearm shall be sold, rented or leased to a person who has
not a permit then in force to purchase, rent or lease, the same issued under sec-
tion one hundred and thirty-one A, except as provided for in section one hun-
dred and thirty-one E, and that no machine gun shall be sold, rented or leased
to a person who has not a license to possess the same issued under section one
hundred and thirty-one.
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If the General Court should approve these recommendations,
then several minor changes would become necessary from an ad-
ministrative point of view. Under the present law, the dealer
forwards a copy of each sale to the Commissioner. If it is a fire-
arm that has been sold, he must attach the copy of the permit to
purchase. The employees of the Department of Public Safety
can keep a close watch on all sales and call the Commissioner’s
attention to any alleged violations. Now we propose that in
many cases the buyer, if he has a valid license to carry, will not
need this permit to purchase. Therefore, some method of in-
dicating under what conditions the sale was made must be de-
vised. Was the sale made to a person licensed to carry, thereby
eliminating the necessity of a permit to purchase, or was the sale
made to an unlicensed person who had a permit to purchase?
When the sale is made to a person having a permit to purchase,
then the permit is forwarded to the commissioner, attached to
the record of sale. Therefore it is recommended that when
weapons are sold to persons under the provisions of the proposed
section 131E, whereby the license to carry becomes a valid permit
to purchase, the dealer write in the sales record book the license
number of the person making the purchase, which will indicate
that he is licensed and has a right to buy the gun, as such.

The ninth condition would have to be reworded as follows:

Ninth, that upon the sale, rental or lease of a firearm, the licensee under sec-
tion one hundred and twenty-two shall take up such permit to purchase and
shall endorse upon it the date and place of said sale, rental or lease, and shall
forthwith transmit the same to the commissioner of public safety; and that
upon the sale, rental or lease of a machine gun shall endorse upon the license to
possess the same the date and place of said sale, rental or lease, and shall forth-
with transmit a notice thereof to said commissioner. In case of a sale under
the provisions of section one hundred and thirty-one E the dealer shall write
in the sales record book the number of the license to carry issued the purchaser
under the provisions of section one hundred and thirty-one.

As we have already indicated, it is the recommendation of the
investigators, based on reports received from local authorities,
that gunsmiths should be licensed. However, it is our further
opinion that gunsmiths should not be required to forward copies
of records of all work done by them. We do feel that any weapon
manufactured by a gunsmith should be reported to the Commis-
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sioner. For these reasons, it is suggested that a new condition be
written to cover the type of work normally done by gunsmiths.
The following is a suggested draft:

Eleventh, that the second, fifth, eighth and ninth conditions do not apply to
the gunsmith unless said gunsmith has manufactured a firearm for the pur-
chaser, but said gunsmith shall keep records of the work done by him, together
with the names and addresses of his customers. Such records shall be kept
open for inspection by the police at all times.

Later in this report we shall give our reasons for recommend-
ing that section 108 of chapter 269 be repealed. This section,
presently, requires dealers in shotguns and rifles to forward copies
of sales to the Commissioner of Public Safety. We will make an
additional recommendation that the keeping of such records by
the dealer be one of the conditions of his license, bearing in mind
that we have suggested that persons selling shotguns and rifles
be licensed under section 122.

With this fresh in our minds, we are offering for consideration
the following draft (see section 7 of Appendix A):

Twelfth, that any licensee shall keep records of each sale, rental or lease of a

rifle or shotgun, specifying the description of said rifle or shotgun, together with
the name and address of the purchaser, renter or lessee and the date of such
transaction. No licensee shall sell any rifle or shotgun, contrary to the pro-
visions of section one hundred and thirty of this chapter.

This completes the suggestions for amendments relative to
section 123. If all of these recommendations are approved, a
completed draft will appear as follows:

The license shall be expressed to be and shall be subject to the following con-
ditions: First, that the provisions in regard to the nature of the license and the
building in which the business may be carried on under it shall be strictly ad-
hered to. Second, that every licensee shall before delivery of a firearm make, or

cause to be made, a true, legible entry in a sales record book to be furnished by

the commissioner of public safety, and to be kept for that purpose, specifying
the complete description of the firearm, including the make, number, type o ,
firearm, type of ignition, if any, whether sold, rented or leased, the date of such
sale, the sex, residence and occupation of the purchaser, renter or lessee, an
shall, before delivery as aforesaid, require the purchaser, renter or lessee per-
sonally to write in said sales record book, his full name. The said book sha
be open at all times to the inspection of the police. Third, that the license or
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a copy thereof, certified by the official issuing same, shall be displayed on the
premises in a position where it can easily be read. Fourth, that no firearms or
machine guns shall be displayed in any outer window of said premises or in any
other place where they can readily be seen from the outside. Fifth, that the
licensee shall, once a week, send a copy of the record of sales, rentals and leases
made by him for the preceding seven days to the commissioner of public safety.
Sixth, that every firearm shall be unloaded when delivered. Seventh, that no
delivery of a firearm shall be made to any person not having a license to carry
said firearm, issued under the provisions of section one hundred and thirty-one
of this chapter, except that a dealer may deliver or cause to be delivered, a
firearm to the residence or place of business of the purchaser who does not have
said license to carry. Eighth, that no firearm shall be sold, rented or leased to
a person who has not a permit then in force to purchase, rent or lease the same
issued under section one hundred and thirty-one A, except as provided for in
section one hundred and thirty-one E, and that no machine gun shall be sold,
rented or leased to a person who has not a license to possess the same issued
under section one hundred and thirty-one. Ninth, that upon the sale, rental
or lease of a firearm the licensee under section one hundred and twenty-two
shall take up such permit to purchase and shall endorse upon it the date and
place of said sale, rental or lease, and shall forthwith transmit the same to the
commissioner of public safety, and that upon the sale, rental or lease of a ma-
chine gun shall endorse upon the license to possess the same the date and place
of said sale, rental or lease, and shall forthwith transmit a notice thereof to said
commissioner. In case of a sale under the provisions of section one hundred and
thirty-one E the dealer shall write in the sale record book the number of the
license to carry issued the purchaser under the provisions of section one hun-
dred and thirty-one. Tenth, that this license shall be subject to forfeiture as
provided in section one hundred and twenty-five for breach of any of its con-
ditions, and that, if the licensee hereunder is convicted of a violation of any
such conditions, this license shall thereupon become void. Eleventh, that the
second, fifth, eighth and ninth conditions do not apply to the gunsmith, unless
said gunsmith has manufactured a firearm for the purchaser, but said gunsmith
shall keep records of the work done by him, together with the names and ad-
dresses of his customers. Such records shall be kept open for inspection by the
police at all times. Twelfth, that any licensee shall keep records of each sale,
rental or lease of a rifle or shotgun, specifying the description of said rifle or
shotgun, together with the name and address of the purchaser, renter or lessee
and the date of such transaction. No licensee shall sell any rifle or shotgun
contrary to the provisions of section one hundred and thirty of this chapter.

The third condition as it appears in the present statute states
that the license itself, or a copy thereof, shall be displayed in a
conspicuous place. If a copy is displayed, in lieu of the original,
then it must be signed by the recording officer for the “licensing
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authorities.” As you recall, we have recommended that the police
be the issuing authority. Therefore the third condition would
have to be reworded so it would not be contrary to section 122.
We suggested the words, “or a copy thereof, certified by the
official issuing same.”

The fifth condition, as it appears today, directs the dealer to
send copies of records of sales to the local licensing authorities
and to the Commissioner.

The records maintained at the Department of Public Safety
encompass the whole State, and are the records that are searched
for police information. On the other hand, our investigation has
revealed that the majority of the local licensing authorities do
not presently maintain any files made up of these records. Miss
Driscoll, of the Boston Licensing Board, has reported that dur-
ing the year 1955 only twenty-two firearms w 7 ere sold by dealers
in the city of Boston that is, if she is to rely on the records
forwarded to her office. The records of the Department of Pub-
lic Safety indicate that there were well over two hundred sold in
that city. Other local authorities have complained that they do
not have the facilities to maintain these records. The investiga-
tors conducting this study are of the opinion that the records
kept by the Department of Public Safety are sufficient, as they
cover the whole State and not one small town or city. We sug-
gest that the dealers be released from the obligation of sending
additional copies of all sales to the local authority. With this in
mind, the words “to the licensing authorities and” were dropped
from the fifth condition.

Section 124 of chapter 140 indicates that all licenses shall ex-
pire on April 30 of each year. There were no recommendations
offered by any one for any changes in this section, therefore none
are submitted.

One of the recommendations introduced by the investigators,
relative to section 122, would empower the police departments to
issue a license to sell, rent or lease firearms, rifles, shotguns or
machine guns. Section 122 originally gave that power to the
“licensing authorities” of the towns. Under the provisions of
section 125, the “licensing authorities” are empowered to sus-
pend any license that they may issue, if cause can be shown for
such a suspension.
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Since we have recommended the change in section 122, it will
be necessary to recommend an additional change in section 125,otherwise the two sections will differ in regard to the authority
who may issue a license as against the authority who may sus-
pend. Therefore it is respectfully suggested that the words
“The licensing authorities” be dropped from the first sentence
of section 125, with the following words used in place thereof;

The officials authorized to issue a license under section one hundred and
twenty-two.

. . .

Under the present laws, as well as the drafts that have been
proposed, after the local authority issues a license, renewal or
otherwise, he is required to notify the Commissioner of Public
Safety. However, there is no procedure outlined in section 125,
as it presently appears, calling for the local authority to notify
the Commissioner if a license is revoked or suspended. Since
we have suggested that the Commissioner be permitted to ship
sales record books directly to the dealers, it becomes imperative
that he be kept informed of the status of all licenses. With this
in mind, we recommend the following sentence be added onto the
end of the section:

The commissioner of public safety shall be notified in writing of any for-
feiture under this section.

Only two suggested changes to section 125, and, if they are
approved, then an amended section would read (section 8 of
Appendix A):

The officials authorized to issue a license under section one hundred and
twenty-two, after due notice to the licensee and reasonable opportunity for him
to be heard, may declare his license forfeited, or may suspend his license for
such period of time as they may deem proper, upon satisfactory proof that he
has violated or permitted a violation of any condition thereof or has violated
any law. The pendency of proceedings before a court shall not suspend or in-
terfere with the power to declare a forfeiture. If the license is declared for-
feited, the licensee shall be disqualified to receive a term of the license so for-
feited. The commissioner of public safety shall be notified in writing of any
forfeiture under this section.

Section 126 of the existing laws points out that placards, signs
or advertisements, indicating that firearms are kept on the prem-
ises, can be construed as prima facie evidence that such weapons
are kept for sale.
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You recall that we have recommended that a license be re-
quired to sell rifles and shotguns, and, furthermore, that the term
machine gun be separated from the classification of firearms.
Since our recommendations indicate it is our firm belief that a
license be required to be engaged in the business as a gunsmith,
then some provision should be made in this section to cover such
situations.

This matter was discussed pro and con with various officials,
and all agreed that the section could stand improvement, so that
it will not be in disagreement with the other proposed amend-
ments.

With this in mind, it is recommended that after the word
“firearms,” in the next to the last line, the words “rifles, shot-
guns or machine guns” be inserted. We also suggest that when-
ever a person indicates he is a gunsmith, or performs any of the
operations described under the definition of a gunsmith as out-
lined in the proposed amendment to section 121, then such in-
dication or advertising shall also become prima facie evidence
that said person is engaged in the business as a gunsmith. This
matter can be handled by inserting the words “.

. ~ or that said
occupant is a gunsmith” after the words “machine gun.” With
these suggestions in mind, it is recommended that section 126 of
chapter 140, as appearing in chapter 495, section 7 of the Acts
of 1911, be amended to read as follows (section 9 of Appendix A);

If any placard, sign or advertisement is exposed from, maintained in, or per-
mitted to remain upon, any vehicle, shop, stand, tenement or any place of
common resort, purporting or designed to announce the keeping in or upon
said vehicle, or in or upon any of said premises, of firearms, rifles, shotguns or
machine guns, or that said occupant is a gunsmith, it shall be prima facie evi-
dence that firearms, rifles, shotguns or machine guns are kept in or upon such
vehicle or premises for sale, or that said occupant is a gunsmith.

Two minor changes that we, the investigators, feel are war-
ranted.

It has been suggested, with repeated references throughout this
report, that the local police, or board or officer having control of
the police, be the ones authorized to issue licenses to sell fire-
arms. The “licensing authorities” are presently charged with
such duties. Again, in section 127, the words “licensing authori-
ties” appear. If our previous suggestion is accepted, then sec-
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tion 127 will have to be amended. We suggest that the words
The officials authorized to issue a license under section one

hundred and twenty-two” be used in lieu of the present words,
‘‘licensing authorities.” This is necessary because, as you know,
‘‘licensing authorities” is defined in section 1 and does not in-
clude those officials we have recommended as the authorities to
be empowered to issue such licenses.

Section 127, as appearing in chapter 485, section 6, of the Acts
of 1922, would be amended to read as follows (see section 10 of
Appendix A):

The officials authorized to issue a license under section one hundred and
twenty-two may transfer licenses from one location to another within the city
or town in which the licenses are in force, but such transfer shall be granted
only to the original licensee and upon the same terms and conditions upon which
the license was originally granted. The commissioner of public safety shall be
notified in writing of any transfers made under this section.

The last sentence was added on the original draft with the
approval of all persons interviewed by the investigators. It is
another attempt to keep the Commissioner informed of the
status of licenses, because of his duties as outlined in the pro-
posed amendments to section 122.

Section 128 of chapter 140, among other things, prohibits the
selling of firearms without a license. The words “without being
licensed as hereinbefore provided” are used with no anticipated
changes in this wording. The opinions offered, in the absence of
any court decisions or rulings by the Attorney Generals, is that
“hereinbefore provided” refers to section 122, which allows the
local authority to issue licenses to sell such weapons. Section 122
states in part “where the business is to be carried on.” Therefore
the question of what constitutes a “business” arises, and if the
ruling of the Supreme Court in the case of the Commonwealth
v. White (260 Mass. 300) is applied, it would appear that the
sale of a single firearm, rifle, shotgun or machine gun would not
indicate that the seller is engaged in the business of selling fire-
arms.

Many sportsmen, through their representative, have shown a
reluctance to accept our recommendation that persons should be
licensed to sell rifles and shotguns. They argue that this would
make it necessary for each of them to obtain a license to sell, if
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at any time they wished to transfer ownership of a rifle or shot-
gun. The police, as well as the local “licensing authorities” in
general, are of the opinion that any one engaged in the business
of selling such weapons should be licensed so that the authori-
ties can properly supervise such transactions and take appro-
priate action against fraudulent violators. The investigators,
charged with conducting this study, are of the opinion that no
undue hardship will fall on the shoulders of the legitimate sports-
men. Under the present law no person may sell a firearm without
a license, and of course “firearms” includes pistols and revolvers.'
A search of our court records has failed to reveal any criminal
action having been taken against any person for a violation of
this section. If this trend continues, and there has been no in-
dication that it will change, then we cannot see any reason why
the legitimate sportsmen should object. We therefore recom-
mend that the words “rifles, shotguns or machine guns” be in-
serted after the word “firearms.” The first sentence of section
128 will then read in part as follows:

.
.

~ or has in his possession with intent to sell, rent or lease a firearm, rifle,
shotgun or machine gun, or is engaged in the business as a gunsmith. . . .

When machine guns are mentioned a new and more serious
problem arises. We have pointed out the opinions of many as to
what constitutes a business. We have explained that several au-
thorities do not feel that the sale of a single weapon would estab-
lish the fact that the seller is engaged in the business of selling
such weapons. However, when it pertains to machine guns, we

feel that the sale or attempted sale of a single weapon should
constitute a violation of this section, and for this reason we recom-
mend that the following sentence be added on to the end of the
amended section:

For the purpose of this section the sale or attempted sale of an individual ma-
chine gun shall be deemed prima facie evidence that the seller is engaged in the
business of selling machine guns.

We sincerely hope that the sportsmen can look at this problem
from the police point of view. Time after time items have ap-
peared in our newspapers revealing the fact that some youngster
has fatally shot another, or has been seriously wounded by care-
less use of a rifle or shotgun. Police investigation, in many cases,
has revealed that the weapons were purchased from persons who
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claim that no license is required to sell such arms. We honestly
feel that licenses should be required, and if this recommendation
is approved, then there should be some provision for punishing
the deceitful violator. With this in mind we have recommended
the foregoing changes. If they are accepted, then section 128 of
chapter 140, as most recently amended by chapter 395, section 2,
of the Acts of 1926, would be further amended to read as follows
(section 11 of Appendix A):

j Any licensee under a license described in section one hundred and twenty-
three, and any employee or agent of such a licensee, who violates any provisions
of said section required to be expressed in the second, fourth, sixth, seventh,
eighth or ninth condition of said license, and any person who, without being li-
censed as hereinbefore provided, sells, rents or leases, or exposes for sale, rental
or lease, or has in his possession with intent to sell, rent or lease, a firearm, rifle,
shotgun or machine gun, or is engaged in the business as a gunsmith, shall be
punished by imprisonment for not less than six months nor more than two
years. For the purposes of this section the sale of an individual machine gun
shall be deemed prima facie evidence that the seller is engaged in the business
of selling machine guns.

Section 129 specifies the penalty for any one giving false in-
formation when buying a “firearm.” As you recall, we have
recommended that firearms be separated from machine guns as
far as chapter 140 is concerned, and furthermore, we have sug-
gested that records of sales be kept by all dealers. Some records
will be forwarded to the Department of Public Safety, while
others will be kept at the dealer’s place of business. In addi-
tion, gunsmiths will be required to keep records of the work done
by them, together with the names and addresses of their cus-
tomers.

With the aforementioned in mind, we recommend that section
129 be amended and expanded to include the above conditions.
After the word “firearm” as it appears in the first sentence of
this section insert the words “rifle, shotgun or machine gun, or

.1 requests that work be done by a gunsmith.”
If these suggestions are approved, then section 129, as most

recently amended by chapter 284, section 3, of the Acts of 1925,
would be further amended to read as follows (see section 12 of
Appendix A):

Any person who, in purchasing, renting or hiring a firearm, rifle, shotgun or

machine gun, or requests that work be done by a gunsmith, gives a false or
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fictitious name or address shall be punished by a fine of not less than twenty-five
nor more than one hundred dollars or by imprisonment for not more than one
year, or both.

Section 130 of chapter 140 received considerable attention and
has caused some difficulty to the investigators. First of all, you
recall, that under the recommendations made in connection with
sections 51 and 52 of chapter 131, the Director of Law Enforce-
ment for the Department of Natural Resources would be given
the power to issue special permits to non-resident aliens for the
purpose of hunting. This provision would permit certain dig-
nitaries from other countries to participate in such sport when
guests within the Commonwealth. However, section 130 pro-
hibits any one from furnishing an alien with a firearm, and the
word “firearm” as used in the present section 130 does not ex-
clude rifles and shotguns because, as you recall, under the present
law the definition of the word “firearm” as given in section 121,
applies to sections 122 through 129, inclusive. Hence, we must
make some provisions to allow a host to furnish a rifle or shotgun
to an alien having a special permit issued under the proposed
section 51 of charter 131. This problem can be rectified if the
first part of the first sentence is reworded as follows:

Whoever sells or furnishes a firearm or a machine gun to an alien, or whoever
sells or furnishes a rifle or shotgun to an alien, except an alien holding a permit
under section fifty-one of chapter one hundred and thirty-one, or . . .

You will note that this wording would prohibit any one from
selling or furnishing a firearm or machine gun to an alien under
any conditions. The definition of the term “firearms” as de-
fined in section 121 would be extended under our recommenda-
tions to include section 130; therefore it will not include shotguns
and rifles. The recommendation offered in section 51 of chap-
ter 131 was to allow certain dignitaries to hunt, but the ma-
jority of the persons consulted by the investigators are of the
opinion that these aliens should not be allowed to possess fire-
arms or machine guns. Therefore the second part of the afore-
mentioned draft allows a person to furnish a rifle or shotgun to
an alien if the alien has a special permit issued under the pro-
posed section 51 of chapter 131.

The original section 130 as approved March 15, 1945 (chap-
ter 132, Acts of 1945), prohibited a person from selling or fur-
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nishing any firearm or air gun to a minor. As a result of chapter
373, section 1, of the Acts of 1951, this wording was changed so
that it prohibited a person from selling a firearm or other dan-
gerous weapon with a muzzle velocity of over four hundred feet
per second to a minor. The words “four hundred feet per second”
appeared to exclude most air weapons, but we have found from
our investigation that a difference of opinion exists.

Under the definition of a “firearm” as given in section 121,
c,a,ny weapon capable of discharging a shot or bullet and having a
•'barrel length of less than eighteen inches would be a firearm.
The Hon. Clarence A. Barnes, when serving as our Attorney
General in 1948, wrote on March 31, in reply to a request for
an opinion, that

An air rifle is neither a pistol nor a revolver and therefore is not within the
terms of said sections. A pistol, however, is a short weapon, designed and in-
tended to be fired by one hand and capable of being concealed on the person.
Under this definition, an air pistol intended to be discharged by one hand and
capable of being concealed on the person is a pistol within the definition of
General Laws, chapter 140, sections 131 and 131A, and it is necessary to secure
a license to purchase or to carry the same.

If this opinion is applied it would appear that the only weapons
excluded would be air rifles.

Another point of interest brought out by this investigation
was offered by the technicians assigned to the ballistic units of
the police departments. The question of muzzle velocity creates
somewhat of a problem for them. Muzzle velocity in standard
ammunition tables are easy to check, but no tables are offered
for air weapons, because they may vary considerably from shot
to shot. In order to determine true muzzle velocity, special
laboratory equipment known as a chronograph would have to be
used with each particular weapon in question. Neither of the
laboratories maintained by the city of Boston or the State have

*such equipment, and the men assigned do not feel the purchase
such equipment is warranted for the limited use of same.

We at Public Safety wrote to the manufacturers of various air
weapons asking that they give us the muzzle velocity of their
products. Such ridiculous answers as “unknown,” “light,” “not
determined,” and others, were received. For the various reasons
outlined we are of the opinion that the words “muzzle velocity
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of over four hundred feet per second” should be dropped from
the statute. Vs e feel that no weapon should be sold to a minorunder the age of sixteen unless the parent has given his approval,
and we further feel that certain types of weapons should only be
sold to minors under certain conditions.

In a recent statistical bulletin printed by the Metropolitan
Life Insurance Company, some interesting facts are given; for
example, it is pointed out that the mortality from firearms acci-
dents is largely concentrated among males, and is at a maximunj
among teen-aged boys. This, of course, is based on statistics 1
compiled from records on policy holders, but generally applies to
others.

One of the greatest steps taken in recent years by your honored
body to curtail such accidents was the training program presently
under the direction of the Department of Natural Resources, in
which minors are taught the safety rules as they apply to fire-
arms. We do not wish to interfere in any way with this wonder-
ful program, and so the investigators, with the approval of the
advisory committee, have consulted with said department and
as a result submit the following wording as part of a suggested
draft for an amended section 130:
.

.
. whoever sells or furnishes to a minor a firearm or machine gun, or ammu-

nition therefor, except to a minor who displays a license to carry firearms or to
possess a machine gun and has in his possession the written consent of his parent
or guardian, or whoever sells or furnishes to a minor over eighteen a rifle or
shotgun, or ammunition therefor, unless said minor displays a hunting license
and the written permission of his parent or guardian, or whoever sells or fur-
nishes to a minor under eighteen any rifle or shotgun or ammunition therefor,
shall be punished by ....

Close examination of this wording reveals, in our opinion, that
a person

1. May not sell a firearm or machine gun to any alien.
2. May sell or furnish a rifle or shotgun to an alien, if said alien has a special.

permit to possess same. ;
3. May not sell a firearm or machine gun to any minor, unless the minor has

a license to carry or to possess, and in addition has the written permission of
his parent or guardian.

4. May sell or furnish a rifle or shotgun or ammunition to a minor over
eighteen, if the minor has a hunting license and the written permission of his
parent.

5. May not sell a rifle or shotgun or ammunition to any minor under the age
of eighteen.
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The big question that immediately pops up is relative to a
parent or instructor furnishing such weapons for training pur-
poses. W e have explained that we do not want to interfere with
such programs now in operation as outlined, but we are inter-
ested in preventing persons from wantonly furnishing certain
minors such dangerous weapons, especially when their parents
or guardians have no knowledge that the children are in posses-
sion of such arms.

To protect the instructor or the parent against unfair prose-
cution of a violation of this proposed section we recommend
that the following sentence be added at the end of the proposed
draft:

Nothing in this section may be construed to prevent a parent or guardian from
furnishing his child with a rifle or shotgun, nor will it interfere with instructors
from furnishing rifles and shotguns to pupils if said instructors have the consent
of the minor’s parent or guardian.

You perhaps have noted a change from the present section 130
as it applies to instructors. Under the present law, instructors
are permitted to furnish “military weapons” for the purpose of
instruction and drill. The term “military weapons” in our opin-
ion covers far too much territory. Hand grenades, machine guns,
bazookas and automatic pistols are all classified as military
weapons. We realize that the possibility of anyone furnishing
such weapons is far-fetched, but that possibility does exist and
we are of the opinion that it should be blocked. Our investigation
indicates that even in our universities and colleges members of
the R. O. T. C. are furnished rifles and shotguns, only.

This concludes the recommendations as they apply to section
130, and if your honored body sees fit to approve same, then said
section 130, as most recently amended by chapter 373, section 1
of the Acts of 1951, will be further amended to read as follows
(see section 13 of Appendix A);

Whoever sells or furnishes a firearm or a machine gun to an alien, or whoever
sells or furnishes a rifle or shotgun to an alien, except an alien holding a permit
under section fifty-one of chapter one hundred and thirty-one, or whoever sells
or furnishes to a minor a firearm or machine gun or ammunition therefor, except
to a minor who displays a license to carry firearms or to possess a machine gun

issued under section one hundred and thirty-one and has in his possession the
written consent of his parent or guardian, or whoever sells or furnishes to a

minor over eighteen a rifle or shotgun or ammunition therefor, unless said minor
displays a hunting license and the written permission of his parent or guardian,
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or whoever sells or furnishes to a minor under eighteen any rifle or shotgun or
ammunition therefor, shall be punished by a fine of not less than one hundred
nor more than five hundred dollars. Nothing in this section may be construed
to prevent a parent or guardian from furnishing his child with a rifle or shotgun,
nor will it interfere with instructors from furnishing rifles and shotguns to
pupils if said instructors have the consent of the minor’s parent or guardian.

Most of the complaints offered in connection with section 130A
came from the dealers. This section, presently, directs the dealer
to attach a tag to any weapon sold, on which is printed a brief,
statement of the liability of a parent for any harm done by a
minor as a result of careless use of such weapon by the minor.

The words “liability of a parent” have caused questions and
discussions in connection with this section. Exactly what is the
“liability of a parent”? Does it intend to infer that the parent
is responsible for the minor’s actions and may be sued in civil
courts for damages caused by such minor? The section states
that the tag to be attached shall have printed on same a brief
statement of the liability of the parent. We at Public Safety
receive hundreds of inquiries pertaining to the proper wording
that the General Court intended to be written on these tags.

The cost of printing such tags and the obligation of affixing
them to the weapons is borne by the dealers. Through their
representative, Mr. McLaughlin, they have complained that after
going to so much trouble in having the tags printed and affixing
them to the weapons, in almost every case the tag is torn from
the weapon and thrown away without the buyer taking the time
to read the contents of the printed message.

The investigators, after hearing from the dealers, are of the
opinion that no useful service is being rendered to the general
public, and therefore, since it does create a hardship on the part
of the dealers, recommend that the entire section 130 A of chap-
ter 140 be repealed, unless just reasons can be introduced show-
ing our opinions to be in error.

Without any doubt, the section that received the spotlight of
attention from the very start of this investigation was section 131.
In the course of the five years preceding this study, it was tins
statute which was the cause of the greatest number of complaints
and recommendations for changes. More letters of inquiry and
more verbal complaints were received by this investigator in con-
nection with section 131 than were received against any other
section of chapter 140.
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Arguments have been heard, pro and con, on all points of in-
terest, and I will attempt to explain each as it was developed and
as it would apply. You will note, as you proceed along with me,
strong similarities between the recommendations we will offer in
connection with this section as against the recommendations we
offered in connection with section 122.

First of all, the matter of issuing licenses. Under the present
law, judges, mayors, selectmen, the Commissioner of Public Safety
and police officials in general have the power to issue licenses. In
checking our files at the Department of Public Safety we have
found that during the fiscal year ending July 31, 1956, there were
32,415 licenses issued to persons to carry firearms. During the
same period ending July 31, 1955, 30,535 were granted. In mak-
ing a further check we found that the Commissioner of Public
Safety issued less than 50 licenses, and of these 50 the majority
were issued to employees of this Department. Judges have is-
sued, to the best of our knowledge, less than 40 licenses. We
can find no licenses that have been issued by mayors. It appears
that more than 62,800 licenses, during a two-year period, were
issued by selectmen or police departments.

In attempting to .break this down still further, we talked to
various selectmen and police officials. Our interviews resulted
in the information being offered that in most towns the select-
men are the issuing authority, but before they issue a license they
normally require approval from their police heads. Generally
speaking, it is the police department which investigates the ap-
plicant, indicates the department’s approval or disapproval, and
forwards its report to the selectmen, who in turn issue the license
or reject the application.

Due to the fact that the majority of police departments now
handle the issuing, either directly or indirectly, we recommend
that they become the sole authority empowered to issue such
licenses. In those towns that do not have a police department
the chairman of the board of selectmen would be granted that
right. It is for this reason that we recommend the first sentence
of section 131 be changed to read as follows:

The chief of police or the board or officer haying control of the police in a
city or town, or the commissioner of public safety, or persons authorized by
them, respectively, after an investigation, may, upon the application of any
person, including a minor eighteen or over who has the written consent of his
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parent or guardian, residing or having a place of business within their respective
jurisdiction, except ....

Under the partial draft suggested in the preceding, you will
note the words ‘

‘ including a minor eighteen or over w'ho has the
written consent of his parent or guardian.” In the present
statute, a minor fifteen years or over, who is employed in a bank,
public utility corporation or business of similar nature, and whose
application is endorsed by his employer, may obtain a license
to carry. In checking our files in connection with this investi-
gation we can find only one case out of over 60,000 where this ex-
ception was applied, and there appeared to be some blood rela-
tionship between the employer and the applicant.

On the other hand, our investigation has revealed that a num-
ber of our leading universities and colleges have student groups
that participate in competitive shooting, many of them utilizing
hand guns. As I have explained in a previous paragraph, the
investigators as -well as the advisory committee are of the opin-
ion that any supervised instruction given to the youth of this
State should be encouraged, for it tends to reduce needless deaths
resulting from the careless use of firearms. Unfortunately, due
to the fact that these students are under the age of twenty-one
and are not employed in a bank or public utility, they cannot be
granted licenses to carry firearms. In their eagerness to par-
ticipate in their desired sport they often jeopardize their entire
future by carrying firearms to and from target ranges.

It is for these and other reasons, not counting the hundreds of
petitions by the students themselves, that the investigators recom-
mend that your honored body consider allowing minors over

eighteen, who have the written consent of their parents, to obtain
a license to carry, if they can show just cause for the need of such
licenses.

I respectfully point out that this recommendation does not

make it mandatory for the police to issue to any minor over
eighteen, for' you will note that the police authority “may issue.

This would merely place some of our youths in a category where
they may be eligible for a license. We feel that the local authority

could decide if it would be for the best interest of the public or
not to issue a license to such a minor.

The exceptions to section 131 have not been changed in any
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way, that is to say, those persons who are not eligible for a li-
cense would still be excluded from obtaining such a permit. In
the proposed draft it would appear as follows:
. . . except an alien, a person who has been convicted of a felony or of the un-
lawful use or sale of drugs, or a minor under the age of eighteen ....

In addition to the above some additional wording was retained
in the proposed section. It pertains to the reasons for issuing a
license and is written as follows:

. . . issue a license to such applicant to carry firearms in the commonwealth or
to possess therein a machine gun, if it appears that he is a suitable person to
be so licensed and that he has good reason to fear injury to his person or prop-
erty or for any other proper purpose, and the carrying of firearms for use in
target practice only shall be held to be a proper purpose aforesaid ....

When I mentioned in the paragraph preceding the above that
said wording was not changed, I was in slight error. You will
note that the words “pistol or revolver” have been dropped in
the proposed wording and the word “firearms” inserted in place
thereof. We have already explained in an early part of this re-
port that we would recommend the word “firearms” be used in
place of the words “pistol or revolver,” because of the definition
of the word “firearms” being given in section 121. This i
another attempt for uniformity throughout the sections.

Under the present law, licenses are good for one year from
date of issue, with the majority of licenses being issued at the
first of each year. This creates an unnecessary hardship on the
part of the clerk at the Department of Public Safety in that she
may receive over 15,000 licenses in a two-month period. All the
data appearing on the license must be recorded and transferred
for the reference files. This work load, which is always in arrears,
can be drastically reduced by extending the term of the license
from one year to two. The work load can be reduced still fur-
ther if licenses are allowed to expire on the applicant’s birthday.
The convenience to the license holder in being reminded that
license is about to expire is of secondary importance. The in-
vestigators, after looking into the pros and cons of this recom-
mendation have agreed that it can serve a useful purpose and
therefore suggest the following wording
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Licenses expiring within the calendar year following the effective date of this
act shall be renewed according to the following schedule: a licensee whose date
of birth occurs in an even-numbered year shall be issued a license expiring on
his date of birth in the next even-numbered year; a licensee -whose date of birth
occurs in an odd-numbered year shall be issued a license expiring on his date
of birth in the next odd-numbered year; any renewal thereof or subsequent
original issue shall expire on the anniversary of the applicant’s date of birth
occurring more than twelve months but not more than twenty-fourmonths after
the effective date of such license; any license issued an applicant born on
February twenty-ninth, for the purpose of this section shall expire on March
first.

This certainly appears at first glance to be quite a problem,
but close examination will reveal that any so-called hardships
will only occur in the first two-year period. After this change-
over period, licenses, if issued on time, will be good for two years,
expiring on the licensee’s birthday. This procedure becomes
necessary when converting over to the new system in order to
stagger the records coming into the Department of Public Safety
from various parts of the State.

It has been pointed out in an early part of this report, and ex-
plained later, that we propose a “license to carry” should become
a valid permit to purchase. Under the present laws, a separate
permit is required for each and every weapon that a person may
wish to purchase. The same authorities who issue the license to
carry presently issue the permits to purchase and under the same
conditions.

Assume that a subject has been investigated and found to be
worthy of a “license to carry” and that the local authority has
issued such a license to the subject. Now let us assume he wishes
to buy a target weapon. What is the procedure? First of all he
has gone through the trouble of obtaining a license to carry, but
now he needs a “permit to purchase” and he must obtain this
permit from the same authority who has issued him his license
to carry. In addition to visiting the offices of the issuing official
he must furnish three photographs of himself for the three copies
of the “permit to purchase.” After filing an application for the
permit and fulfilling the necessary requirements he usually is re-
quired to wait a few weeks for the decision of the local authority.

During the course of our investigation and having talked to
persons representing the police, the local licensing authorities,
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the dealers, sportsmen and public in general, we have heard the
same argument over and over again. If the local authority saw
fit to issue a license to carry, then why cannot this license in
itself be a valid permit to purchase?

Truthfully, we cannot, as a result of our investigation, see any
reason why such a provision cannot be made, but bearing in
mind that if the present license form was to get into the hands
of an undesirable, then a great deal of harm could be done. There-
fore we have examined the problem and honestly feel that if the
license form was changed then it should be allowed to be used as
a permit to purchase.

Now, what changes would be necessary? First of all, the pres-
ent permits have spaces for a photograph of the person empowered
to use said permit. This, of course, is an attempt to prevent any
unauthorized subject from using a permit granted to another.
We suggest that in the future the license to carry should have a
small passport-size photograph of the licensee. We further sug-
gest that a single fingerprint be included on the license form, so
that in a case of doubt as to identity the dealer or police can
check said print against the bearer of the license.

So much for that, but how about a person who may tamper
with the license; remove the photograph and insert another?
This could happen quite easily when a license is lost. In order
to preclude this possibility we suggest that after the local au-
thority has seen fit to issue a license, they be asked to forward
all licenses to a district or the main office of the Department of
Public Safety, where said licenses can be laminated, thus pre-
venting any tampering with the face of the license.

The question of whether this Department can handle such a
work load arises. Our investigation reveals approximately 30,000
licenses issued each year. We now propose that a license be good
for a two-year period; therefore it is fair to assume that ap-
proximately 15,000 licenses would be issued each year, if these
recommendations are approved. A single piece of equipment
which can be purchased at a cost of $495 can laminate from 800
to 1,000 cards in an eight-hour day. The bigger departments,
such as Boston, Worcester and Springfield, may find it more
convenient to purchase their own equipment and process their
own licenses. Machines purchased by these departments could
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also be used in issuing identification cards to members of their
own departments.

If our suggestions are accepted, a licensee will be issued a
license of billfold size, bearing his name, address, city or town,
date of birth, date of issue, a photograph and a single fingerprint
on same. It will be most consistent to the military identification
cards as used in World War 11. Therefore we suggest the fol-
lowing as part of a proposed draft:

Licenses shall be issued on forms furnished by said commissioner and shall
contain blank spaces for such information as the commissioner deems necessary
for proper identification of the licensee.

When we offered recommendations for changes in section 122,
we proposed that applicants for licenses be fingerprinted to pre-
clude any possibility of an undesirable obtaining a license to sell,
because of the serious consequences that could develop as the
result of such an error. Due to the fact that if our recommenda-
tions are accepted a license to carry can become a valid permit
to purchase, we feel the same precaution should be taken. There-
fore we recommend that fingerprints become a requisite for a
license, and suggest the following wording:

The authority to whom such application is made shall cause one copy of said
applicant’s fingerprints to be forwarded to said commissioner, who shall within
a reasonable time advise in writing of any criminal record on the applicant.
The taking of a full set of fingerprints shall not be necessary when issuing a re-
newal of a license about to expire, if said applicant has already been finger-
printed.

The words “a full set of fingerprints” may cause some concern
among the sportsmen. Please bear in mind that we propose that
the new license forms shall bear a single fingerprint; therefore
each time a license is renewed it would be necessary to have the
applicant include a print of his right index finger.

The question of fees arose during our discussions. You will
remember that licenses will be good for a two-year period, after
the initial change over. The license forms will be changed with
the added cost of laminating; therefore it would be necessary to
charge each local authority for this processing. Since it would
cost a few cents more for each license, we suggest that the fee
be raised to $2 for the two-year period. However, we do not
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recommend refunds on revoked licenses. The following wording
is offered for consideration;

The fee for such license shall be two dollars and shall be paid in a manner
prescribed by the authorities empowered to issue same, and shall not be pro-
rated or refunded in case of revocation.

The remainder of our suggestions as they apply to this section
are consistent to the suggestions as already outlined in section
122. They provide for a right of appeal to the district courts
and also include a penalty for any one issuing a license in violation
of the section.

If all of these suggestions are accepted, then it would be neces-
sary to amend section 131 of chapter 140, as most recently
amended by chapter 454, section 53 of the Acts of 1953, as fol-
lows (section 15 of Appendix A):

The chief of police or the board or officer having control of the police in a
city or town, or the commissioner of public safety, or persons authorized by
them, respectively, after an investigation, may, upon the application of any
person, including a minor eighteen or over who has the written consent of his
parent or guardian, residing or having a place of business with their respective
jurisdiction, except an alien, a person who has been convicted of a felony or of
the unlawful use or sale of drugs, or a minor under the age of eighteen, issue a
license to such applicant to carry firearms in the commonwealth or to possess
therein a machine gun, if it appears that he is a suitable person to be so licensed
and that he has good reason to fear injury to his person or property or for any
other proper purpose aforesaid. Licenses expiring within the calendar year
following the effective date of this act shall be renewed according to the follow-
ing schedule: a licensee whose date of birth occurs in an even-numbered year
shall be issued a license expiring on his date of birth in the next even-numbered
year; a licensee whose date of birth occurs in an odd-numbered year shall be
issued a license expiring on his date of birth in the next odd-numbered year;
any renewal thereof or subsequent original issue shall expire on the anniversary
of the applicant’s date of birth occurring more than twelve months but not more
than twenty-four months after the effective date of such license; any license
issued to an applicant born on February twenty-ninth, for the purpose of this
section shall expire on March first. However, all such licenses shallbe revocable
for cause at the will of the authority issuing the same, who shall forthwith send
written notice of such revocation to the commissioner of public safety. Licenses
shall be issued on forms furnished by said commissioner and shall contain blank
spaces for such information as the commissioner deems necessary for proper
identification of the licensee. The authority to whom such application is made
shall cause one copy of said applicant’s fingerprints to be forwarded to said
commissioner, w'ho shall within a reasonable time advise in writing of any
criminal record on the applicant. The taking of a full set of fingerprints shall
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not be necessary when issuing a renewal of a license about to expire, if said
applicant has already been fingerprinted. The fee for such license shall be two
dollarsand shall be payable in a manner prescribed by the authority empowered
to issue same, and shall not be prorated or refunded in case of revocation. Any
person refused a license under this section may within ten days file for a review
by the district court having jurisdiction wherein the applicant has filed for said
license. The justice of said court, after hearing all of the facts, may direct said
license be granted, but not to a person exempted by the first sentence. Such
application or review shall be acted upon within one month, respectively. Who-
ever, knowingly, issues a license in violation of this section shall be punished by
imprisonment for not less than six months nor more than two years in a jail or

the provisions of this section, no license
arrying of a firearm known as a detonator
as a signalling and marking device when
and marking purposes.

house of correction. Notwithstanding
shall be required for the possession or c
and commonly used on motor vehicles
carried or possessed for such signalling

We have constantly reminded the reader that we recommended
that a “license to carry” should be allowed in lieu of a “permit
to purchase.” Consequently a person who is the holder of a
“license to carry” will not be applying for “permits to pur-
chase,” which are presently issued under the provisions of sec-
tion 131A.

However, there are many citizens throughout the State who
will wish to purchase a firearm for the protection of their homes,
but who will not desire a license to carry the weapon. Of course
you recall that a dealer is directed to deliver, or cause to be de-
livered. any firearm to the home or place of business of any buyer
falling into this category; therefore it is recommended that sec-
tion 131 A be allowed to remain on the books with one minor
change.

Under the present law a permit is issued to purchase a “pistol
or revolver.” We have explained that the definition of the word
“firearm” as given in section 121 includes a pistol or revolver,
but also includes any weapon capable of firing a shot and falling
within the specification whereby it could be concealed on one’s
person. We further suggested in an earlier part of this report
that the word “firearm” be used in all sections under chapter 140.
With these thoughts in mind, we recommend that section 131A,
as most recently amended by chapter 395, section 3 of the Acts
of 1926, be further amended to read as follows (section 16 of
Appendix A):
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A licensing authority under the preceding section, upon the application of a
person qualified to be granted a license thereunder by such authority, may grant
to such a person, other than a minor, a permit to purchase, rent or lease a fire-
arm if it appears that such purchase, rental or lease is for a proper purpose, and
may revoke such permit at will. Such permits shallbe issued on forms furnished
by the commissioner of public safety, shall be valid for not more than ten days
after issue, and a copy of everysuch permit so issued shall within one week there-
after be sent to the said commissioner. Whoever issues a permit in violation of
this section shall be punished by imprisonment for not less than six months
nor more than two years in a jail or house of correction.

In reading this proposed draft you have perhaps noted that
a permit to purchase cannot be issued to a minor, yet a license
to carry firearms can be issued to a minor over the age of eighteen
who has the written consent of his parent or guardian.

This is not an oversight, but intended to prevent the unlawful
purchase of firearms by minors who do not have a license to
carry. If a minor has been issued a license to carry under the
provisions of section 131, as proposed, then he can make any
necessary purchases. A minor who does not meet the qualifica-
tions necessary for such a license should not, in our opinion,
have the right to buy such weapons. Therefore, we recommend
that the only change as far as this section is concerned should
be relative to the words “pistol or revolver.”

Section 1318 of chapter 140 prohibits the loaning of money on
a pistol or revolver. This more or less prevents the pawn shops
from doing business as gun dealers. The words “pistol, re-
volver or machine gun” are presently used in this section. No
mention is made of shotguns or rifles. Furthermore, we have
already recommended that wherever the words “pistol or re-
volver” appear they be replaced by the word “firearm.”

With the above in mind, we suggest that section 1318, as most
recently amended by chapter 326, section 4 of the Acts of 1927,
be further amended by striking out the words “pistol, revolver”
as they appear after the word “a” and insert in place thereof
the words “firearm, rifle, shotgun.” This would result in said
section reading as follows (see section 17 of Appendix A):

Whoever loans money secured by mortgage, deposit or pledge of a firearm,
rifle, shotgun or machine gun, shall be punished by a fine of not more than five
hundred dollars or by imprisonment for not more than one year, or by both.
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In section 131 C the words “pistol or revolver” again appear.
For the same reasons that have been outlined time after time in
this report, we recommend that said words be replaced by the
word “firearm.”

Therefore, section 131 C of chapter 140 as appearing in chap-
ter 246 of the Acts of 1934, would be amended to read (section 18
of Appendix A):

No person carrying a firearm or firearms under a license issued under section
one hundred and thirty-one shall carry the same in a vehicle unless such fire-
arm or firearms while so carried therein is under the direct control of such per-
son, and whoever violates the foregoing shall be punished by a fine of not more
than one hundred dollars. A conviction of a violation of this section shall be
reported forthwith by the court or magistrate to the authority who issued the
license, who shall immediately revoke the license of the person so convicted.
No new license under said section shall be issued to any such person until one
year after the date of revocation.

In reviewing the various sections as they appear in the Gen-
eral Laws, it was noted that a statute relative to smoke from
steam locomotives had been enacted in 1947 under section 131,
with the subtitle of 131D. The heading “Smoke Nuisance” ap-
pears before the particular section. Section 13ID was later re-
pealed by chapter 672, section 7, of the Acts of 1954, but the
heading “Smoke Nuisance” was not removed at that time.
Therefore, since it has no bearing on firearms we suggest that
said title, as it presently appears before section 13ID, be re-
moved (see section 19 of Appendix A).

Perhaps the most drastic change recommended by this in-
vestigating body is contained in the following paragraphs. It
pertains to the recommendation that we have advised you of, in
which a person would be allowed to use his “license to carry”
as a “permit to purchase.”

We have pointed out our opinions relative to this matter and
have submitted the views of the various groups, questioned in
connection with this investigation. I have yet to find a single
authority who does not approve of the idea. We honestly feel
that if the dealers are permitted to sell firearms to persons on
the basis of their “license to carry” rather than “permits to
purchase,” less sales will be made to our residents by out-of-state
dealers. This would result in better police protection with more
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complete files on what weapons are in existence and use. The
theory that the unlawful use of weapons can be curtailed by mak-
ing it more difficult for the legitimate license holder to purchase
firearms does not solve the problem; at least, that is our opinion.

We therefore recommend that the following petition be enacted
and identified as section 131 E (section 20 of Appendix A):

Any resident of the commonwealth may purchase firearms from any dealer,
licensed under section one hundred and twenty-two, upon presentation of a
valid license to carry firearms, issued to him under the provisions of section one

hundred and thirty-one. Any person who uses said license for the purpose of
purchasing any firearm or firearms for the use of another, or for the purpose of
resale, or giving to an unlicensed person, shall be guilty of a misdemeanor and
shall be punished by a fine of not less than fifty nor more than five hundred dol-
lars or by imprisonment for not less than six months nor more than two years
in a jail or house of correction, or by both such fine or imprisonment. A con-
viction of a violation of this section shall be reported forthwith by the court to
the authority who issued the license, who shall immediately revoke the license
of such person so convicted. No new license under said section shall be issued
to any such person until two years after the date of revocation.

There is hardly a week goes by that some resident of another
State does not write this Department requesting permission to
carry a firearm in his vehicle, while travelling through the Com-
monwealth. Each summer our office is flooded by requests from
out-of-state residents who are entering Massachusetts for the
purpose of competing in target matches at Attleboro, Wakefield
or other cities or towns, and each request bears the same mes-
sage, the wish to have legal right to transport or carry their
target weapons for these purposes.

Under the present law as provided for in section 131, the au-
thorities empowered to issue licenses can grant such permits to
persons residing in or having a place of business within their re-
spective jurisdictions. Persons residing in other States do not
fall within the jurisdiction of our authorities, so the latter are
powerless and cannot grant these requests.

Are there many such requests and are these out-of-state resi-
dents submitted to any undue hardships as a result of such laws?
You need only to recall the actions of our police operating in the
Topsfield area during the summer a few years ago. They are
sworn to uphold the laws, enacted by our General Court. They
cannot decide what is right and what is wrong as far as policy is
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concerned. As a result, in one drive as reported by the “Boston
Post” in June of 1954, forty guns were seized from out-of-state
motorists in a two-week period. Other newspapers at approxi-
mately the same time pointed out that weapons seized by Tops-
field Troopers alone soared to the amazing total of fifty-five in
less than two months.

Unfortunately a lot of honest, law-abiding citizens of other
States suffered from this drive, but you must remember that
under the present law, a police officer is charged with the carry-
ing out of his duties to the best of his ability. As a result of this
study, we feel that some provision should be made to allow a
person from another State to obtain a temporary license to
carry. If this provision is enacted, then there can be little excuse
for a person from another State to be carrying a firearm within
our boundaries without a license. Therefore we recommend that
the following draft be accepted and identified as section 131F
(section 21 of Appendix A):

A temporary license to carry firearms within the commonwealth may be
issued by the commissioner of public safety, or persons authorized by him, to a
non-resident or any person not falling within the jurisdiction of the local au-
thority, except that no license may be issued to an alien, a person convicted of
a felony, or convicted of the unlawful use or sale of drugs. Said license shall be
valid for a period of one month, but the commissioner may renew said license,
if in his discretion the renewal is necessary. Temporary licenses issued under
this section shall be marked “Temporary License to Carry Firearms,” and shall
not be used to purchase firearms in the commonwealth as provided for in sec-
tion one hundred and thirty-one E.

This about completes all of the recommendations that are sub-
mitted in connection with the laws relative to the sale, rental or
leasing of firearms as outlined in chapter 140.

Although the aforementioned completed our examination and
study of the laws pertaining to the sale, rental and leasing of
firearms, we still had another phase to consider. This was rela-
tive to that part of chapter sixty-four of the resolves of 1956
which directed us to study all laws pertaining to the use and
carrying of firearms and other dangerous weapons.

The term “other dangerous weapons” was looked upon in its
broadest sense by the investigators, and it was only natural for
us to consider two statutes, in particular, that have received very
little attention for years.
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The first of these was section 101 of chapter 266. This sec-
tion prohibits any person from unlawfully destroying or injuring
certain types of buildings by explosion. It reads as follows:

Whoever wilfully, intentionally and without right, by the explosion of gun-
powder or of any other explosive, unlawfully destroys or injures a dwelling
house, office, shop or other building, or a ship or vessel, shall be punished by
imprisonment in the state prison for not more than twenty years, or in a jail
for not more than two and one half years, or by a fine of not more than one
thousand dollars.

Examination of this section will reveal the properties pro-
tected by the statute are “dwelling house, office, shop or other
building, or a ship or vessel.” It would appear that all build-
ings are included, but we ask the question, how about vehicles,
street railway cars, railroads, aircraft, bridges and highways?

In consulting with the fire marshal’s office, we were unable to
discover any section or provision under chapter 148 to cover these
situations. Therefore we recommend that section 101 of chap-
ter 266, as most recently amended by chapter 2 of the Acts of
1920, be further amended by including after the words “ship or
vessel” the words: or a vehicle, train, street railway car or
aircraft, or any other type of conveyance, public or private, or
other building or structure, or any person or property. If this
wording is approved, an amended section 101 would read as fol-
lows (see section 21 of Appendix A):

Whoever wilfully, intentionally and without right, by the explosion of gun-
powder or any other explosive, unlawfully destroys or injures a dwelling house,
office, shop or other building, or a ship or vessel, or a vehicle, train, street rail-
way car or any aircraft, or any other type of conveyance, public or private, or
other building or structure, or any person or property, shall be punished by im-
prisonment in the state prison for not more than twenty years or in a jail for
not more than two and one half years, or by a fine of not more than one thou-
sand dollasr.

This suggested draft has met with the approval of Marshal
Robert M. Tappin, our state fire marshal.

Section 102 of chapter 266 also pertains to explosives. The
main difference is that section 101 covers the completed act of
destruction or injury, whereas section 102 covers the attaching
or throwing or placing of the explosive. Under section 102, as
we understand it, a person can be tried even though no explosion
took place.
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Again in this section there are certain things that have been
omitted, such as the vehicle, train, aircraft, bridges and roads.
We recommend that similar wording as submitted in connection
with section 101, be included in this section also. Therefore, it
would be necessary to amend section 102 as most recently
amended by chapter 2 of the Acts of 1920, to read as follows
(section 22 of Appendix A):

Whoever wilfully, intentionally and without right throws into, against or
upon, or puts, places or explodes, or causes to be exploded in, upon or near a
dwelling house, office, shop, building, street railway, street railway car, or ves-
sel, or vehicle, train, aircraft or any other type of conveyance, public or private,
or other building or structure, or any person or property, gunpowder or other
explosive, or a bombshell, torpedo or other instrument filled or loaded with an
explosive, with intent unlawfully to destroy or injure such dwelling house,
office, shop, building, street railway, street railway car, or vessel, or vehicle,
train, aircraft or any other structure, public or private, or any person or prop-
erty therein or thereon, shall be punished by imprisonment in the state prison
for not more than ten years or in a jail for not more than two and one half
years or by a fine of not more than five hundred dollars.

There is hardly a day goes by that our newspapers do not
carry an account of some person having been arrested for an
armed assault, a robbery or some other atrocious crime. The
fact that the violators, when arrested, were armed with certain
types of firearms or knives always captivates the eye of the
reader.

Therefore the public sometimes are inclined to believe that all
firearms should be banned, and that no person, with the excep-
tion of a police officer, should be allowed to carry such weapons.
These opinions have been expressed by well-meaning citizens,
who hope to see an end to the increase in major crimes. As you
know, the Federal Bureau of Investigation reported major
crimes up 14.4 per cent. They also pointed out that 6,756 per-
sons were charged with robbery out of 206 cities reporting. Of
those persons arrested, 76.5 per cent were found guilty as charged.

Robberies in most cases are committed with the criminals
using guns or knives. It is my personal opinion that any time
a police officer arrests a person for carrying a firearm without a
license, then he may have prevented a more serious crime.

As you recall, we suggested in our discussions of chapter 140,
that wherever the words “pistol or revolver” appeared they be
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replaced by the word “firearm.” We also recommended that
section 121, which includes the various definitions, be amended
so that the term “firearm” as used in all sections of chapter 140
would have the same meaning and definition given by statute.

Section 131 of chapter 140 gives certain authorities the right
to issue licenses to persons to carry firearms. There are other
sections throughout the General Laws that give various officials
the same right.

Section 10 of chapter 269, among other things, cites the penalty
for any one found carrying a pistol or revolver without the right
as prescribed by law. The words “pistol or revolver” are again
used, and earlier in this report we explained our reasons for ask-
ing that these words be replaced by the word “firearm.”

Therefore in order that the laws may be uniform as far as the
wording is concerned, we again recommend that this change be
considered in section 10 of chapter 269 by striking out the words
“pistol or revolver” as they appear in the first sentence and in-
serting in place thereof the following:
.

. . a firearm as defined in section one hundred and twenty-one of chapter one
hundred and forty, . .

.

In discussions held with various police officials, several points
of interest were offered in connection with the section in chap-
ter 269 pertaining to dangerous weapons. Two of these matters
were relative to knives.

Under the present wording of section 10, a person is pro-
hibited from carrying a “stiletto, dagger, dirk knife, slung shot,
metallic knuckles or sawed-off shutgun.” None of these terms are
defined by statute; therefore in deciding if a weapon falls within
the classification of any of the mentioned articles, the court will
normally refer to definitions as given in our accepted dictionary.

A dagger is defined as a short weapon used for stabbing. Other
sources will point out that the word “dagger” was taken from
“Daguer-to-stab.” Certain experts on knife-edged weapons
argue that a true dagger has a blade with sharpened edges on
each side of the blade, and, furthermore, these sharpened edges
will run the entire length of the blade from the tip to the hilt.
Some firms manufacturing such articles, with these expert opin-
ions in mind, have developed a weapon with the second edge
running only one third the length of the blade. They then point
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out that their particular product does not fall within the defini-
tion of a dagger, as given by noted experts.

For this reason, after consulting with the representatives of
the sportsmen, we recommend that the words “any knife having
a double-edged blade,” be included in the first sentence of sec-
tion 10. Most fishermen and sportsmen that I have had occasion
to talk with have agreed that they would not normally use such
weapons in pursuing their favorite sport.

Let us now discuss another interesting point as far as section
10 is concerned. The words “metallic knuckles” appear in this
section, but they also appear in section 12. Section 10 prohibits
the carrying or possession of same, while section 12 prohibits the
manufacturing or sale. As a result of chapter 280 of the Acts
of 1956, section 12 was amended by inserting after the words
“metallic knuckles” in line 5, the following words:
. . . or knuckles of any other substance which could be put to the same use and
with the same or similar effect as metallic knuckles.

This amendment resulted from the sudden appearance on the
market of certain articles having the same appearance as metallic
knuckles, but being made of hard rubber or plastic. They could
be used with the same effect as regular knuckles, but still did
not contain any metallic substance.

The amendment mentioned above changed the wording in
section 12 only. Therefore we suggest that the same wording be
inserted in section 10, making both sections uniform in this re-
spect for, you see, one section prohibits manufacture; the other
prohibits carrying; and the law prohibiting manufacture would
only apply in this State. Youngsters can still buy these weapons
by mail order.

If your honored body sees fit to adopt some of our recom-
mendations as they apply to chapter 140, then legitimate citizens
should be able to obtain licenses to carry firearms, if they can
show a just cause for the need of such permits. If such is the
case, then there should be little excuse for one of our citizens to
carry a firearm without a license. However, there may be a few
cases where the defendants were completely unaware that the
law existed.

Perhaps Mr. Daniel Rudsten had a few of these thoughts in
mind when he introduced Senate Document No. 31 in 1956. This
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bill called for a mandatory sentence of imprisonment for a period
of ten years, with a life sentence for a second offender. Chapter
89 of the Resolves of 1956 resulted from his document and di-
rected this Department to include in its study said Senate docu-
ment.

Our investigation revealed that in most cases the complaints
issued for violations of this section are handled at the level of
the lower courts, with most defendants entering pleas of guilty,
paying minor fines and forgetting the ideas of any appeals.
There is some indication that certain individuals will carry such
weapons, feeling certain that if they should be caught the pen-
alty would be minor.

In talking to various police officials and discussing the prob-
lem with some target shooters and sportsmen, we found that the
majority are of the opinion that any one committing a violation
of this section for the first time should be given some leniency,
but if this person has appeared in court on a charge of this na-
ture he is fully aware that the law exists. He is also advised by
the court that he could be punished more severely for another
like offence. Therefore, if he again violates the provisions of
this section by carrying any one of the articles mentioned, then
he should be dealt with in a more severe manner. Since this
opinion is shared by many, we hereby recommend that some
mandatory punishment be prescribed for the second offender,
and suggest the following wordage:

. . . or whoever, after having been convicted of any of the aforesaid offences,
commits the like offence or any other of the aforesaid offences, shallbe punished
by imprisonment for not more than five years and not less than two and one
half years in the state prison.

It was after these matters had been discussed and decided upon
that another interesting matter was brought to our attention, and
it pertains to switch knives. Under the law at the present time,
section 12C of chapter 269 prohibits the sale or possession of a
dirk knife or a switch knife. This law was passed in 1951 (chap-
ter 296). The carrying of a dirk knife has been covered by sec-
tion 10 for a number of years, as it is included in the first sen-
tence of said section. Section 10 prohibits the carrying of cer-
tain knives. A dirk knife is only one of the articles so mentioned.
Why should not the carrying of a switch knife, as described in
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section 12C, be included in section 10 with the rest of similar
weapons? You will note that the penalty for carrying a dirk
knife under section 10 can be as much as five years, yet the pen-
alty for carrying the same weapon in section 12C, cannot be
more than six months. Here we have two sections covering the
same violation with provisions for two different penalties.

We suggest, as a result of our study, that switch knives be in-
cluded in section 10, so far as carrying is concerned. It would
mean the transferring of the language as it presently appears in
section 12C to section 10.

If all of our recommendations are accepted, then it will be
necessary to rewrite section 10 of chapter 269, as follows (see
section 23 of Appendix A):

Whoever, except as provided by law, carries on his person, or carries on his
person or under his control in a vehicle, a firearm as defined in section one hun-
dred and twenty-one of chapter one hundred and forty, loaded or unloaded,
without permission under sections one hundred and thirty-one or one hundred
and thirty-one F of chapter one hundred and forty; or whoever so carries any
stiletto, dagger, dirk knife, any knife having a double-edged blade, or a switch
knife or any knife having an automatic spring release device by which the blade
is released from the handle, having a blade of over one and one half inches, or
a sling shot, black-jack, metallic knuckles or knuckles of any substance which
could be put to the same use and with the same or similar effect as metallic
knuckles, or a sawed-off shotgun; or whoever, when arrested upon a warrant
for an alleged crime or when arrested while committing a breach or disturbance
of the public peace, is armed with or has on his person, or has on his person or
under his control in a vehicle, a billy or other dangerous weapons other than
those herein mentioned, shall be punished by imprisonment for not less than
two and one half years nor more than five years in the state prison or for not
less than six months nor more than two and one half years in a jail or house
of correction, except that, if the court finds the defendant has not been previ-
ously convicted of a felony, he may be punished by a fine of not more than fifty
dollars or by imprisonment for not more than two and one half years in a jail
or house of correction; or whoever after having been convicted of any of the
aforesaid offences commits the like offence or any other of the aforesaid offences
shall be punished by imprisonment for not more than five years and not less
than two and one half years in the state prison. Whoever, except as provided
by law, possesses a machine gun as defined in section one hundred and twenty-
one of chapter one hundred and forty, without permission under section one
hundred and thirty-one of said chapter shall be punished by imprisonment in
the state prison for life or for any term of years. Upon conviction of a viola-
tion of this section, the firearm or other article shall, unless otherwise ordered
by the court, be confiscated by the commonwealth. The firearm or article so
confiscated shall, by the authority of the written order of the court, be forwarded
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by common carrier to the commissioner of public safety, who, upon receipt of
the same, shall notify said court or justice thereof. Said commissioner may sell
or destroy the same, and, in case of a sale, after paying the cost of forwarding
the article, shall pay over the net proceeds to the commonwealth.

The court may, if the firearm or other article was lost by or stolen from the
person lawfully in possession of it, order its return to such person, and where it
has been the finding of the court that a person has been guilty of unlawful pos-
session of a firearm, but makes the further finding that such possession was in
ignorance of the law, the court may order the return of said firearm to its owner
upon his compliance with those regulations to the establishment of lawful pos-
session.

There are three recommendations to be offered as far as sec-
tion 10A of chapter 269 is concerned, and all of them minor.
This section presently prohibits the selling, giving or disposing
of any instrument known as a “silencer” which is used to muffle
the report of a firearm.

The particular wording that appears in the present law relative
to disposal has caused a few inquiries. It reads, in part, “or
disposes of” and then goes on to explain that a person cannot
dispose of a “silencer.” One noted gun enthusiast reported to me
that he kept such a silencer in his home for years, because accord-
ing to the law he could not dispose of it, and he was afraid to
bring it to a police station because he might be charged with a
violation of this section. I quite agree that this sounds a little
far fetched, but still offer the suggestion that the following word-
ing be used after the words “disposes of:”

by any means other than submitting to an authorized police official

You will also note that this section prohibits the sale, the giv-
ing or the disposing of said articles. There is no provision for
the possession or the using of such an attachment. With these
thoughts in mind we hereby suggest that the words “or uses”
and “or possesses” be inserted in the first sentence.

In addition to the aforementioned, we urge that the courts be
directed to dispose of any such attachment in the following man-
ner:

Upon a conviction of a violation of this section, the instrument, attachment
or other article shall be confiscated by the commonwealth and forwarded by
the authority of the written order of the court to the commissioner of public
safety, who shall destroy said article.
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1 can find no changes in section 10A, since it was enacted in
chapter 261 of the Acts of 1926. Any amendments you may ap-
prove in line with the aforementioned suggestions would cause
said section to read as follows (see section 24 of Appendix A):

Whoever sells or keeps for sale, or offers or gives or disposes of by any means
other than giving to an authorized police official, or uses or possesses any instru-
ment, attachment, weapon or appliance for causing the firing of any gun, re-
volver, pistol or other firearm to be silent, or intended to lessen or muffle the
noise of the firing of any gun, revolver, pistol or other firearm, shall be punished
by imprisonment for not more than five years in the state prison, or for not
more than two and one half years in a jail or house of correction. Upon a con-
viction of a violation of this section, the instrument, attachment or other article
shall be confiscated by the commonwealth and forwarded by the authority of
the written order of the court to the commissioner of public safety, who shall
destroy said article.

At the present time, persons engaged in the business of selling
rifles and shotguns are required to forward copies of all sales to
the Commissioner of Public Safety. This provision is in com-
pliance with section 108 of chapter 269 of the General Laws.
In addition to furnishing the name and address of the buyer,
they are required to include a complete description of the weapon.

The retail dealers of the State are quick to point out that the
weapon most commonly purchased is the rim fire .22 caliber rifle,
and that most of the manufacturers do not stamp serial numbers
on these weapons. As a result, they cannot include said serial
numbers on the individual sales record forms, as required by
section 108.

In checking through our files at the Department of Public
Safety, we found that 34,045 rifles and shotguns were reported
to have been sold in a two-year period, ending June 30, 1956.
We found hundreds of records indicating weapons of the same
description being sold to hundreds of different buyers. For ex-
ample, over 70 people purchased the Model 142 bolt action .22
caliber Mossberg rifle in a one-year period, and we are powerless
to tell one rifle from the others, because none of these weapons
bear the serial numbers necessary for such identification. This
is no reflection on the part of the manufacturers, as none of the
leading firms bother to stamp serial numbers on the low-priced
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.22 caliber weapons. We are merely attempting to emphasize a
point.

With the aforementioned in mind, consider the difficulty in
tracing ownership of a .22 caliber Mossberg, Model 142, that
may be left at the scene of a crime. It would require our talking
to each and every person who might have purchased a model
and type of weapon, as listed, and in many cases you would find
that one or more of the original buyers had traded or sold his
weapon. This is not an isolated case, as we have found, in check-
ing our files, that other makes and models are duplicated by the
hundreds.

It would appear at first glance that the solution to this problem
would be to prohibit the dealers from selling any rifles or shot-
guns unless they had serial numbers. It would only serve to in-
crease the burden on the local dealer, because thousands of the
rifles and shotguns purchased each year are bought from out-of-
state sources. Until the time that every State has uniform fire-
arm laws, this requisite would serve no purpose.

The question as to the necessity of having legislation of this
nature comes up next. Are the records on rifles and shotguns of
any service to the police departments throughout the State, and
if so, how often are they used? During the course of each days’
business we receive at the Department of Public Safety, on an
average of 18 to 23 requests for information on pistols or re-
volvers. On the basis of the five-day week, 52 weeks a year,
then the total number of requests received each year would be
in the neighborhood of 1,200 requests. The clerk, assigned to
the firearms record section of this Department, reports that she
receives better than 100 requests for information on handguns
to each and every request for information on a rifle or shotgun.
She advises us also that in most cases involving the latter, she
is unable to furnish the desired information, because she is un-
able to distinguish one weapon from the other because of the
lack of serial numbers.

As a result of our investigation, it is our opinion that no useful
service is being rendered by the keeping of sales records on rifles
and shotguns, that is on a state-wide basis, and that it does
create a hardship on the part of the licensed dealers. We do
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feel that the dealers should be required to maintain their own
records of the rifles and shotguns sold by them, together with the
names and addresses of the buyers, and then in a major criminal
case, if necessary, they could be contacted regarding an alleged
sale.

With this in mind, we have already recommended that a new
condition be included under section 123 of chapter 140, requir-
ing the dealers to keep their own records. Therefore, it is recom-
mended, as a result of this phase of the investigation, that sec-
tion 108 of chapter 269 be repealed. This matter was discussed
pro and con by the entire committee, and I have not received
any objections to the proposal. If at a later date it appears neces-
sary to re-enact such legislation, then the proper steps can be
taken.

A law that has been on the books since 1912, in this author’s
opinion, may be the very solution to our juvenile problem as far
as weapons are concerned. In the course of this investigation,
I have talked to a lot of people, and one of the topics has been
relative to education on the subject for our youth.

Section 11 of chapter 269 of the General Laws, enacted in 1912,
calls for education in a minor way. It directs the State Secre-
tary to cause posters to be printed and distributed throughout
the State. These posters would bear the information that it is
contrary to law to cany certain weapons. Quite a few years
have elapsed since the last posters were distributed.

We suggest that section 11 be amended, so that in addition to
section 10 of chapter 269 appearing on the posters, they also
contain a copy of section 128. We make an additional sugges-
tion that copies of these posters be sent to the superintendents
of the schools throughout the Commonwealth, who in turn could
cause them to be posted in high schools within their jurisdictions
and perhaps allow open discussion among the student body.

I approached certain authorities and inquired as to their per-
sonal views on this matter. Mr. Dennis C. Haley, Superintendent
of the Public Schools in the city of Boston, wrote, “I believe that
this amendment will serve as a very definite purpose in the pre-
vention of carrying concealed weapons.”

At my request the matter was introduced before the conference
of the Boston School Committee on September 24, 1956. Agnes
E. Reynolds, secretary for that body, wrote me on October 2,
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1956, as follows: “The School Committee is unanimously in favor
of this proposed amendment to the law.”

Therefore, since several share our views, we recommend that
section 11 of chapter 269, as enacted by chapter 391 of the Acts
of 1912, be amended to read as follows:

The state secretary shall, annually, cause to be printed, in English and in
such other languages as he may deem necessary, and in large letters so as to
be easily read, for use as a poster, section one hundred and thirty-one of chapter
one hundred and forty, and sections ten and twelve B of this chapter. Suffi-
cient copies of the said posters shall be sent to the clerks, and to the superin-
tendents of schools in all cities and towns for their use as herein provided. The
city or town clerks shall cause posters received by them to be displayed in such
places as they may select, and in such numbers, according to the populations of
the city or town, as its clerk may deem expedient. The superintendents of
schools shall cause the posters received by them to be distributed among the
schools within their jurisdiction, and in such numbers as they may deem neces-
sary. The cost of preparing and printing the posters and of distributing them
to the various towns shall be paid by the commonwealth, and the cost of plac-
ing or affixing them in each city or town shall be paid by that city or town.

Chapter 269, section 118, prescribes the penalty for any person
found to be in possession of a firearm having an obliterated
serial number, when committing a felony. It does not state what
shall be done with the weapon when a person is convicted. The
only suggestion we wish to offer in connection with this section
is that the courts be directed to confiscate any weapon and dis-
pose of it in the same manner as outlined in section 10.

An amended, section 118, as enacted in chapter 199 of the
Acts of 1937, would read: —-

Whoever, while in the commission or attempted commission of a felony, has
in his possession or under his control a firearm, rifle, shotgun or machine gun,
the serial number or identification number of which has been removed, defaced,
altered, obliterated or mutilated in any manner, shall be punished by imprison-
ment in the state prison for not less than two and one half years nor more than
five years, or in a jail or house of correction for not less than six months nor
more than two and one half years. Upon a conviction of a violation of this
section, said firearm or other article, by the authority of the written order of
the court, shall be forwarded to the commissioner of public safety, who shall
cause said weapon to be destroyed.

Section 11C and HD of chapter 269 have caused various offi-
cers of this Department some concern for a number of years.
Section HC provides for a penalty of $2OO or imprisonment of
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one month for any person found to have in his possession a
weapon with an obliterated or mutilated serial number. Tt
states, further, that possession of such a weapon is prima facie
evidence that the person has violated the section, but this prima
facie evidence can be rebutted by evidence to indicate that
prior to his prosecution under this section, the defendant had
submitted the weapon to the Commissioner of Public Safety
and requested an identification number be stamped on the gun.

It appears that if a person comes into possession of any weapon
with a mutilated serial number, his first duty would be to re-

quest the Commissioner to stamp a number on the gun. Sec-
tion 11D specifies that on the “request of the lawful owner,” the
Commissioner “shall” stamp an identification number thereon.
If the Commissioner is not satisfied that the person making the
request is the lawful owner, he may refuse to stamp a number
on the weapon. However, if this person is ever charged with
possession under section 11C, he can point out that he made the
request and therefore complied with the requirements. Hence the
prima facie evidence that he was in possession of the gun is re-
butted by the fact that he requested the Commissioner to stamp
a number on the gun.

What it boils down to is the question of lawful ownership.
All handguns, manufactured at the present time, must bear
serial numbers. It is the serial number that provides the means
of identifying one weapon from another, if they are the same

caliber, make and model. It is our opinion that whenever a pei-

son removes or defaces a serial number, then it is an attempt to
hide the identity of the weapon. No other explanation can be
offered.

Since serial numbers are normally removed after a weapon is

stolen, then it is fair to assume that when one is found with an

obliterated serial number it was stolen at some time or other.
This does not necessarily mean that the person found in posses-
sion of the weapon was the one responsible for the theft.

Many times the techniques employed to reveal the obliterated
numbers are not successful, and the chemists cannot determine
what the number originally was. In cases of this nature, since
we have no way of determining if the weapon is stolen property,
an application for a new identification number is rejected. How-
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ever, if the person filing the application is ever prosecuted for a
violation of section 11C, he could be found not guilty on the basis
of his making the request that an identification number be
stamped on the gun.

One of our former Attorney Generals wrote, “The practice of
stamping identification numbers on weapons having mutilated
serial numbers, in my opinion, is a dangerous practice indeed.
I would urge that the State Police discontinue this policy.”

This official also went into detail regarding establishment of
ownership, and further stated that it was his opinion that it
would be most difficult to prove lawful ownership of a weapon
with an obliterated number.

Therefore it is recommended that section 11C of chapter 269,
as enacted by chapter 199 of the Acts of 1937, be amended by
striking out in the last sentence the following words:
. . . and that prior to his prosecution on the charge of a violation of this sec-
tion he presented such weapon to the
quested said commissioner to stamp or

commissioner of public safety and re-
place an identification number thereon.

It is also recommended that the following sentence be inserted
in place thereof:
Upon a conviction of a violation of this section, said firearm or other article
shall be forwarded, by the authority of the written order of the court, to the
commissioner of public safety, who shall cause said firearm or other article to
be destroyed.

If the above recommendations are accepted and approved, sec-
tion 11C will read as follows:

Whoever, by himself or another, removes, defaces, alters, obliterates or mu-
tilates in any manner the serial number or identification number of a firearm,
or in any way participates therein, and whoever receives a firearm with knowl-
edge that its serial number or identification number has been removed, defaced,
altered, obliterated or mutilated in any manner, shall be punished by a fine of
not more than two hundred dollars or by imprisonment for not less than one
month nor more than two and one half years. Possession or control of a firearm
the serial number or identification number of which has been removed, defaced,
altered, obliterated or mutilated in any manner shall be prima facie evidence
that the person having such possession or control is guilty of a violation of this
section, but such prima facie evidence may be rebutted by evidence that such
person had no knowledge whatever that such number had been removed, de-
faced altered, obliterated or mutilated, or by evidence that he had no guilty
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knowledge thereof. Upon a conviction of a violation of this section, said fire-
arm or other article shall be forwarded, by the authority of the written order
of the court, to the commissioner of public safety, who shall cause said firearm
or other article to be destroyed.

For the reasons outlined in the preceding section, we recoin
mend that section 11D be repealed.

In an earlier part of this report we offered the suggestion that
part of section 12C be transferred to section 10 of chapter 269.
It was the part pertaining to possession of a dirk knife or a
switch knife. As you recall, section 10 prohibits the carrying of
certain weapons. We recommended that switch knives that are
covered in section 12C be included in section 10, so that the pen-
alty for carrying these weapons would be uniform.

The second part of section 12C pertains to the sale of dirk
knives or switch knives. You will note that the penalty for sell-
ing or exposing for sale is not less than $5O nor more than $2OO,
or by imprisonment for not more than six months. The same
penalty is included in section 12 of chapter 269, which prohibits
the manufacture or sale of instruments known as slung shots,
sling shots, bean blowers, sword cane, pistol cane, bludgeon,
blackjack or metallic knuckles. Since section 12 contains most
of the weapons that are banned, then why not include the dirk
knife or switch knife? Then possession or carrying of the weapons
will be covered by section 10 and the manufacture and sale would
be covered by section 12.

For this reason we recommend that the above be enacted by
amending section 12 of chapter 269, by including in the first
sentence, after the words “known as”, the following words:
... a dirk knife, a switch knife or any knife having an automatic spring release
device by which the blade is released from the handle, having a blade of over
one and one half inches ....

As you recall, section 12 of chapter 269 was amended by chap-
ter 2SO of the Acts of 1956 in that the words “or knuckles of any
other substance which could be put to the same use and with the
same or similar effect as metallic knuckles” were inserted in
line 5 after the words “metallic knuckles.”

With all of these in mind, an amended section 12 would read:
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W hoever manufactures or causes to be manufactured, or sells or exposes for
sale, an instiument or weapon of thekind usually known as a dirk knife, a switch
knife or any knife having an automatic spring release device by which the blade
is released fiom the handle, having a blade of over one and one half inches,
slung shot, sling shot, bean blower, sword cane, pistol cane, bludgeon, black-
jack or metallic knuckles or knuckles of any substance which could be put to
the same use and with the same or similar effect as metallic knuckles, shall be
punished by a fine of not less than fifty nor more than two hundred dollars or
by imprisonment for not more than six months; provided, however, that sling
shots may be manufactured and sold to clubs or associations conducting sport-
ing events where such sling shots are used.

Section 12A of chapter 269 received considerable attention with
subsequent discussions, but no recommendations were intro-
duced for any changes in the present statute.

One of the biggest problems confronting us today is the reckless
use of firearms, rifles and shotguns by inexperienced youth. A
good percentage of our fatal shootings is traceable to this group.
There is hardly a day that goes by that you cannot read in our
newspapers of some account of such a shooting.

You recall that under the recommendations made in connection
with section 130 of chapter 140, the Department of Natural Re-
sources, through their spokesman on the committee, recom-
mended that minors over the age of eighteen be permitted to pur-
chase rifles or shotguns, or the ammunition for use in such wea-
pons, if said minor was the holder of a hunting or sporting license.

Many police officials have expressed the opinion that minors
under the age of eighteen should not be allowed to hunt or to
fire their weapons unless accompanied by an adult. They also
have expressed the opinion that they should have the power to
seize any shotguns or rifles found in the possession of such minors.

Under the present section 128, the police may seize any air-
rifle or BB gun found in the possession of a minor under the age
of sixteen, if said minor is not the holder of a hunting license or
is not accompanied by an adult.

We have taken the precaution to prevent injury from BB guns,
but we have failed to prohibit the same minor from possessing or
carrying a shotgun or rifle. With these thoughts in mind, we
hereby recommend that section 128 of chapter 269 be amended
by striking out, in the first line, the word “sixteen” and insert-
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ing in its place the word: eighteen. We also suggest that the
words “rifle, shotgun or a sling shot” be inserted after the words
“BB gun.”

Under the present law, the police have the right to seize any
BB gun or air rifle from a minor who is found violating this sec-
tion. We recommend that whenever there is a conviction of a
violation of this section the weapon involved be forwarded to the
Commissioner of Public Safety for disposal in the same manner
as is prescribed in section 10 of chapter 269.

With these recommendations in mind, a proposed section 128
of chapter 269 would read as follows:

No minor under the age of eighteen shall have an air-rifle or so-called BB gun,
or a rifle or shotgun, or a sling shot, in Iris possession while in any place to which
the public has a right of access unless he is accompanied by an adult, or unless
he is the holder of a shooting or hunting license and has on his person a permit
from the chief of police of the town in which he resides granting him the right
of such possession. No person shall discharge aBB shot, pellet or other object
from an air-rifle or so-called BB gun, rifle, shotgun or sling shot into, from or
across any street, alley, public way or railroad or railway right of way, and no
minor under the age of eighteen shall discharge a BB shot, pellet or other object
from an air-rifle, BB gun, rifle, shotgun or sling shot unless he is accompanied
by an adult or is the holder of a sporting or hunting license. Any person vi-
olating this section shall be punished by the confiscation of such air-rifle, BB
gun or other weapon, or by a fine of not less than ten nor more than fifty dol-
lars or both. Upon a conviction of a violation of this section the air-rifle or
BB gun or other weapon shall, by the written authority of the court, be for-
warded to the commissioner of public safety, who may dispose of said article
in the same manner as prescribed in section ten of this chapter.

If you will recall, we have recommended that the provisions of
section 12C be included in other sections of this chapter. We
suggested that the sale of dirk knives and switch knives be con-
trolled by section 12 and that the act of carrying such weapons
be prohibited by section 10.

If these suggestions are accepted, then section 12C would have
to be repealed. Therefore, we offer at this time that suggestion.

One cause for concern among the police departments of the
larger cities is the apparent lack of any control over persons
carrying loaded shotguns or rifles in the thickly congested areas.
Police officers have pointed out that they are powerless to act
when observing a person walking down the street with a shotgun
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and can take no action until he commits some other act that may
be covered by statute.

These same officers have urged that your honored body con-
sider the possibility of prohibiting the carrying of shotguns or
rifles in a city.

The sportsmen justly point out that if such a law was passed
then they would suffer as a majority. The person who has just
purchased a rifle or shotgun from a dealer would also suffer. Yet
all agree that no sportsman would carry a loaded rifle or shotgun
under the conditions outlined. However, to prohibit any person
from carrying a loaded rifle or shotgun within certain cities would
not completely serve the desired purpose, for there are some
thickly settled areas in certain towns adjacent to cities. There-
fore we offered the suggestion that a person should be prohibited
from carrying a loaded rifle or shotgun on a public way.

Again the sportsmen, through their representatives, argued
that a hunter crossing a state highway, while engaged in hunting,
would be subject to prosecution. This exception could be cited,
thereby serving all purposes, and for the various reasons outlined
we recommend that the following draft be considered:

No person shall carry on any public way a rifle or shotgun having shells or
cartridges in either the magazine or chamber thereof, unless such person is en-
gaged in hunting and is the holder of a valid license issued under section five of
chapter one hundred and thirty-one. Any person violating this section shall be
punished by a fine of not less than twenty nor more than two hundred dollars,
and may be arrested without a warrant. On a conviction of a violation of this
section, said rifle or shotgun shall be confiscated by the commonwealth, and
on the authority of the written order of the court shall be forwarded to the
commissioner of public safety, who may dispose of same in the manner pre-
scribed in section ten. This section shall not be inferred to interfere with the
operation of a shooting gallery, licensed and defined under the provisions of
section fifty-six A of chapter one hundred and forty.

The above constitutes the final draft to be submitted as a re-
sult of our investigation and study. Every attempt has been
made to conduct a complete and impartial examination of each
and every suggestion, and is now submitted for your consideration.

I respectfully wish to emphasize that a word of thanks is due
the men who served as advisors to the undersigned and assisted
in the development of most of the suggested drafts. Although
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there were times we could not agree on certain issues, all were
sympathetic and respected the views of others. It was an honor
to have had the opportunity to work with such men.

Respectfully submitted,

JOHN F. COLLINS,
Lieutenant, Ballistics Bureau,

Massachusetts State Police.
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Appendix A.

PROPOSED LEGISLATION.

CJje Commontuealtf) of 9@assacfuisetts

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act relative to the sale, rental, leasing, carrying and
USE OP FIREARMS AND THE POSSESSION, CARRYING AND USE
OF DANGEROUS WEAPONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 98 of chapter 41 of the General Laws,
2 as most recently amended by section 1 of chapter 162 of the
3 acts of 1954, is hereby further amended by striking out the
4 third sentence, as appearing in said section, and inserting in
5 place thereof the following sentence; They may carry
6 within the commonwealth such weapons as the chief of
7 police or the board or officer having control of the police in a
8 city or town shall determine, and is further amended by
9 adding the following sentence to the end of said section:

10 Any police or law enforcement officer of another state or
11 territory of the United States may, while on official business
12 in this commonwealth, carry such weapons as permitted by
13 his appointing authority.

1 Section 2. Section 51 of chapter 131 of the General Laws,
2 as most recently amended by section 51 of chapter 599 of the
3 a As of 1941, is hereby further amended by adding at the end
4 of the first paragraph in line 12, the following sentences:
5 This section shall not apply to an alien-resident of a foreign
6 country who is temporarily in this state on business or pleas-
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7 ure and who holds a permit issued by the director of law en-
-8 forcement to possess or have under his control a rifle or shot-
-9 gun. The director of law enforcement may issue such a per-

10 mit to such an alien under whatever terms and conditions he
11 may deem proper.

1 Section 3. Section 52 of chapter 131 of the General Laws,
2 as most recently amended by section 52 of chapter 599 of the
3 acts of 1941, is hereby further amended by striking out the
4 period in line 5, and inserting in place thereof the following
5 words: , or an alien not having in his possession a permit
6 as provided for in section fifty-one.

1 Section 4. Chapter 140 of the General Laws is hereby
2 amended by striking out section 121, as most recently amended
3 by section 1 of chapter 359 of the acts of 1934, and inserting
4 in place thereof the following section:
5 Section 121. In sections one hundred and twenty-two to
6 one hundred and thirty-one F, inclusive, “firearms” includes
7 a pistol, revolver or other weapon of any description loaded
8 or unloaded, from which a shot or bullet can be discharged
9 and of which the length of barrel, not including any revolv-

-10 ing, detachable or magazine breech, is less than eighteen
11 inches. A “machine gun” is a weapon of any description, by
12 whatever name known, loaded or unloaded, from which a

13 number of shots or bullets may be rapidly or automatically
14 discharged with one continuous pull of the trigger, and in-
-15 eludes a sub-machine gun. The words “purchase” and “sale’
16 shall include exchange; the word “purchaser” shall include
17 exchanger; and the verbs “sell” and “purchase”, in their
18 different forms and tenses, shall include the verb exchange in
19 its appropriate form and tense, and the term “gunsmith” as
20 used in these sections shall mean and include any person who
21 engages in the business of repairing, altering, cleaning, polish-
-22 ing, engraving, blueing or performing any mechanical opera-
-23 tion on any firearm, rifle, shotgun or machine gun. Sections
24 one hundred and twenty-two to one hundred and twenty-
-25 eight, and section one hundred and thirty-one A, shall not
26 apply to matchlock, wheel lock, flintlock, percussion, and other
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27 types of antique firearms made or manufactured prior to
28 eighteen hundred and seventy, nor to manufacturers or whole-
-29 salers of firearms, rifles, shotguns or machine guns.

1 Section 5. Chapter 140 of the General Laws is further
2 amended by striking out section 122, as appearing in the Ter-
-3 centenary Edition and inserting in place thereof the following
4 section:
5 Section 122. The chief of police or the board or officer hav-
-6 ing control of the police in a city or town, or persons author-
-7 ized by them, respectively, after an investigation, may grant
8 licenses to persons, except an alien, a minor or a person who
9 has been convicted of a felony or the unlawful use or sale of

10 drugs, to sell, rent or lease firearms, rifles, shotguns or ma-
ll chine guns, or to be in the business as a gunsmith. Every
12 license shall specify the street and number, if any, of the
13 building where the business is to be carried on, and the li-
-14 cense shall not protect a licensee who carries on his business
15 in any other place. The authority to whom such application
16 is made shall cause one copy of said applicant’s fingerprints
17 to be forwarded to the commissioner of public safety, who
18 shall within a reasonable time advise in writing of any crim-
-19 inal record on the applicant. The taking of fingerprints shall
20 not be necessary when issuing a renewal of a license about to
21 expire, if said applicant has already been fingerprinted. Any
22 person refused a license under this section may, within ten
23 days, file for a review by the district court having jurisdiction
24 wherein the applicant has filed for said license. The justice
25 of said court, after hearing all of the facts, may direct said li-
-26 cense be granted, but not to a person exempted by the first
27 sentence. Such application or review shall be acted upon
28 within one month, respectively. The fee for either license
29 shall be set by, and payable in, a manner prescribed by the
30 authorities empowered to issue said license, as aforesaid, but
31 said fee shall not exceed twenty dollars per year. A person
32 licensed to sell, rent or lease firearms, rifles, shotguns or ma-
-33 chine guns shall not be assessed any additional fee for the
34 gunsmith’s license. Whoever knowingly issues a license in
35 violation of this section shall be punished by imprisonment
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36 for not less than six months nor more than two years in a
37 jail or house of correction.

1 Section 6. Section 122 A of said chapter 140, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by strik-
-3 ing out the entire section and inserting in place thereof the
4 following section:
5 Section 122A. The authorities empowered to issue licenses
6 under section one hundred and twenty-two shall record all
7 such licenses in books kept for that purpose, and upon the
8 granting of any license, renewal or otherwise, send notice
9 thereof to the commissioner of public safety. The commis-

-10 sioner, upon the application of the licensee, at a price not in
11 excess of the cost thereof, shall furnish said licensee with the
12 necessary sales record books to be kept by him as provided
13 for in section one hundred and twenty-three.

1 Section 7. Said chapter 140 is hereby further amended
2 by striking out section one hundred and twenty-three, as ap-
-3 pearing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 123. The license shall be expressed to be and shall
6be subject to the following conditions: — First, that the pro-
-7 visions in regard to the nature of the license and the building
8 in which the business may be carried on under it shall be
9 strictly adhered to. Second, that every licensee shall before

10 delivery of a firearm make or cause to be made a true, legible
11 entry in a sales record book to be furnished by the commis-
-12 sioner of public safety and to be kept for that purpose, speci-
-13 fying the complete description of the firearm, including the
14 make, number, type of firearm, type of ignition, if any, whether
15 sold, rented or leased, the date of such sale, the sex, residence
16 and occupation of the purchaser, renter or lessee, and shall
17 before delivery, as aforesaid, require the purchaser, renter or
18 lessee personally to write in said sales record book his full
19 name. The said book shall be open at all times to the inspec-
-20 tion of the police. Third, that the license or a copy thereof,
21 certified by the official issuing same, shall be displayed on the
22 premises in a position where it can easily be read. Fourth,
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23 that no firearms or machine guns shall be displayed in any
24 outer window ot said premises or in any other place where
25 they can readily be seen from the outside. Fifth, that the
26 licensee shall, once a week, send a copy of the record of sales,
27 rentals and leases made by him for the preceding seven days
28 to the commissioner of public safety. Sixth, that every fire-
-29 arm shall be unloaded when delivered. Seventh, that no de-
-30 livery of a firearm shall be made to any person not having a
31 license to carry said firearm, issued under the provisions of sec-
-32 tion one hundred and thirty-one of this chapter, except that
33 a dealer may deliver or cause to be delivered, a firearm to the
34 residence or place of business of the purchaser who does not
35 have said license to carry. Eighth, that no firearm shall be
36 sold, rented or leased to a person who has not a permit then
37 in force to purchase, rent or lease the same issued under sec-
-38 tion one hundred and thirty-one A, except as provided for in
39 section one hundred and thirty-one E, and that no machine
40 gun shall be sold, rented or leased to a person who has not a
41 license to possess the same issued under section one hundred
42 and thirty-one. Ninth, that upon the sale, rental or lease of
43 a firearm, the licensee under section one hundred and twenty-
-44 two shall take up such permit to purchase, and shall endorse
45 upon it the date and place of said sale, rental or lease, and shall
46 forthwith transmit the same to the commissioner of public
47 safety; and that upon the sale, rental or lease of a machine
48 gun shall endorse upon the license to possess the same the date
49 and place of said sale, rental or lease, and shall forthwith
50 transmit a notice thereof to said commissioner. In case of a
51 sale under the provisions of section one hundred and thirty-
-52 one E the dealer shall write in the sales record book the num-
-53 ber of the license to carry issued the purchaser under the pro-
-54 visions of section one hundred and thirty-one. Tenth, that
55 this license shall be subject to forfeiture as provided in section
56 one hundred and twenty-five for breach of any of its condi-
-57 tions, and that, if the licensee hereunder is convicted of a vi-
-58 olation of any such conditions, this license shall thereupon
59 become void. Eleventh, that the second, fifth, eighth and
60 ninth conditions do not apply to the gunsmith, unless said
61 gunsmith has manufactured a firearm for the purchaser, but
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62 said gunsmith shall keep records of the work done by him
63 together with the names and addresses of his customers.
64 Such records shall be kept open for inspection by the police
65 at all times. Twelfth, that any licensee shall keep records of
66 each sale, rental or lease of a rifle or shotgun, specifying the de-
-67 scription of said rifle or shotgun, together with the name and
68 address of the purchaser, renter or lessee, and the date of
69 such transaction. No licensee shall sell any rifle or shotgun,
70 contrary to the provisions of section one hundred and thirty
71 of this chapter.

1 Section 8. Section 125 of chapter 140, as so appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the words “licensing authorities, after” as they appear in
4 line 1 and inserting in place thereof the words: officials au-
-5 thorized to issue a license under section one hundred and
6 twenty-two, after due, and by adding at the end of the sec-
-7 tion the following; The commissioner of public safety shall
8 be notified in writing of any forfeiture under this section.

1 Section 9. Said chapter 140 is hereby further amended
2 by inserting after the words “premises of firearms,” as they
3 appear in line 5 of section 126 of the Tercentenary Edition,
4 the words: —rifles, shotguns or machine guns, or that said
5 occupant is a gunsmith, and by inserting after the words
6 “evidence that firearms,” as they appear in line 5 of said sec-
-7 tion, the words; rifles, shotguns or machine guns.

1 Section 10. Section 127 of chapter 140 of the General
2 Laws, as so appearing in the Tercentenary Edition, is hereby
3 amended by striking out the words “Licensing authorities”
4 as they appear in line 1 and inserting in place thereof the fol-
-5 lowing: —• The officials authorized to issue a license under
6 section one hundred and twenty-two, and by inserting after
7 the words “within the”, as they appear in line 2, the follow-
-8 ing words: city or, and is further amended by adding
9at the end of said section the following sentence: — The com-

-10 missioner of public safety shall be notified in writing of any
11 transfers made under this section.
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1 Section 11. Chapter 140 is hereby further amended by
2 inserting after the words “a firearm,” as they appear in line 7
3 of section 128 of the Tercentenary Edition, the following
4 words: rifle, shotgun or machine gun, or is engaged in the
5 business as a gunsmith, and by adding at the end of said
6 section the following sentence: —For the purposes of this
7 section, the sale of an individual machine gun shall be deemed
8 priraa facie evidence that the seller is engaged in the business
9 of selling machine guns.

1 Section 12. Section 129 of chapter 140 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by inserting after the word “firearm”, as it ap-
-4 pears in line 2, the words: , rifle, shotgun or machine gun,
5 or requests that work be done by a gunsmith.

1 Section 13. Chapter 140 of the General Laws is hereby
2 further amended by striking out the entire section 130, as
3 appearing in section 1 of chapter 373 of the acts of 1951, and
4 inserting in place thereof the following section:
5 Section 130. Whoever sells or furnishes a firearm or a
6 machine gun to an alien; or whoever sells or furnishes a rifle
7 or shotgun to an alien, except an alien holding a permit under
8 section fifty-one of chapter one hundred and thirty-one; or
9 whoever sells or furnishes to a minor a firearm or machine

10 gun or ammunition therefor, except to a minor who displays
11 a license to carry firearms or to possess a machine gun issued
12 under section one hundred and thirty-one, and has in his pos-
-13 session the written consent of his parent or guardian; or who-
-14 ever sells or furnishes to a minor over eighteen a rifle or shot-
-15 gun or ammunition therefor, unless said minor displays a
16 hunting license and the written permission of his parent or
17 guardian; or whoever sells or furnishes to a minor under
18 eighteen any rifle or shotgun or ammunition therefor, shall be
19 punished by a fine of not less than one hundred nor more than
20 five hundred dollars. Nothing in this section may be con-
-21 strued to prevent a parent or guardian from furnishing his child
22 with a rifle or shotgun, nor will it interfere with instructors
23 from furnishing rifles and shotguns to pupils if said instructors
24 have the consent of the minor’s parent or guardian.
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1 Section 14. Section one hundred and thirty Aof said
2 chapter 140 of the General Laws, as appearing in section 2 of
3 chapter 373 of the acts of 1951, is hereby repealed; but noth-
-4 ing in this act shall be construed to relieve any person subject
5 to said section, as formerly in force, from the consequences
6 of any act done in violation of any provision of said section,
7 as formerly in force, or to effect any prosecution for any vi-
-8 elation of said section pending on the effective date of this act.

2 Laws, as most recently amended by chapter 454 of the acts
3 of 1953, is hereby further amended by striking out the entire
4 section and inserting in place thereof the following section:
5 Section 131. The chief of police or the board or officer
6 having control of the police in a city or town, or the commis-
-7 sioner of public safety, or persons authorized by them, re-
-8 spectively, after an investigation, may, upon the application
9 of any person, including a minor eighteen or over who has

10 the written consent of his parent or guardian, residing or hav-
-11 ing a place of business within their respective jurisdiction.
12 except an alien, a person who has been convicted of a felony
13 or of the unlawful use or sale of drugs or a minor under the
14 age of eighteen, issue a license to such applicant to carry fire-
-15 arms in the commonwealth or to possess therein a machine
16 gun, if it appears that he is a suitable person to be so licensed,
17 and that he has good reason to fear injury to his person or
18 property, or for any other proper purpose aforesaid. Licenses
19 expiring within the calendar year following the effective date
20 of this act shall be renewed according to the following sched-
-21 ule: a licensee whose date of birth occurs in a even-
-22 numbered year shall be issued a license expiring on his date
23 of birth in the next even-numbered year; a licensee whose
24 date of birth occurs in an odd-numbered year shall be issued
25 a license expiring on his date of birth in the next odd-numbered
26 year; any renewal thereof or subsequent original issue shall
27 expire on the anniversary of the applicant’s date of birth oc-
-28 curring more than twelve months but not more than twenty-
-29 four months after the effective date of such license f* any li-

1 Section 15. Section 131 of chapter 140 of the General
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30 cense issued to an applicant born on February twenty-ninth,
31 for the purposes of this section, shall expire on March first.
32 However, all such licenses shall be revocable for cause at the
33 will of the authority issuing the same, who shall forthwith
34 send written notice of such revocation to the commissioner of
35 public safety. Licenses shall be issued on forms furnished by
36 said commissioner and shall contain blank spaces for such
37 information as the commissioner deems necessary for proper
38 identification of the licensee. The authority to whom such
39 application is made shall cause one copy of said applicant’s
40 fingerprints to be forwarded to said commissioner, who shall
41 within a reasonable time advise in writing of any criminal
42 record on the applicant. The taking of a full set of finger-
-43 prints shall not be necessary when issuing a renewal of a license
44 about to expire, if said applicant has already been finger-
-45 printed. The fee for such license shall be two dollars, and
46 shall be payable in a manner prescribed by the authority
47 empowered to issue same and shall not be prorated or re-
-48 funded in case of revocation. Any person refused a license
49 under this section may, within ten days, file for a review by
50 the district court having jurisdiction wherein the applicant
51 has filed for said license. The justice of said court, after
52 hearing all of the facts, may direct said license be granted,
53 but not to a person exempted by the first sentence. Such
54 application or review shall be acted upon within one month,
55 respectively. Whoever, knowingly, issues a license in viola-
-56 tion of this section shall be punished by imprisonment for
57 not less than six months nor more than two years in a jail or
58 house of correction. Notwithstanding the provisions of this
59 section, no license shall be required for the possession or carry-
-60 ing of a firearm known as a detonator and commonly used on
61 motor vehicles as a signalling and marking device, when car-
-62 ried or possessed for such signalling and marking purposes.

1 Section 16. Section 131 A of chapter 140, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out the words “pistol or revolver”, as they appear in line 4,
4 and inserting in place thereof the word: — firearm.
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1 Section 17. Section 1318 of chapter 140 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out the words “pistol, revolver” as
4 they appear in line 2 of said section and inserting in place
5 thereof the following words: — firearm, rifle, shotgun.

1 Section 18. Chapter 140 is further amended by striking
2 out the words “pistol or revolver”, as they appear in line 2 of
3 section 131 C of chapter 245 of the acts of 1934, and inserting
4 in place thereof the words: firearm or firearms, and also
5 by striking out the words “pistol or revolver” as they appear
6 in line 4 of said chapter and inserting in place thereof the
7 words: firearm or firearms.

1 Section 19. Chapter 140 is hereby further amended by
2 striking out the heading “Smoke Nuisance” preceding sec-
-3 tion 131 D and inserting it before section 132 of chapter 140
4 of the General Laws.

1 Section 20. Said chapter 140 is hereby further amended
2 by inserting after section 131D, repealed by section 7 of chap-
-3 ter 672 of the acts of 1952, the following sections:
4 Section 131E. Anyresident of the commonwealth may pur-
-5 chase firearms from any dealer, licensed under section one
6 hundred and twenty-two, upon presentation of a valid li-
-7 cense to carry firearms, issued to him under the provisions of
8 section one hundred and thirty-one. Any person who uses
9 said license for the purpose of purchasing any firearm or fire-

-10 arms for the use of another, or for the purpose of resale, or
11 giving to an unlicensed person, shall be guilty of a misde-
-12 meaner and shall be punished by a fine of not less than fifty
13 nor more than five hundred dollars, or by imprisonment for
14 not less than six months nor more than two years in a jail or
15 house of correction, or by both such fine or imprisonment. A
16 conviction of a violation of this section shall be reported forth-
-17 with by the court to the authority who issued the license,
18 who shall immediately revoke the license of such person so
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19 convicted. No new license under said section shall be issued
20 to any such person until two years after the date of revoca-
-21 tion.
22 Section 131 F. A temporary license to carry firearms within
23 the commonwealth may be issued by the commissioner of
24 public safety, or persons authorized by him, to a non-resident
25 or any person not falling within the jurisdiction of the local
26 authority, except that no license may be issued to an alien,
27 a person convicted of a felony, or convicted of the unlawful
28 use or sale of drugs. Said license shall be valid for a period
29 of one month, but the commissioner may renew said license,
30 if in his discretion the renewal is necessary. Temporary li-
-31 censes issued under this section shall be marked ‘‘Temporary
32 License to carry Firearms,” and shall not be used to purchase
33 firearms in the commonwealth as provided for in section one
34 hundred and thirty-one E. Licenses issued under the pro-
-35 visions of this section to non-residents who are in the employ
36 of a bank, public utility corporation, or a firm engaged in the
37 business of transferring monies, or business of similar nature,
38 whose application is endorsed by his employer, may be issued
39 for any term not to exceed two years, and said licenses shall
40 expire in accordance with the provisions of section one hun-
-41 dred and thirty-one.

1 Section 21. Section 101 of chapter 266 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by inserting after the word “vessel,” in line 4, the
4 following words: or a vehicle, train, street railway car or
5 any aircraft, or any other type of conveyance, public or pri-
-6 vate, or other building or structure, or any person or prop-
-7 erty.

1 Section 22. Section 102 of chapter 266 of the Genera!
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by inserting after the word “vessel,” as appearing
4in line 4, the following words: — or vehicle, train, aircraft or
5 any other type of conveyance, public or private, or other build-
-6 ing or structure, or any person or property.
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1 Section 23. Section 10 of chapter 269, as most recently
2 amended by chapter 172 of the acts of 1956, is hereby further
3 amended by striking out the entire section and inserting in
4 place thereof the following section:
5 Section 1,0. Whoever, except as provided law, carries on
6 his person, or carries on his person or under his control in a
7 vehicle, a firearm as defined in section one hundred and
8 twenty-one of chapter one hundred and forty, loaded or un-
-9 loaded, without permission under sections one hundred and^

10 thirty-one or one hundred and thirty-one F of chapter one
11 hundred and forty; or whoever so carries any stilleto, dagger,
12 dirk knife, any knife having a double-edged blade, or a switch
13 knife, or any knife having an automatic spring release device
14 by which the blade is released from the handle, having a
15 blade of over one and one half inches, or a slung shot, black
16 jack, metallic knuckles or knuckles of any substance which
17 could be put to the same use and with the same or similar
18 effect as metallic knuckles, or a sawed-off shotgun; or who-
-19 ever, when arrested upon a warrant for an alleged crime or
20 when arrested while committing a breach or disturbance of
21 the public peace, is armed with or has on his person, or has
22 on his person or under his control in a vehicle, a billy or other
23 dangerous weapon other than those herein mentioned, shall
24 be punished by imprisonment for not less than two and one
25 half years nor more than five years in the state prison, or for
26 not less than six months nor more than two and one half
27 years in a jail or house of correction, except that, if the court
28 finds the defendant has not been previously convicted of a
29 felony, he may be punished by a fine of not more than fifty
30 dollars or by imprisonment for not more than two and one
31 half years in a jail or house of correction; or whoever after
32 having been convicted of any of the aforesaid offences cora-
-33 mits the like offence or any other of the aforesaid offences, x
34 shall be punished by imprisonment for not more than five“
35 years and not less than two and one half years in the state
36 prison. Whoever, except as provided by law, possesses a
37 machine gun as defined in section one hundred and twenty-
-38 one of chapter one hundred and forty, without permission
39 under section one hundred and thirty-one of said chapter,
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40 shall be punished by imprisonment in the state prison for life
41 or for any term of years. Upon conviction of a violation of
42 this section, the firearm or other article shall, unless other-
-43 wise ordered by the court, be confiscated by the common-
-44 wealth, ihe firearm or article so confiscated shall, by the
45 authority of the written order of the court be forwarded by
4(3 common carrier to the commissioner of public safety, who,
47 upon receipt of the same, shall notify said court or justice
48 thereof. Said commissioner may sell or destroy the same,
49 and, in case of a sale, after paying the cost of forwarding the
50 article, shall pay over the net proceeds to the commonwealth.
51 The court may, if the firearm or other article was lost by
52 or stolen from the person lawfully in possession of it, order
53 its return to such person, and where it has been the finding
54 of the court that a person has been guilty of unlawful pos-
-55 session of a firearm, but makes the further finding that such
56 possession was in ignorance of the law, the court may order
57 the return of said firearm to its owner upon his compliance
58 with those regulations to the establishment of lawful pos-
-59 session.

1 Section 24. Chapter 269 is hereby further amended by
2 inserting after the words “disposes of”, as they appear in
3 line 2 of section 10A of the Tercentenary Edition, the follow-
-4 ing words: by any means other than submitting to an au-
-5 thorized police official, and by inserting after the words
6 “ or uses”, also in line 2, the words: or possesses, and
7 by adding the following sentence at the end of the section:
8 Upon conviction of a violation of this section, the instrument,
9 attachment or other article shall be confiscated by the com-

-10 monwealth and forwarded, by the authority of the written
11 order of the court, to the commissioner of public safety, who
12 shall destroy said article.

1 Section 25. Section 108 of chapter 269 of the General
2 Laws, as appearing in section 2 of chapter 359 of the acts of
3 1934, is hereby repealed; but nothing in this act shall be
4 construed to relieve any person subject to said section, as
5 formerly in force, from the consequences of any act done in
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6 violation of any provision of said section, as formerly in force,
7 or to effect any prosecution for any violation of said section
8 pending on the effective date of this act.

1 Section 26. Section 11 of chapter 269, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 said section and inserting in place thereof the following sec-
-4 tion:
5 Section 11. The state secretary shall, annually, cause to
6 be printed, in English and in such other languages as he may
7 deem necessary, and in large letters so as to be easily read,
8 for use as a poster, section one hundred and thirty-one of
9 chapter one hundred and forty and sections ten and twelve B

10 of this chapter. Sufficient copies of the said posters shall be
11 sent to the clerks, and to the superintendents of schools in
12 all cities and towns, for their use as herein provided. The
13 city or town clerks shall cause posters received by them to
14 be displayed in such places as they may select, and in such
15 numbers, according to the population of the city or town, as
16 its clerk may deem expedient. The superintendents of schools
17 shall cause the posters received by them to be distributed
18 among the schools within their jurisdiction, and in such num-
-19 bers as they may deem necessary. The cost of preparing and
20 printing the posters and of distributing them to the various
21 cities and towns shall be paid by the commonwealth, and the
22 cost of placing or affixing them in each city or town shall be
23 paid by that city or town.

1 Section 27. Chapter 269 is hereby further amended by
2 adding at the end of section 118, as it appears in chapter 199
3of the acts of 1937, the following sentence: — Upon a convic-
-4 tion of a violation of this section, said firearm or other article,
5 by the authority of the written order of the court, shall be
6 forwarded to the commissioner of public safety, who shall
7 cause said weapon to be destroyed.

1 Section 28. Section 11C of chapter 269 of the General
2 Laws, as appearing in chapter 199 of the acts of 1937, is hereby
3 amended by striking out everything after the word “thereof”,
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4 as appearing in line 19 and inserting in place thereof a period,
5-— and by adding at the end of the amended section the fol-
-6 lowing sentence; —Upon a conviction of a violation of this
7 section said firearm or other article shall be forwarded, by the
8 authority of the written order of the court, to the commis-
-9 sioner of public safety, who shall cause said firearm or other

10 article to be destroyed.

1 Section 29. Section 11D of chapter 269 of the General
2 Laws, as appearing in chapter 199 of the acts of 1937, is
3 hereby repealed.

1 Section 30. Section 12 of said chapter 269, as most re-
-2 cently amended by chapter 280 of the acts of 1956, is further
3 amended by inserting after the words “known as”, as they
4 appear in line 3, the following words: — a dirk knife, a switch
5 knife or any knife having an automatic spring release device
6 by which the blade is released from the handle, having a
7 blade of over one and one half inches.

1 Section 31. Section 128 of chapter 269 of the General
2 Laws, as appearing in chapter 263 of the acts of 1951, is
3 hereby amended by striking out said section and inserting in
4 place thereof the following section:
5 Section 128. No minor under the age of eighteen shall
6 have an air-rifle or so-called BB gun, or a rifle or shotgun, or
7 a sling shot in his possession while in any place to which the
8 public has a right of access unless he is accompanied by an
9 adult or unless he is the holder of a sporting or hunting li-

-10 cense and has on his person a permit from the chief of police
11 of the city or town in which he resides, granting him the
12 right of such possession. No person shall discharge aBB shot,
13 pellet or other object from an air-rifle or so-called BB gun,

j? 14 rifle shotgun or sling shot unless he is accompanied by an
15 adult or is the holder of a sporting or hunting license. Any
16 person violating this section shall be punished by the con-

-17 fiscation of such air-rifle, BB gun or other weapon, or by a

18 fine of not less than ten nor more than fifty dollars, or both.
19 Upon a conviction of a violation of this section the air-rifle
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20 or BB or other weapon shall, by the written authority of the
21 court, be forwarded to the commissioner of public safety,
22 who may dispose of said article in the same manner as pre-
-23 scribed in section ten of this chapter.

1 Section 32. Section 12C of chapter 269, as appearing in
2 chapter 296 of the acts of 1951, is hereby repealed; but
3 nothing in this act shall be construed to relieve any person
4 subject to said section, as formerly in force, from the conse-
-5 quences of any act done in violation of any provision of said
6 section, as formerly in force, or to effect any prosecution for
7 any violation of said section pending on the effective date of
8 this act.

1 Section 33. Chapter 269 of the General Laws is hereby
2 further amended by inserting after section 12C, repealed by
3 this act, the following section;
4 Section 12D. No person shall carry on any public way a
5 rifle or shotgun having shells or cartridges in either the maga-
-6 zine or chamber thereof, unless such person is engaged in
7 hunting and is the holder of a valid license issued under sec-
-8 tion five of chapter one hundred and thirty-one. Any person
9 violating this section shall be punished by a fine of not less

10 than twenty nor more than two hundred dollars, and may be
11 arrested without a warrant. On a conviction of a violation
12 of this section, said rifle or shotgun shall be confiscated by
13 the commonwealth, and on the authority of the written order
14 of the court shall be forwarded to the commissioner of public
15 safety, who may dispose of same in the manner prescribed
16 in section ten. This section shall not be inferred to interfere
17 with the operation of a shooting gallery, licensed and defined
18 under the provisions of section fifty-six A of chapter one
19 hundred and fortv.


