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TENTH REPORT OF THE SPECIAL COMMISSION ON COM-
MUNISM, SUBVERSIVE ACTIVITIES AND RELATED
MATTERS WITHIN THE COMMONWEALTH.

This is written as a Final Report, 1 to your Honorable Bodies, of
the Special Commission to Study and Investigate Communism,
Subversive Activities and Related Matters in the Commonwealth.

This Commission was created by Resolve of the General Court,
approved July 2, 1953.

Following appointment of its members by the President of the
Senate, the Speaker of the House and the Governor of the Common-
wealth, it organized in September, 1953. Its membership then con-
sisted of Senator Philip G. Bowker, Chairman, Senator John E.
Powers, Representative William I. Randall, Vice Chairman, Rep-
resentative Paul A. McCarthy, Representative Mary B. Newman,
George W. Cashman, Esquire, and Mr. Richard L. Buckley. Fol-
lowing the death of Paul A. McCarthy and the expiration of the
legislative term of Mary B. Newman, their positions were filled by
Representative John T. Tynan, who became Vice Chairman and
Representative Roger A. Sala. Mr. Richard L. Buckley resigned
as a member in 1956 and no appointment was made to fill this va-
cancy. The other members of the Commission have served con-
tinuously from the time the Commission was organized.

The first business of the Commission was to study its obligations
and duties. It selected as its counsel Thomas H. Bresnahan, Es-
quire. Mr. Bresnahan has served as counsel during the entire life
of the Commission.

The Commission next called upon the Department of Public
Safety of the Commonwealth and the Boston Police Department to
assign trained members of their forces to work with counsel in its
investigation. The requests were honored. Captain Daniel I.
Murphy, Sergeant George D. Canty, Sergeant Edward J. Whit-
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comb, of the Department of Public Safety, and Sergeant John J.
Todd, Officer William V. Chamberlain and Officer Joseph L. Griffin
of the Boston Police Department have served on our staff since early
1954.

During its existence the Commission has held a great number of
private meetings. It has held 75 executive hearings, at which 215
witnesses have appeared and testified under oath. It has held 21
public hearings at which 110 witnesses have appeared and testified
under oath. It has filed 9 Interim Reports. It has suggested legis-
lation. It has investigated Communist infiltration in many fields
of activity, including education, labor, industry, politics, propa-
ganda and front organizations.

The Commission has learned and reported that ther
and zealous Communists at work in this Commonwealth. They are
still hard at it. It is our belief that the work of this Commission
has been a serious deterrent to their success and their program of
recruiting. The investigations and reports which the Commission
has made to the General Court have informed and alerted many

innocent, unsuspecting and well-meaning citizens, who would other-
wise have become helplessly enmeshed in the communist con-
spiracy. This we know. And this knowledge comes from the lips
of those who have appeared before us, told us of their own innocent
entrapments and their dilemmas when they discovered their pre-
dicaments. Their knowledge assisted us.

Investigation into subversive activities is a slow, painstaking
process. Communism is a secretive, clandestine conspiracy. The
security safeguards with which the Communist Party surrounds
itself are carefully set up. But the well-known, sinister purposi
of its world-wide objective demand that the Legislature be informec
of its methods, the means it schemes to achieve them, and the con-
spirators who would further its designs.

An initial survey of the Commission’s duties and obligations di
closed a condition which this Commission hopes will not again recur.
It found that there was nowhere in the Commonwealth a single
official, available depository of information regarding Communism
or subversive activity. The practice had grown up in the law en-
forcing agencies of the Commonwealth to notify the Federal Bureau
of Investigation when anything of a subversive nature was called
to their attention. Local enforcement agencies followed it no fur-
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ther. Except for isolated instances, no local records, files or memo-
randa were kept of any individuals or incidents relating to subver-
sion. Our experience leads us to speak in highest praise of the
Federal Bureau of Investigation. The Bureau is skilled, patient
and efficient. But it has no obligation to be an informative bureau.
The Commonwealth must develop its own information. And the
Legislature is entitled to the benefit of it.

One of the recommendations made by this Commission was for
the permanent establishment, in the Department of Public Safety,
of a Division of Subversive Activities. This has been established
and is in operation. This Division maintains files and liaison with
law enforcing agencies throughout the Commonwealth and with
other state and federal agencies. It assures the continuity of in-
vestigation in this very important matter and vital field and also
the very necessary and continuous interchange of valuable informa-
tion.

It is the belief of this Commission that subversion which aims to
overthrow government is a local as well as a national concern. That
is also the proclaimed belief of Your Honorable Bodies. When the
United States Supreme Court decided in the Nelson case, in April,
1956, that the federal Smith Act pre-empted the field in matters of
criminal prosecution for subversion to the exclusion of the several
States, the Massachusetts General Court petitioned the Congress
to amend the Smith Act and return concurrent jurisdiction to the
States. Several members of this Commission appeared in Wash-
ington before the Congressional Committee to urge adoption of the

nendment which is now pending before Congress. The decision
i the Nelson case applies on matters of criminal prosecutior
There has already been reported, in separate Interim Reports,

our study and investigation of Communist activities in several
labor unions within the Commonwealth. We will not review them
here. The information related has been of assistance to honest
workmen who have been enabled thereby to rid their unions of
subversives and strengthen their own organizations. School Com-
mittees have been informed, through investigation of this Commis-
sion, of Communist activities of teachers in their employ and have
acted on the information secured. On one occasion, when a univer-
sity faculty member was apprised that he was about to be summoned
before this Commission, and the university was also informed, there
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was an immediate resignation and the faculty member left the Com-
monwealth. The directed attention of another university within
the Commonwealth that a professor who was about to be added to
its faculty from another State was one concerning whom the Com-
mission had creditable evidence that he had been a member of the
Communist Party, resulted in his failure to teach here. Our investi-
gation and reports, we feel certain, have halted the effectiveness of
Communist front operations within the Commonwealth.

The Communist Party of the United States is at present in a
state of internal strife and confusion. It is about to hold its first
national convention in many years. It is our belief that there is no
change in its purpose. It will seek to don new clothes and raiment.
And new methods of deceit. It bears closer watching. It is the
further belief of the majority of the Commission that this is no time
for the General Court to close its doors to information.

During the course of our investigation the Hon. George W.
Cashman, a member of the public appointed to the Commission by
Governor Christian A. Herter, made an extensive personal research
and study in the matter of Communism, subversive activity, its
background, the law pertaining to it and the reasons for and methods
of legislative investigation. He has submitted a personal report
which embraces his own opinions and convictions.

Following is Judge Cashman’s report.
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Prelude to Revolutionary Expansion.

A. In General.
Violence is the focus of bolshevik operational thinking. The

Communists believe that class war is the essence of history and that
old social orders die and new social orders emerge only through
violence. Specifically, they do not believe that fundamental social
transformations can take place in a gradual or evolutionary fashion.
The historical process must carry through convulsion and crisis,
revolution and war. The Communist millenium will be pre-
pared by a profound and long-lasting crisis of the capitalist system,
but it can be ushered in only after the preceding social order has
been destroyed by force

only important but is a matter
ill of their thinking and most of

To Communists, violence is no
of dogmatic belief. It permeates
their actions.

hlity of violent revolution” andLenin emphasized the “inevita
dvanced the thought that the bourgeois state “cannot be replaced

by the proletarian state . . .
through withering away, but as a

general rule only through violent revolution”
Stalin demonstrated how aptly he had learned the lessons ac-

quired at the feet of his teacher when he wrote “.
. . the Com-

munists regard the substitution of one special system for another,
not simply as a spontaneous and peaceful process, but as a compli-
cated, long and violent process”. 3

At its Sixth World Congress in 1928, the Communist International
proclaimed specifically; “The overthrow of capitalism is impos-

sible without force, without armed uprising and proletarian
wars against the bourgeoisie.” 4

From the Preface to “A Century of Conflict” by Stephen T. Po-

REPORT OF HON. GEORGE W. CASHMAN.

11. G. Wells,
“The Struggle £ >k:ImperialistWar and th World

A
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It would be error, however, to assume that armed uprisings are
the chief bolshevik technique of violence. While indeed the Soviets
are committed to revolution, the liquidation of the upper classes,
the abolition of democratic form of government, and the destruction
of the free enterprise system, they feel free to select any method of
seizing power that may be practical and advantageous at a given
time or place. The Communists have accepted the statement of
Clausewitz, master geopolitician, that no strong power Not in the
throes of internal discord can be defeated. They thus insist that
uprisings cannot succeed without the existence of crucial dissensions
within the ranks of government. Thus in the words of Professor
Possony, “non-violence techniques of struggle must precede, ac-
company, and follow the application of violence, whether violence
takes the form of insurrection, partisan warfare, or war”.

To me, the most significant result of the Soviet doctrine ofrevolu-
tionary expansion is that prior to World War II Communism held
sway over Russia alone; by 1950 it controlled an area from Central
Germany and the Balkans to Manchuria, China, and into Indo-
China. Thus, in terms of numbers, in the short span of 9 years, th
Communist empire expanded from 190 to 800 million peopl
approximately one-third of humanity. I cannot subscribe to tl
theorj'' that this triumph was accomplished by a bloodless coup,
or effected by the acceptance of an ideology which appealed to the
hearts and minds of men; rather do I choose to believe, for the facts
are incontrovertible, that this was the result of a strategic and long

mge time table of revolutionary expansk
The true facts reveal that as a general proposition the Conimu-

pport, not throughmsts gam significant support, not through advancing their own
platform, but rather by espousing non-Communist ideas; thus with
the duplicity characteristic of proper pirates they hoist one flag
aloft while concealing the bloody banner of their true allegiance.

B. In the United States.

The end of World War II did not mean peace. The Soviet had
suffered heavily and were too exhausted to wage continual offensive
war. The United States, which had emerged from this world con-
flict, its strength undiminished, was now the principal road block
in the path of total revolutionary victory. “The Soviets were un-
dismayed. They realized that the United States, which Stalin once
called the ‘citadel of capitalism,’ had become their main enemy.
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They acknowledged that the capitalist enemy was still strong, yet
were convinced that capitalism had become rotten and panicky in
the face of impending doom.” 1

By various methods designed to create dissension, particularly
in France, the United States was left without valuable allies on the
European continent. Psychological warfare was now directed
against the United States.

Heretofore, in most instances, Soviet policy had advanced the
idea of the inevitability of violent revolution; now it became
“dedicated” to the cause of peace;

Communist propaganda was aimed at United States disarma-
ment and the Daily Worker in September of 1945 blazened forth
with an editorial calling for immediate demobilization. The Daily
Worker set up a mourner’s cry at the United States plan of keeping
400,000 American soldiers in Germany and 1,000,000 in the Pacific,
and opposed the suggestion that by July, 1946, the United States
should find a peacetime army of 2,500,000 and a navy of 550,000
men. America did not need such military power. The program of
demilitarization moved into high gear. The Soviet-inspired, “bring
the boys back” had its desired effect and the immediate post-war
American military superiority became a casualty to effective Soviet
inspired propaganda.

The atom bomb, too, was not neglected, Soviet propaganda being
designed to make us conscience-stricken in our possession of a
weapon of mass destruction. The Soviets were perhaps less morally
concerned with their own possession of atomic weapons, for with an
interest in fair play and equality unparalleled in the past they
urged and exhorted the “sharing of the secret.” Apparently, it
wasn’t the secret that was bad; what was bad was that we had it.

In the light of its post-war activity, Soviet policy was obviously
dedicated to the socialist encirclement of the United States, and
thereby isolating it from the rest of the world. How else explain
the seizure of China, the various attempts to dominate and control
Italy, France and Western Germany; and while this plan was being
put into operation on the world scale, the boring from within con-
tinued; pacifists became more belligerently pacific; important pene-
tration of the United States Government took place with each mem-
ber of the conspiracy helping the other to rise in the service while
protecting each other from exposure; labor unions were infiltrated

A Century of (
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in many areas, some, as in the American Communication Associa-
tion, a Communist directed union, posed a threat to the security of
the country by maintaining control over communication lines vital
to the national defense.

The Senate subcommittee to investigate the administration of the
Internal Security Act and other internal security laws in its report
entitled “Interlocking Subversion in Government Departments,” a
must reading particularly for those who condemn congressional in-
vestigations, draws a series of conclusions amongst which is found
the following;

“In general, the Communists who infiltrated our Government
worked behind the scenes guiding research and preparing memo-
randa on which basic American policies were set, writing speeches
for Cabinet officers, influencing congressional investigations, draft-
ing laws, manipulating administrative reorganizations always
serving the interests of their Soviet superiors. Thousands of dip-
lomatic, political, military, scientific and economic secrets of the
United States have been stolen by Soviet agents in our government
and other persons closely connected with Communists.”

The evidence to support these conclusions was incontrovertible.
The avowed purpose of the Soviets to seize power by any means
that may be practical and advantageous at any given time or place
surely cannot be considered to be at odds with this conclusion.

C. In Massachusetts
That Communist successes in Massachusetts, as well as in broader

geographical horizons, stem in large measure from the effective ap-
plication of operational techniques, will readily be apparent to the
discerning eye in this and other sections of the report.

Here in this Commonwealth do we expose what Winston Churchill
stated to the effect that: “Communism is not only a creed, it is a
plan of campaign. A Communist is not only the holder of certain
opinions, he is the pledged adept of a well-thought-out means of
enforcing them.”

Since we are dealing herein with subversion, subversive organiza-

tions and conspiracies, it may be well to take a look briefly at the
definition, origin and nature of conspiracies, not alone for the pur-

1 Winston Churchill. “The Great Contemporaries,” New York, Putnam, 1938, p. 161
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pose of determining the essence of them, but also for the purpose of
comparing the language of our cases with the language of the
staunchest advocates and supporters of Communism and from
this comparison to draw such inferences and conclusions as would
appear to be warranted.

Perhaps my suggestion to the effect that the parallels are startling
will not unduly prejudice the reader.

Conspiracy.

Definition, Origin and Nature.
To attempt to define the limit or extent of the law of conspiracy,

as deducible from the English decisions, would be a difficult if not
an impracticable task, and we shall not attempt it at the present
time. We may safely assume that it is indictable to conspire to do
an unlawful act by any means, and also that it is indictable to
conspire to do any act by unlawful means. (See Smith v. People,
25 111. 17.)

In other words .to constitute a conspiracy, the purpose to be
effected by it must be unlawful in its nature or in the means to be
employed for its accomplishment. (See Atchison, etc., Railroad
Company v. Brown, SO Kansas 312.)

The foregoing definition perhaps is not perfectly accurate but it is
sufficient as a general description of the offence. (See Common-
wealth v. Plunt, 4 Metcalf [Mass.] 111.)

Conspiracy was in a sense known to the ancient English common
law antedating all legislative enactments. (See 12 Corpus Juris,
p. 542, § 3.)

To constitute a conspiracy, there must be a unity of design and
purpose for the common design is of the essence of the conspiracy.
(See U. S. v. Kissel, 218 U. S. 601.) No formal agreement between
the parties to do the act charged is necessary. It is sufficient that
the minds of the parties meet understandingly so as to bring about
an intelligent and deliberate agreement to do the act and commit
the offence charged, although such agreement is not manifested by
any formal words or by a written instrument. (See 64 L. R. A. 738.)

If two persons pursue by their acts the same object, often by the
same means, one performing one part of the act and the other
mother part of the act, so as to complete it with a view to the
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attaining of the object which they are pursuing, this will be sufficient
to constitute a conspiracy.

Previous acquaintance is unnecessary and it is not essential that
each conspirator shall take part in every act, or that he shall know
the exact part to be performed by the other conspirators in execu-
tion of the conspiracy. An excellent illustration of this principle is
given in the Anakis case. It is there held that where a number of
persons conspire together to destroy the police force of the city, in
a certain event, as in the case of a collision between them and the
working men by throwing a bomb among the police, if the bomb
maker knew it was to be thrown by one of those having the common
purpose, that would be sufficient to affect him with the guilt of
devising, encouraging, aiding or abetting the crime, resulting from
the act; that it wT as altogether immaterial that the maker of the
bombs did not know who was to use them. (See Spies v. People.
132 111. 1.)

If the object of the combination is unlawful, the means contem-
plated to effect such object are immaterial, either in a criminal
prosecution to punish the perpetrators for entering into the com-
bination or to recover of them the damages inflicted by carrying out
the object of the conspiracy. (See Commonwealth v. Stuart, 207
Mass. 563.) It is not even necessary that the means should have
been agreed on, or that anv time should have been set for the accom
plishment of the design.

But where the object of the conspiracy is in itself not unlawful,
the object is immaterial and the illegality of the means used, or
intended to be used, constitutes the offence. (4 Metcalf 111.)

Any organization for the 'propagation of theories involving the de-
struction of the present social system, the common division of the
property of individuals, and the capital which has been produced by
labor, becomes an unlawful conspiracy: (1) If it advocates the attain-
ment of its ends by violent means. (See Spies v. People, 122 111. 1)
or (2) if, in violation of the militia laws of any State, it provides for
the formation and drilling of armed bodies of men for the purpose
of carrying its plans into effect. The fact that the conspiracy may
not have intended to resort to force, unless in their judgment they
should deem it necessary so to do, will not make the conspiracy any
the less unlawful. (Spies v. People, 122 111. 1.)

By federal statute (U. S. Rev. St., § 5440) it is made a punishable
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offence for two or more persons to conspire to commit any offence
against the United States. Conspiracy, as used in this statute,
means an unlawful agreement to do some act which by some law of
the United States, has been made an offence; the offence denounced
by the statute is not confined to such acts as injure the United
States, but applies as well to all conspiracies that affect private
rights or interests where they are under the protection of the criminal
laws of the United States as to the rights and interests of the govern-
ment itself.

“The general rule is well settled that, where several parties
conspire or combine together to commit any unlawful act,
each is criminally responsible for the acts of his associates com-
mitted in furtherance of any prosecution of the common design
for which they combine. In contemplation of law, the acts of
one are the acts of all.” (See Commonwealth v. Campbell, 7
Allen 541.)

“The law considers that, wherever they act, they renew, or,
perhaps, to speak more properly, they continue their agree-
ment, and that this agreement is renewed or continued as to
all whenever any one of them does an act in furtherance of
their common design.” (See 124 Ky. 543.)

“It is immaterial, as affecting the question of co-equal re-
sponsibility, that one or more were not actually present at the
consummation of the preconcerted design, or that the con-
spirator who committed the act cannot be identified, or that
the act charged may not have been arranged for.” (See 12
C. J. 578.)

“The fact of a conspiracy may be proved by any competent
evidence. The conspiracy may, of course, be shown by direct
evidence, and, it is apprehended should be so proved if this
character of evidence is attainable. Circumstantial evidence
is competent to prove conspiracy.” (See Commonwealth v.
Richers, 219 Mass. 433. Commonwealth v. Meserve, 154
Mass. 60.)

“Circumstantial evidence if sufficiently strong may outweigh
the positive statement of a party or witness.” (See Emmons
v. Alvord, 177 Mass. 466. Commonwealth v. Smith, 163 Mass
411.)
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“In the reception of circumstantial evidence, great latitude
must be allowed. The jury should have before them and are
entitled to consider every fact which has a bearing on and a
tendency to prove the alternate facts in issue and which will
enable them to come to a satisfactory conclusion. The govern-
ment has the right to show the whole history of the conspiracy
from its commencement to its conclusion.” (See Common-
wealth v. Stuart, 207 Mass. 563. Commonwealth v. Scott,
123 Mass. 222.)

“And it is no objection that the evidence covers a great many
transactions and extends over a long period of time, that it may
show another time, that the acts, evidence to show which is
offered, occurred sometime before the alleged formation of the
conspiracy; provided, however, that the facts shown have
some bearing on and tendency to prove the ultimate fact at
issue.” (See U. S. v. Fain, 209 Fed. 525.)

“Although in the absence of statutory changes, it is not
necessary for the purpose of rendering a person criminally
liable to prove that any overt acts were done in pursuance of
the conspiracy, the common lawT offence being complete when
the combination was formed and the agreement entered into,
such acts may nevertheless be shown since from them an in-
ference may be drawn as to the existence and object of the
conspiracy.” (See U. S. v. Grand Trunk Railroad Comany,
225 Fed. 283. Commonwealth v. Meserve, 154 Mass. 64.)

Hereinafter let us set down the actual statements made by Marx,
Engels, Lenin, Stalin and the not-so-American, American leaders of
the Communist Party, in order to demonstrate that save only to the
blind, or those who will not see, there exists an unmistakable parallel
between what they said, and what from the foregoing decisions we
know to be conspiratorial. These statements or diatribes we may
well label out of their own mouths:

“1. The Communists, therefore, are on the one hand, practically,
the most advanced and resolute section of the working class parties
of every country, that section which pushes forward all others; on
the other hand, theoretically, they have over the great mass of the
proletariat the advantage of clearly understanding the line of march,
the conditions and the ultimate general results of the proletarian
movement.
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“The immediate aim of the Communists is the same as that of all
the other proletarian parties: formation of the proletariat into a class,
overthrow of the bourgeois supremacy, conquest of political power by
the proletariat.” (From the Communist Manifesto, Handbook of
Marxism, p. 37.)

“2. The theory of a Communist may be summed up in a single
sentence: Abolition of private property.” (Supra.)

“3. In short, the Communists everywhere support every revolu-
tionary movement against the existing social and political order of
things.

“The Communists disdain to conceal their views and aims.
They openly declare that their ends can be attained only by the forcible
overthrow of all existing social conditions. Let the ruling classes
tremble at a Communist revolution. The proletarians have noth-
ing to lose but their chains. They have a world to win.

“Working men of all countries, unite.” (Conclusion of the
Communist Manifesto, from the Handbook of Marxism, p. 59).

“4. The arming of the whole proletariat with rifles, guns and
ammunition must be carried out
revival of the old bourgeois militia

it once; we must prevent the
which has always been directed
tter measure cannot be carried
anize themselves into an inde-

against the workers. Where the 1
out, the workers must try to orr
pendent guard, with their own chiefs and general staff, to put them-
selves under the order, not of th<
tionary authorities set up by the '
ployed in state service they must;
with chiefs chosen by themselves
guard. Under no pretext must tl
ment, and any attempt at disarm
(From Address to the Commun

government, but of the revolu-
workers. Where workers are em-
arm and organize m special corps,

, or form part of the proletarian
ley give up their arms and equip-
ament must be forcibly resisted.”
ist League and adopted by the

Central Executive of the Communist League, March, 1850.)
“5. There is no country in which politicians form a more powerful

and distinct section of the nation than in North America. There
each of the two great parties which alternately succeed each other
in power is itself in turn controlled by people who make a business
of politics, who speculate on seats in the legislative assemblies of
the Union as well as of the separate States, or who make a living
by carrying on agitation for their party and on its victory are re-
warded with positions. It is common knowledge that the Americans
have been striving for thirty years to shake off this yoke, which has
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become intolerable, and that in spite of all they can do they con-
tinue to sink ever deeper in this quicksand of corruption. It is
precisely in America that we have the best example of the growing
independence of the state power in opposition to society, whose
mere instrument it was originally intended to be. Here there was no
dynasty, no nobility, no standing army, beyond the few men keep-
ing watch on the Indians; no bureaucracy with permanent posts or
the right to pensions. And nevertheless we find here two great
groups of political speculators, who alternately take possession of the
state machine, and exploit it by the most corrupt means and for
the most corrupt ends and the nation is powerless against these
two great cartels of politicians, who are ostensibly its servants but
in reality exploit and plunder it.” (From Introduction to the Civil
War in France, written by Friederich Engels, and quoted in the
Handbook of Marxism, pp. 169-170.)

6. How is the housing question to be solved then? How a
social revolution would solve this question depends not only on the
circumstances which would exist in each case, but is also connected
with still far more reaching questions, among which one of the most
fundamental is the abolition of the antithesis between town and
country. As it is not our task to create Utopian systems for the
arrangement for the future society, it would be more idle to go into
the question here. But one thing is certain: there are already in
existence sufficient buildings for dwellings in the big towns to remedy
immediately any real “housing shortage”, given rational utilization
of them. This can naturally only take place by the expropriation of
the present owners and by quartering in their houses the homeless or
those workers excessively overcrowded in their former homes. Im-
mediately the proletariat has conquered political power such a
measure dictated in the public interest will be just as easy to carry
out as other expropriations and billetings are by the existing
State.” (From the Housing Question, written by FriederichEngel
quoted in Handbook of Marxism, pp. 343 and 344.)

7. “A new, socialist revolution was necessary to lead the country
out of the impasse of Imperialist war and economic ruin. Thii
revolution came about as a result of the October insurrection.

“By overthrowing the power of the landlords and the bourgeoisie
and placing a government of workers and peasants in its stead, the
October revolution at one blow solved the contradictions of the



1957.] HOUSE No. 3157. 19

February revolution. The abolition of landlords-Kulak omni-
potence and the transfer of the use of the land to the toiling masses
of the villages; the expropriation of the factories and mills, and their
transfer to the management of the workers; the break with Im-
perialism and the termination of the predatory war this was a
purely socialist revolution.” (From Joseph Stalin, The October
Revolution, quoted in the Handbook of Marxism, pp. 814-815.)

“8. The successful struggle of the Communist Internationale for
the dictatorship of the proletariat presupposes the existence in
every country of a compact Communist Party, hardened in the
struggle, disciplined, centralized and closely linked up with the
masses.

“In order that it may fulfill its historic mission of achieving the
dictatorship of the proletariat, the Communist Party must first of
all set itself to accomplish the following fundamental strategic aims.

“Extend its influence over the majority of the members of its
own class, including working women and the working youth. To
achieve this, the Communist Party must secure predominant in-
fluence in the broad mass proletarian organizations (Soviets, trade
unions, factory councils, co-operative societies, sport organizations,
cultural organizations, etc.).

“It is particularly important for this purpose of winning over
the majority of the proletariat to capture the trade unions, which
are genuine mass working class organizations closely bound up with
the everyday struggles of the working class. To work in reac-
tionary trade unions and skillfully to capture them, to w'in the con-
fidence of the broad masses of the industrially organized workers,
and to remove from their posts and replace the reformist leaders
are all important tasks in the preparatory period.

“The Communist Internationale must devote itself especially to
systematic preparation for the struggle against the danger of Im-
perialist Wars. Ruthless exposure of social chauvinism, of social
Imperialism, and of pacifist phrase mongering intended to camou-
flage the Imperialist plans of the bourgeoisie; propaganda in favor
of the principal slogans of the Communist Internationale, everyday
organizational work in connection with this in the course of which
constitutional methods must unfailingly he combined with unconstitu-
tional methods.” (From the Communist Internationale Program
quoted in Handbook of Marxism, 1040-1041.)
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“9. The working men have no country. We cannot take from
them what they have not got. We have seen that the first step in
the revolution by the working class is to raise the proletariat to the
position of ruling class, to win the battle of democracy.

“The proletariat will use its political supremacy to wrest, by
degrees, all capital from the bourgeoisie, to centralize all instru-
ments of production in the hands of the State, i.e., of the proletariat
organized as the ruling class; and to increase the total of productive
forces as rapidly as possible.

“Of course, in the beginning, this cannot be effected except by means
of despotic inroads on the rights of property, and on the conditions of
bourgeois production; by means of measures, therefore, which
appear economically insufficient and untenable, but which, in the
course of the movement, outstrip themselves, necessitate further
inroads upon the old social order, and are unavoidable as a means
of entirely revolutionizing the mode of production.

“These measures will, of course, be different in different countries.
Nevertheless, in the most advanced countries the following will be
pretty generally applicable:

1. Abolition of property in land and application of all rents
of land to public purposes.

2. A heavy progressive or graduated income tax
3. Abolition of all right of inheritance.
4. Confiscation of the property of all emigrants and rebels.
5. Centralization of credit in the hands of the State, by

means of a national bank with state capital and an exclusive
monopoly.

6. Centralization of the means of communication and trans-
port in the hands of the State.” (From the Communist Mani-
festo, Handbook of Marxism, pp. 45-46.)

“10. I pledge myself to rally the masses to defend the Soviet
Union the land of victorious Socialism.” ( Oath of membership in
the Communist Party of the United States .) (See J. Peters, A Manual
on Organization, New York, Workers Library Publishers, July,
1935, p. 105.)

Need there be a requirement for more do not the foregoing
indicate beyond further requirement of proof that in the Soviet
lexicon foul is fair that the end justifies the means and yet
what is the end let Stalin himself furnish the answer:
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“The dictatorship of the proletariat cannot come about as a re-
sult of the peaceful development of bourgeois society and of bour-
geois democracy; it can come only as a result of the destruction of
the bourgeois state machine, of the bourgeois army, of the bourgeois
civil administration, and of the bourgeois police.” (J. V. Stalin,
“Foundations of Leninism”, New York, International Publishers,
1934, p. 52.)

Problems Coxfronting Investigating Committees.

The approach to any problem in which the preservation of civil
liberties is involved, is certainly one in which the greatest possible
exercise of caution should be used. It is well to remember that
everything isn’t always black

that in many instances there
that everything isn’t always white
is a wide and vast area of gray of

varying degrees of intensity.
It must be borne in mind that we are not in this country a people

events lends itself too readily towhich in the normal course of
regimentation. Ours is a country which provided and still con-
tinues to provide a haven of refuge for people of many creeds, many
colors, many hues and many opinions.

The problem of achieving national security without impairing
individual rights is an extremely difficult one. Sharp but honest
disagreement has been evoked even among officials charged with the
responsibility of administering the country’s seeurhy system with
respect to the provisions of the program. Any security program
which confuses honest dissent with disloyalty inflicts grave injustice
on loyal Americans and impedes rather than advances the basic
objective of protecting the American government from its external
and internal enemies.

The Communist conspiracy to destroy democracy in the United
States compels our nation to mobilize its strength to defeat this
subversive weapon of a hostile foreign power. To this end, increased
government vigilance and prosecution, and aroused public under-
standing of the menace of Communism, and its devious tactics of
infiltration are necessary if this nation is to preserve its traditions
and its liberties. But these necessary measures can and must be
taken without trespassing upon our traditional civil liberties and,

A. Individual Rights and National Security.
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without justification, imposing upon the American people a climate
of blanket suspicion, anxiety and fear; in this latter connection it
is constantly necessary for government to give assurances that in-
justices would not be perpetrated under the guise of protecting
national security, and that the true national interest rather than
political expediency is determining policy and practice.

At the outset we can all agree that there is justification and need
for a security program. The Communist spy ring revelations of the
1940s remove any doubt of the need for our government to take
effective steps to weed out those who are security risks. We are all
interested, however, in seeing that the employee security program

national security, but also avoids
rdividual rights.

is not only effective in protecting
needless and wanton disregard of

unnecessary hardship and heart-
uentious effort must be made to

In order to preclude some of th
ache, the greatest amount of con
see to it that untenable charges are exploded. This conscientious-
ness implies without reservation that the malice or bigotry of
various informers be explored with the highest possible degree of
care and, if it be determined that malice and/or bigotry is the moti-
vation of such informants, that they be immediately repudiated.

We must also be extremely careful in other areas. For example,
during the period of the 30s there were groups of individuals who
showed a special sensitivity to the dangers of Nazism and to the
need of achieving equal opportunity for American minority groups.
These individuals should not suffer disproportionately in any
security program. We must be ever alert lest security officials and
nvestigators, whether because of timidity or lack of sophistication,

fail to distinguish between an individual who joined an organization
because he hated Hitler, and the individual who wanted civil rights
as an end in itself, and individuals who use it merely as a propaganda
tactic for Communist aims.

In every effort not to prejudice the legitimate vital interests of
national security, there must be made every possible attempt to
strengthen traditional American guaranties of fair play. So doing
would promote national security by strengthening morale and en-
hancing confidence in the fairness and humaneness of government.

But government, for its own protection and preservation has the
right to be informed with respect to those who are part of a program
which undermines national security, and this whether the partici-
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pants in such conspiracy are actual “saboteurs,” or loyal American
joiners who have been duped into complicity. This does not mean
that willing conspirators and unwilling dupes are indiscriminately
lumped together and considered one. It does mean, perhaps, that
in the first instance the purpose of the information may be legisla-
tion, and in the second instance the purpose of the information may
be to effect a program of education.

B. Preservation of Jeffersonian Democracy.

The people do not always see things in the same way. What is
dissent to one, is treason to another. What is fair to one, is foul to
another.

Note, for example, that while a New England college president
was proudly assuring the public that Gibbons’ godless “Decline and
Fall of Rome” was not allowed in his institution of learning, Jeffer-
son was dreaming of a system of universal secular education. “This
institution” (the University of Virginia), said Jefferson, “will be
based upon the illimitable freedom of the human mind. For here
we are not afraid to follow the truth wherever it may lead or to
tolerate any error so long as reason is left free to combat it.”

In view of Jefferson’s doctrines, it is not surprising that consterna-
tion ran swiftly through the circles of wealth and refinement in the
middle and northern States when news of his election to the presi-
dency was announced in the autumn of 1800. The Federalist ladies
shook their wise heads over teacups and shuddered with horror as
they spoke of the “aetheist and leveler from Virginia.”

Alexander Hamilton, in an effort to keep Jefferson from the
presidency, made an astounding proposal of doubtful legality and
still more doubtful decency in advocating a change of law in New
York which would accomplish this purpose. In making this sug-
gestion Hamilton added that “ scruples of delicacy and propriety
ought to give way when one is faced with the task of preventing an
atheist in religion and a fanatic in politics from getting possession of
the helm of state.”

This extraordinary step Hamilton thought justified by “unequivo-
cal reasons of public safety” but Governor Jay to whom the pro-
posal was made remained unmoved. By letting affairs take their
normal course, the honest governor assured the victory of a man
whose views he heartily disliked.
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C. Rights of Witnesses before Legislative Committees of the Massa-
setts General Court:

1. Constitutional Legal Limits of Legislative Investigation. In
many instances, witnesses who have appeared before the Massa-
chusetts Commission to Investigate Communism and Subversive
activities have either themselves or through their counsel ques-
tioned the Igality and the validity of legislative investigations.

There is no specific grant in the Massachusetts Constitution to
the General Court empowering either branch of that body to con-
duct investigations of any sort. However, in the case of Burnham
v. Morrissey, 14 Gray 225, the Court held that, “Although there is
no specific power granted to either branch to conduct investiga-
tions, legislature, ancillary to its power of legislation, has the right
by proper means to summon individuals and their records and com-
pel witnesses to testify, or suffer a term for contempt.”

This decision was further supported in clearer terms in Attorney
General v. Brissenden, 271 Mass. 172, wherein the Court said:

“Investigations of various subjects by legislative committees are
often made to the end that facts relating to the enactment of pro-
posed, or the amendment of existing, statutes may be ascertained
and presented in available form for the enlightenment of members
of the General Court as a basis for legislation. This method of
procedure has been so common as not to require the citation of
illustrations. It may be a necessary incident of such method of
ascertaining facts to receive evidence and to examine witnesses.
The only means of assuring the attendance and testimony of wit-
nesses is to summon them and to compel them to attend and testify.
There is no express grant of this power to the General Court by any
words of the Constitution. It is an attribute of the power to legis-
late and follow as an essential implication of that power.”

In this decision, the Court obviously followed the brief of the
Attorney General wherein the Attorney General cites McGrain v.
Daugherty, 273 U. S. 135, to the effect that the power to investigate
is not judicial nor is it legislative, but rather it is ancillary and sub-
ordinate to the legislative function. From the foregoing, we may
assume that if legislation directing an investigation indicates that
it is for the accomplishment of legislation which the Legislature is
empowered to enact, no attack of the statute setting up the investi-
gation is likely to succeed.
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2. Pre-emption Doctrine. In 1956, in the case of Pennsylvania v.
Nelson, reported in 350 U. S. 497, the Supreme Court of the United
Srates struck down a Pennsylvania sedition statute upon the
ground that congressional action on the subject matter of sub-
version had superseded the power of the States to enact similar
legislation. (The original state case is reported in 377 Pa. 58.)

Thereafter, in the cases of Commonwealth v. Gilbert and Common-
wealth v. Hood reported in Massachusetts 1956 Advance Sheets on
pages 495 and 501, respectively, which decisions were withheld
because of the pendency before the Supreme Court of the United
States of the case of Pennsylvania v. Nelson, our court in the Gilbert
case, speaking through Chief Justice Qua, says

“The reasoning of the opinion (in the Nelson case) seems to us to
carry implications beyond the case of a State prosecuting for sedi-
tion against the United States, and in substance to decide that the
Smith Act, taken in connection with the general criminal conspiracy
provisions of the U. S. C., the Internal Security Act of 1950, and the
Communist Control Act of 1954, indicates an interest on the part
of Congress to occupy exclusively the field of sedition at least where
the offense charged is a Federal crime of the type of that charged in
that case, even though alleged as a conspiracy against the State. It
would serve no purpose to recite the reasoning of the Supreme
Court here further than to remark that it rests upon three principal
grounds, (1) that ‘ (t)he scheme of federal regulation (is) so pervasive
as to make reasonable the inference that Congress left no room for
the States to supplement it,’ (2) that ‘the federal interest is so domi-
nant that the federal system (must) be assumed to preclude enforce-
ment of state laws on the same subject,’ and (3) that enforcement
of the State sedition acts ‘presents a serious danger of conflict with
the administration of the federal program.’”

And further the Court state
“We do not wish to be understood as saying that there can never he

any instance of any kind of sedition directed so exclusively against
the State as to fall outside the sweep of Pennsylvania v. Nelson. If
it is to be said that there can never be such an instance, it must be said
elsewhere.”

Thus we see that while our court recognizes that the federal
government has pre-empted the field dealing with subversion “the
door is still left open” and that the individual States may never deal
with the subject matter has not as yet “been said elsewhere.”
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It must be apparent, however, unless 1 misread the significance
of the Nelson, Gilbert and Hood cases, that the decisions deal with
the rights of the federal and state governments with respect to
■prosecution. None of these cases deals with the question of the
right of the individual States to investigate.

This appears to be the view of the New Hampshire Supreme
Court which held in the case of Kahn v. Wyman, decided June 8,
1956, that “.

. . while it is not clear what a state legislative investi-
gation of subversive activities may accomplish at the present time,
we are not satisfied that the Nelson case purports to preclude such
an investigation ... a declaration to that effect must come from
higher authority.”

Here then, for the moment, the matter rests. Perhaps the Su-
preme Court of the United States will speak further, and perhaps
the Congress of the United States wil 1 enact a law, finding favor
with most of tire State Attorneys General throughout the country,
which will grant concurrent jurisdiction to both the state and federal
government to prosecute cases in the field of sedition and subversion.

3. The Privilege against Self-Incrimination in Legislative Inves-
tigation. The privilege against self-incrimination for witnesses ap-
pearing before legislative committees was clearly enunciated in
Emery’s case, 107 Mass. 172. This case is by far the most important
in Massachusetts, covering both the privilege against self-incrimina-
tion and immunity clauses which may be present in the legislation
ordering such an investigation. Appearing before the legislative
committee, the defendant was asked, “Have you ever paid any
money to any state constable and do you know of any corrupt
practice or improper conduct in the State Police? If so, state fully
what sums and to whom you have thus paid money and also what
you know of such corrupt practice and improper conduct.” This
question the defendant refused to answer upon the grounds, first,
that the answer thereto would accuse me of an indictable offence;
and secondly, that the answer thereto will furnish evidence against
me by which I can be convicted of such an offence.

The Court held that the privilege against self-incrimination as
contained in Article Twelve of the Massachusetts Constitution
applies to legislative investigations and the immunity clause in the
then statute setting up that investigation was not sufficient to
compel the witness to answer.
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The constitutional privilege as set forth in Article Twelve of the
Massachusetts Constitution reads as follows:

“Article XII. Prosecution as Regulating Jury Trial, etc. No
subject shall be held to answer for any crimes or offenses until the
same is fully and plainly, substantially and formally described to
him; or be compelled to accuse, or furnish against himself . .

As to that portion of the article dealing with “or be compelled
to accuse or furnish evidence against himself”, the Court in
part, “If the disclosure thus made would be capable of being used
against himself as a confession of a crime, or an admission of facts
tending to prove the commission of an offense against himself in
any prosecution then pending, or that might be brought against him
therefor, such disclosure would be an accusation of himself within
the meaning of the constitutional provision.”

In People v. Mather, 4 Wend. 221, this exemption extended to the
disclosure of any fact which might constitute an essential link in the
chain of evidence by which guilt might be established, although that
fact alone would not indicate any crime.

As may be apparent from the preceding authorities, a witness
can be forced to answer pertinent questions directed to him by a
legislative committee, and in the
immunity clause commensurate
crimination, he need not answer
evidence against himself, or be
prosecution.

absence of a statute containing an
with his privilege against self-in-
any questions which would furnish
a link in a chain in a subsequent

The Commonwealth of Massachusetts has no immunity statute
and the adoption of one is a matter which the Legislature might well
take under advisement.

On the Federal level, there has been much more said by the courts,
vis-a-vis the congressional committee and the private affairs of the
citizen.

‘ to time carried accounts of the
Committee and the Senate Crime
and women have been subpoenaed

The daily press has from tinn
House Un-American Activities (

Investigating Committee men
before these and other congressional committees and have been
questioned closely and at length as to their activities. Witnesses
received subpoenas duces tecum requiring them to bring to these
hearings books, letters, records, memoranda and a variety of other
materials.
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From the point of view of the investigating legislator bent on
accumulating information the problems raised are important. How
far may he go in his probing and his demands for documents and/or
information? Or, to put it another way, into what limits will the
Court circumscribe his power in enforcing and enjoining his actions.
From 1880 to 1924, there were investigations into the District of
Columbia real estate pool, into the books, accounts and methods of
a railroad which had received aid from the United States, into the
management and affairs of another railroad company, into charges
of misconduct by members of the Senate, into the question of com-
binations of railroad companies. The purpose of each of these in-
vestigations, with the exception of that into the Columbia real
estate pool (see Kilborn v. Thompson, 103 U. S. 168) was upheld by
the Courts as being within the realm and powers of Congress.

From 1924 to 1930, there were cases involving an administrative
investigation into the affairs of a great tobacco company, and con-
gressional investigations into the election of a United States Senator,
into alleged failure of the United States Attorney General to prose-
cute properly violations under the Anti-Trust laws, and into leases
involving the naval oil reserves. Several years later, in the days of
the Teapot Dome and Elk Hill oil scandals, a committee of the
Senate appointed to “investigate circumstances and facts and report
the same to the Senate”, concerning the alleged failure of Harry M.
Doherty, Attorney General of the United States, to prosecute
properly violations of the Sherman Anti-Trust law. In this case
the Court said:

“Neither house is invested with general power to inquire into
private affairs and compel disclosures, but only with such limited
power of inquiry as is shown to exist when the rule of constitutional
inter-relation just stated is rightly applied.”

However, the Court indicated:
“The two houses of Congress in their separate relations possess,

not only such powers as are expressly granted to them by the Con-
stitution, but such auxiliary powers as are necessary and appro-
priate to make their express powers effective.”

Thus the Court held that this investigation was a proper and
legal one for Congress to make. By this time, it was becoming
evident that the Court must enlarge the scope of congressional in-
vestigatory powers from those indicated initially in the Kilborn case.

During the period, 1930 to 1940, there were cases involving con-
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gressional investigations into campaign expenses of Senators, into
violations of rights of labor to organize, and into the question of
old-age pensions. In addition to these, a number of cases were de-
cided involving the scope of the subpoena duces tecum. And the
Courts held generally that the scope of inquiry may be as broad as
is necessary to make effective the powers of Congress.

In Townsend v. U. S., 95 F. 2nd 352, decided in 1938, the United
States Court of Appeals for the District of Columbia set forth in
clearer terms what it considered to be the then rule as to con-
gressional inquiries:

“A legislative inquiry relates to a case and the evidence to be
admissible must be measured by the narrow limits of the pleadings.
A legislative inquiry anticipates all possible cases which may arise
thereunder and the evidence admissible must be responsive to the
scope of the inquiry which generally is very broad.”

The Court went on to say:
“A witness may exercise his privilege of refusing to answer ques-

tions and submit to a court the correctness of his judgment in so
doing, but in the event he is mistaken as to the law it is no defense
for he is bound rightly to construe the statute.”

The period of 1940 to 1950 was a decade which saw the rise of
administrative agencies, many of a temporary war-time nature,
entrusted with the administration and enforcement of complex laws
of great scope and breadth.

In Barsky v. United States, 167 F. 2nd 241, the House Un-
American Activities Committee’s investigation of the Joint Anti-
Fascist Refugee Committee was involved. Members of that or-
ganization were served with subpoenas duces tecum requiring the
production of records of the association relating to the receipt and
disbursement of certain money and certain correspondence with per-
sons in foreign countries. The witnesses refused to produce this
evidence. Once again, the resolution creating the Un-American
Activities Committee was assailed as authorizing and inquiring into
political opinion and expression, all in violation of the First Amend-
ment of the Constitution. The defendants claimed that these
records might reveal that they were believers in Communism or
members of the Communist Party.

In answer to this, the Court took a long step and declared:
“We hold that in view of the representations to the Congress as

to the nature, purpose and program of Communism and the Com-
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munist Party, and in view of the legislation proposed, pending and
possible in respect to or premised upon that subject, and in view of
the involvement of that subject in the foreign policy of the govern-
ment, Congress has power to make inquiry of an individual which
may elicit the answer that the witness is a believer in Communism
or a member of the Communist Party.”

The Court also pointed out that the congressional power of in-
quiry is not unlimited but then went on to give what well may be
the true justification for this decision, as follows:

“In our view, it would he sheer folly as a matter of governmental
policy for an existing government to refrain from inquiry into po-
tential threats to itself, not alone for the selfish reason of self-protec-
tion, but for the basic reason that having been established by the people
as an instrumentality for the protection of the rights of the people, it
has an obligation to its creator to preserve itself.”

As part of its investigation into the National Council for Ameri-
can-Soviet Friendship, Inc., the House Committee on Un-American
Activities served a subpoena duces tecum upon a member of said
organization calling for the records of the 1945 receipts and dis-
bursements. This the witness refused to do, as well as declining to
give the name of his organization’s Publications Committee. A
conviction under 2 U. S. C. A. § 192, was sustained by the Court of
Appeals, holding that an inquiry into the source of the organiza-
tion’s revenue as well as the names of those responsible for publish-
ing its material was pertinent. (See Morford v. U. S. 176 F. 2d 54,
decided in 1949.)

The Supreme Court has reasonably recently held that a witness
before a Grand Jury need not answer questions that would “furnish
a link in the chain of evidence needed in a prosecution of the witness
under the Smith Act.” (See Blau v. U. S. 340 U. S. 159, decided
in 1950.)

The Smith Act makes it a crime, among other things, to advocate
knowingly the desirability of overthrow of the government by force
or violence; to organize or help to organize any society or group
which teaches, advocates or encourages such overthrow of the gov-
ernment; to be or become a member of such group with knowledge
of its purposes. (18 U. S. C. A. § 2385.)

Where does this leave the situation today with regard to the
power of the congressional investigating committee?
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It would appear that the law today might be summarized a
follows:

1. The object of the investigation must be one that Congre
constitutionally has authority to act upon.

2. This may fall under the judicial power, such as a power to try
and expel its own members. It may fall under the duty of Congress
to preserve our present form of government. It may fall under the
present power of Congress to legislate. It may fall under any power
given to Congress by the Constitution or it may fall under any
auxiliary power necessary to make an express power effective. The
fact that Congress may not be able to legislate on all aspects of the
object does not invalidate the investigation. Even though purposes
other than those upon which Congress may act are present, so long
as the principal purpose is within the power of Congress, the investi-
gation will be held valid. Moreover, the lawfulness of the investi-
gation will be presumed by the court and the witness must rebut
this presumption.

In no case since Kilbourne v. Thompson, has the object of a con-
gressional investigation been condemned.

3. A witness does not have to respond to questions that pry into
his private affairs, yet today no affairs appear to be private which
are pertinent to a lawful investigation.

4. A witness need not answer a question that is not pertinent to
the inquiry, but pertinency is a question of law and that question is
usually cited giving very broad limits to the committee broad
enough to make effective the powers of Congress. A witness is
bound to correctly interpret and apply the law, and good faith in
his refusal to answer or to produce evidence is no defence in a prose-
cution under the statute or a contempt proceeding.

The Barsky case mentioned herein perhaps deserves a some-
what special treatment because, perhaps more than any other that
has come to my attention, it delineates with brilliant clarity the
various arguments on “each side of the fence.”

The Barsky Case.

The Barsky case was heard in the United States Court of Appeals,
District of Columbia, 1948, and is reported in 167 Fed. 2nd at page
241.
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Tire significance of this case, even though its issues have not been
decided by a court of last resort, is monumental. In an honest
effort to deal with the problem of the citizen and investigating com-
mittees, it deserves special attention.

The decision was divided two to one in a three man court. Sig-
nificant passages of both opinions follow:

A. From the Majority Decision
1. The problem thus presented is difficult and delicate. In it, we

have not only the frequent real problem of balancing the public
interest against private security but in this instance we must do so
in the midst of swirling currents of public emotion in both directions.
We are presented with extreme declarations in respect to Commu-
nists and equally extreme declarations in respect to the Congres-
sional committee. The duty of the court is no less than to render
judgment with utter detachment.

2. Preliminary inquiry has from the earliest times been con-
sidered an essential of the legislative process. By it are to be
determined both the advisability for and the content of legislation.

3. Constitutional legislation might ensue from information derived
by an inquiry upon the subject described. That potentiality is the
measure of the power of inquiry.

4. The existing machinery of government has power to inquire
into the potential threats to itself, not alone to the selfish reason of
self-protection, but for the basic reason that having been established
by the people as an instrumentality for the protection of the rights
of the people, it has an obligation to its creators to preserve itself.

5. Congress is charged with part of the responsibility imposed
upon the federal government by that clause of the Constitution
which provides that “The United States shall guarantee to every
state in this union a republican form of government.” Article XI,
Sec. 4. This clause alone would supply the authority for congres-
sional inquiry into potential threats into the republican forms of
the governments of the States.

6. If Congress has power to inquire into the subjects of Commu-
nism and the Communist Party, it has power to identify the indi-
viduals who believe in Communism and those who belong to the
party. The nature and scope of the program and activities depend
in large measure upon the character and number of their adherents.

7. In our view, it would be sheer folly as a matter of governmental
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policy for an existing government to refrain from inquiry into po-
tential threats to its existence or security until danger was clear and
present and, for the judicial branch of the government to hold the
legislative branch to be without power to make such an inquiry
until the danger is clear and present would be absurd. How, except
upon inquiry, would the Congress know whether the danger is clear
and present? There is a vast difference between the necessity for
inquiry and the necessity for action. The latter may be only when
danger is clear and present, but the former is when danger is reason-
ably represented as potential.

8. That the protection of the private rights upon occasion in-
volves an invasion of those rights is in theory a paradox but, in the
world as it happens to be, is a realistic problem which requires a
practical answer. That invasion should never occur, except upon
necessity, but unless democratic government, by which we mean
government premised upon individual human rights, can protect
itself by means commensurate with danger, it is doomed. That it
cannot do so is the hope of its opponents, query of its skeptics, the
fear of its supporters.

9. We hold in view of the representations to the Congress of the
nature, purposes and program of Communism, and the Communist
Party, and in view of the legislation proposed, pending and possible
in respect to or premised upon that subject, and in view of the in-
volvement of that subject in the foreign policy of the government, Con-
gress has power to make an inquiry of an individual which may elicit
the answer that the witness is a believer in Communism or a member of
the Communist Party.

B. The Minority Dissenting Opinion in the Barsky Case.
1. In my opinion, the House Committee’s investigation abridges

freedom of speech and inflicts punishment without trial.
2. The investigation restricts the freedom of speech by uncovering

and stigmatizing expressions of unpopular views.
3. The Committee gives wide publicity to its proceedings. This

exposes the men and women whose views are advertised to risks of
insult, ostracism and lasting loss of employment. The Committee’s
practice ofadvertising and stigmatizing unpopular views is therefore
a strong deterrent to any expression, however private, of such views.

4. The investigation also restricts freedom of speech by forcing
people to express views. Freedom of speech is freedom in respect
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to speech and includes freedom not to speak. To force an American
citizen publicly to profess any statement or belief is to violate the
First Amendment.

5. If there is any fixed star in our constitutional constellation, it
is that no official, high or petty, can prescribe what shall be orthodox
in politics, nationalism, religion or other matters of opinion, or
force citizens to confess by word or act their faith therein.

6. If they decline “publicly to profess any statement of belief,”
they invite contempt. The privilege of choosing between speech that
means ostracism and speech that means perjury is not freedom of
speech.

7. The Committee and its members have repeatedly said in terms
or in effect that its main purpose is to do by exposure and publicity
what it believes may not validly be done by legislation.

8. The Committee has embarked upon a systematic campaign to
suppress freedom of political and economical opinion. What Con-
gress may not restrain, Congress may not restrain by exposure and
obliquity.

9. The great interest in free speech should be sacrificed only when
the interest in public safety is really imperilled. The American
policy is to meet force by force and talk by talk.

10. The premise that the government must have power to protect
itself by discovering whether it is in clear and present danger of
overthrow, is sound. But it does not support the conclusion that
Congress may compel men to disclose their personal opinions, to a
committee and also for the world, on topics ranging from Commu-
nism, however remotely and peaceably achieved, to the American
system of checks and balances, the British Empire and the Franco
Government of Spain.

11. It is interesting to note, even in the brilliant minority deci-
sion, the Judge says, “The premise that the government must have
power to protect itself by discovering whether it is in clear and pres-
ent danger of overthrow is sound.”

The Attorney General’s List (Subversive Lists)

The list referred to is the one in which the Attorney General of
the United States indicated that various organizations were Totali-
tarian, Communist or Subversive. The Attorney General has
compiled this list by consulting information available to the De-



1957.] HOUSE No. 3157. 35

partment of Justice and publishing the names of these organiza-
tions believed to fit the categoric: of the loyalty order

No hearings have been held,
publicly to support the listings, ai
nor its members have been allowe

no evidence has been presented
d neither the organization leaders
1 to appear to contest the listing,
ascist Refugee Committee versusIn the case of the Joint Anti-F

McGrath decided in 1951, Just!
and Jackson all wrote concurring
General’s list as unconstitutiona
belief that the designation of an o

:es Black, Frankfurter, Douglas
opinions attacking the Attorney

Justice Black expressed the
ization as subversive without

notice and hearing violated clue process, while he condemned the
list itself as “a most evil type of censorship” in flagrant violation
of the First Amendment.

Justice Frankfurter thought the arbitrary designation of organ-
izations as subversive without hearings was “so devoid of funda-
mental fairness as to offend the due process clause of the Fifth
Amendment.” Justice Douglas thought the list amounted to “bor-
rowing the totalitarian techniques of our opponents,” and Justice
Jackson agreed with Justice Frankfurter that the designation of an
organization as disloyal without a hearing was a violation of due
process of law.

The Attorney General defended this listing without hearings as
being necessary to protect sources of government information. If
the Attorney Genera! were obliged to “prove” his case, he would
have to expose an undercover agent and jeopardize further defec-
tion. This may well be, but irrespective of his contention, a prob-

y serious problem with whichlem was none-the-less created, a
the Commission had to deal.

Many loyal Americans have bei
munist organizations and aiding
They have been deceived, usual]
patriotic names of such organizatu
publicized individuals have from
un-American movements.

« duped into joining pro-Com-
Leftist sponsored movements,
y by high-sounding and often
ns, and by the fact that widely
time to time sponsored these

Many of these organizations appear to be dedicated to “relief”
or “aid” to Spain. There are also numerous organizations which
ostensibly concern themselves with the “protection” of minorities,
usually “alien” minorities.

In many instances these organizations manage to attract a cer-
tain amount of support and commendation by actually advocating
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beliefs and practices which are in accord with genuine American
principles. Somewhere along the line, however, aid to the Soviet
and to Communism is discernible unfortunately, not always
readily so.

The list which I have before me entitled “The Red Front in the
United States Communists, Socialists, Radicals, Left-Winger and
Red-Front Organizations in America” which was compiled from
official Government Publications contains the names of five hun-
dred and sixty-four such organizations of which fifty-nine have the
word “American,” in their titles. livery organization and enter-
prise in the compilation has been officially declared to be Commu-
nist or Communist front by some official government agency,
federal, state or municipal.iai.

Since many Americans are basically “joiners” the list may well
serve a useful purpose in that people without adequate information
may have a guide for judging whether or not organizations they
are invited to join are worthy of their support.

I take it, however, that the list does not purport to label every
individual who has ever joined such an organization as subversive,
nor should membership in any such organization per se result in
a conclusion of “guilt association.” Let me attempt to prove
this proposition by directing my attention to a few illustrative
points:

ibraham Lincoln Brigade or Battalion.
This organization has been cited as subversive by the following

orgar is

(a) Committee on Un-American Activities of the United States
Con

(b ) Committee on Un-American Activities of the California
Legislature.

(c) Massachusetts House Committee on Un-American Activities,
(d) Pennsylvania Commonwealth Council.
The weight of the evidence literally cries out that this organiza-

tion is subversive, that it was Communist conceived, Communist
manned, Communist staffed, and Communist controlled.

There is unsupported evidence available to me that some thirty-
five hundred Americans comprised the Abraham Lincoln Brigade.
I think that one cannot, should not and must not in the absence of
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evidence categorically label every individual American who was a
part of the Brigade as subversive.

I note in recent periodicals and editorial comments dealing with
the tremendous value of Spain to the United States Air Force and
the Strategic Air Command, that ports on the long Spanish coast
line are available and open to our Navy, and that aircraft carriers
which must refuel from time to time at convenient locations will
benefit immeasurably from Spanish hospitality.

I have no doubt that the cordial relationship existing between
our country and Spain, and our ability to use Spanish ports and
bases may well be vital in an effort to arrest the Soviet policy of
expansion.

The climate of either general or official opinion today bears little
similarity to the situation which existed a few short years ago.
If my memory serves me correctly, and I think it does, Hitler,
Mussolini and Franco had much in common, and made a common
cause in the middle 30’s and early 40’s. Basically the line followed
by each was the same. When they differed it was not in principle
but in degree. Each strutted, gesticulated, threatened and ranted
against the democracies, and while Spain remained neutral there
was no question about “whom it was neutral against.”

It was during this period that many Americans, seeing in Franco
a recognizable threat, comparable in some measure to Hitler with
whom he would share the “loot” of Europe, joined the Abraham
Lincoln Brigade and fought, not for a Communist victory, but
rather for a Fascist defeat. People who would equate all members
of the Abraham Lincoln Brigade with Communism, must remember
that Hitler and Mussolini both were allies of Franco. The acquisi-
tion by Franco of these invaluable cohorts is not calculated in ray

judgment to make of him a part of a Lloly Triumvirate.
I conclude, therefore, that there are perhaps four possible con-

clusions to be drawn from participation in the Spanish Civil Wa
1. That some who fought therein were Fascists or Nazis.
2. That some wdio fought therein were Communi
3. That some who fought therein were interested in participating

in a fight wherever it was, and without too much concern as to the
side on which they happened to find themselv

4. That some who fought therein were fighting for the preserva-
tion of liberty and democracy, convinced that the so-called Loyalist
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side was the side on which this end result could be accomplished,
and that in so doing they were fighting Hitler and Company, and
Franco was a part of that company. But so far as the bar of public
opinion, as distinguished from a court proceeding, the individual
who has joined an organization deemed by any fair measure as sub-
versive, may owe the public and himself the duty of demonstrating
his innocence, for in the words of the Chief Justice in the case of
Faxon v. The School Committee of Boston (referred to elsewhere in
this report), "Nothing the court can do or say will prevent the
public from drawing its own inferences from refusals to testify.”

2. American-Soviet Amity or Aid Groups

Under this heading I shall discuss generally some of the problems
involved. The list compiled from official government publications
hereinbefore referred to includes such specific titles as the follow-
ing:

(a) “American Committee for Friendship with the Soviet,” cited
as Communist or Communist Front by the Committee on Un-
American Activities of the California Legislature.

( b ) "American Committee for Russian Famine Relief,” cited as
Communist or Communist Front by the Committee on Un-Ameri-
can Activities of the California Legislature.

(c) "American Council on Soviet Relations,” cited as Commu-
nist or Communist Front by the Attorney General of the United
States, the Committee on Un-American Activities of the United
States Congress, and by the Committee on Un-American Activities
of the California Legislature.

(d) "The American-Russian Institute for Cultural Relations with
the Soviet,” cited as Communist or Communist Front by the
Committee on Un-American Activities of the California Legisla-
ture, and by the Massachusetts House Committee on Un-American
Activities.

A host of other American-Soviet organizations similar to the
v e

I submit at the outset in my discussion of the significance of
membership in the foregoing or similar organizations, that I have
little evidence of the activities of anjr of them other than what
might be inferred from the title. If after long, arduous, laborious
work the various Un-American Activities Committees have, after
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examination into these organizations come to the conclusion, in good
conscience, that these groups are Communist or Communist Front,
there is perhaps little likelihood that they are anything but sub-
versive groups.

I would, however, again stress the fact that none of the Un-
American Activities Committees has attempted to label all mem
bers of these groups as Communist or Communist sympathizers.

Today Russia is a feared if not a hated major power. This
country has, I hope, been alerted to its goal of world domination
by whatever means or methods required; it would, however, be
well to remember the general climate of thought and opinion dur-
ing the period 1933-1946.

The year 1933 was a year of great wholesale decisions. I say
this factually rather than critically. This was the year in which the
hopes of Europe were blasted by our refusal to co-operate in the
Economic Conference of 1933. It was the year in which there was
the calculated creation of a vast dependency on government through
immense relief projects and subsidies and it was also the year and
period in which was reborn a liaison with the Soviet without, per-
haps, the realization of the malignant nature of Communism.

I find it difficult to believe and therefore will not subscribe to the
thought expressed by a few irresponsible people that this was the
beginning of a period of Twenty Years of Treason a statement
which I regard not only as irresponsible, but vicious in the extreme
and beneath contempt.

It was, however, a period which now is on trial before the bar of
history, and if history shall determine that this was a period in
which in some instances, even major instances, judgment was at
fault shall we now, influenced in some measure by our own current
fears, equate bad judgment with treason? It would seem to me
that to do so would have many of the dubious attributes of enacting
an ex post facto law which would make it possible to find one guilty
today of something he did yesteryear which was not then a crime.

It may be of interest to observe at this point the different ways
in which three societies at times have dealt with “bad judgment:”

(a) In England the individual who has inflicted bad judgment on
his people has been elevated to the peerage.

(5) In the United States he is castigated at election time by the
party out of office.
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(c) And in the Soviet, he is relegated to the salt mines or other-
wise liquidated.

Since at the time of our recognition of Russia the vast majority
of the American people, Republicans and Democrats alike, either
approved or were silently acquiescent, all of them must share a
portion of the blame.

And if during this period many loyal Americans were attracted
to Soviet American Friendship groups generally, and if their
primary purpose was to foster friendship between two militarily
powerful nations, and if there was no deceitful purpose, nor sub-
versive allegiance to a foreign power, then such individuals should
not at any time be pilloried for what was at another period an ac-
ceptable course of conduct.

Let me inject a personal experience which will point up a facet
of this general problem. In 1942 I was stationed at Camp Croft,
South Carolina. One day, in the company of several hundred
G. Ids, we were marched into a recreation hall for an orientation
hour at the conclusion of which there was a question and discussion
period, guided by an extremely intelligent N. C. 0. I wanted to
make a statement (never again for silence is, indeed, golden)
which, because of the crowd, could not be heard. I was therefore
motioned to the microphone on the platform an unexpected de-
velopment. Then and there I stated that “it was rumored that
Rudolph Hess had flown to England with a view to effecting a
cessation of hostilities between England and Germany so that both
could then make common cause against Russia which was the real
enemy.” I got no further; the sergeant in charge of the class
gently but firmly withdrew the microphone from me, and I was in-
vited to return to my seat. Nothing further happened, save that
in the barracks that night many fine, intelligent G. T.’s unquestion-
ably influenced by the fact that Russia was then our ally at
least our military ally told me I was mistaken, in highly flavored
G. I. terms.

A month or two later I accidentally met the sergeant. He re-
called the incident and when I asked “How come?” he answered,
“The Army policy is that you can’t say such things even if they
are true!”

I have no way of knowing whether he spoke for himself or was
reflecting official Army policy. (I suspect that official Army policy
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knew years ago of the threat of Communism.) The point is that
at least at Camp Croft in 1942, on this platform, Russia was not to
be impugned. She was our ally and one does not speak evil of one’s
ally.

In the light of the foregoing, while it may be true that all of the
American Soviet Amity or Aid Groups mentioned in the official
government publications list before me, are Communist or Com-
munist front organizations, they nonetheless unquestionably at-
tracted many unsuspecting but thoroughly loyal American souls
who were impressed by catch phrases in an atmosphere which was
not then what it is now.

compelled in any Criminal Case to be a Witness against Him-
self.”

The source of this clause was the maxim that “No man is bound
to accuse himself” which was brought forward in England late in
the 16th Century in protest against the inquisitorial methods of the
ecclesiastical courts. At that time the common law itself permitted
accused defendants to be questioned.

Under the clause a witness in any proceeding whatsoever in
which testimony is legally required may refuse to answer any ques-
tion, his answer to which might be used against him in a future
criminal proceeding, or which might uncover further evidence
against him (McCarthy v. Arndstein, 266 U. S. 34).

The witness must explicitly claim his constitutional immunity
or he will be considered to have waived it (see Rogers v. United
States, 340 U. S. 367). But he is not the final judge of the validity
of this claim (see Hoffman v. United States, 341 U. S. 479).

The privilege exists solely for the protection of the witness him-
self and may not be claimed for the benefit of third parties. (See
Rogers v. United States, 340 U. S. 367. See also United States v.
Murdoch, 284 U. S. 141.)

A witness may not refuse to answer questions on the ground that
he would thereby expose himself to prosecution by a State (see
United States v. Murdoch, 284 U. S. 141).

An individual who has acquired income by illicit means is not ex-
cused from making out an income tax return because he might
thereby expose himself to criminal prosecution by the United

3. Self-Incrimination Significance of the Words “Nor shall be
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States. “He could not draw a conjurous circle around the whole
matter,” said Justice Holmes. “By his own declaration that to
write any word upon the government blank would bring him into
danger of the law” (see Sullivan v. United States, 274 U. S. 259).

A bankrupt is not deprived of his constitutional right not to
testify against himself by an order requiring him to surrender his
books to a duly authorized Receiver (see Re Harris, 221 U. S. 274).

He may not object to the use of his books and papers as incrim-
inating evidence against him while they are in the custody of the
bankruptcy court (see Dier v. Banton, 262 U. S. 147); nor may he
condition their delivery by requiring a guarantee that they will
not be used as incriminating evidence (see Re Fuller, 262 U. S. 91).

The privilege of witnesses, being a purely personal one, may not
be claimed by an agent or officer of a corporation either in its behalf
or in his own behalf as regards books and papers of the corporation
(see Hale v. Henkel, 201 U. S. 43); and the same rule holds in the
case of the custodian of the records of a labor union (see United
States v. White, 322 U. S. 694), nor does the Communist Party
enjoy any immunity as to its books and records (see Rogers v.
United States, 340 U. S. 367).

Congressional Investigations.

Investigations in Aid of Legislation.

No provision of the Constitution expressly authorized either
House of Congress to make investigations and exact testimony to
the end that it may exercise its legislative functions effectively and
advisedly. But such a power had been frequently exercised by the
British Parliament and by the assemblies of the American Colonies
prior to the adoption of the Constitution (see Landis, Constitu-
tional Limitations on the Congressional Power of Investigation,
40 Harv. L. Rev. 153). This was asserted by the House of Repre-
sentatives as early as 1792, when it appointed a committee to
investigate the disaster to General St. Clair and his army in the
Northwest and empowered it to “call for such persons, papers and
records, as may be necessary to assist their inquiries.” (See 3
Annals of Congress 493, 1792.)

Prior to his decision in the case of Faxon v. School Committee of
Boston, Chief Justice Qua of the Massachusetts Supreme Judicial
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Court was regarded in various circles as a learned, scholarly in-
dividual, a man with his “head in the clouds” but his feet on the
ground nonetheless; truly an individual of tremendous competency
who could guard against an invasion of civil rights and at one and
the same time protect the best interests of the country and of the
State; since his opinion in the case of George R. Faxon v. School
Committee of Boston, reported in 1954 Advance Sheets, page 613,
the evaluation of Chief Justice Qua’s abilities, in somewhat dubious
circles, is apparently not given quite the same treatment as it was
prior thereto. One can only speculate as to the reason why.

In any event, in the case the petitioner sought reinstatement by
writ of mandamus to his position as master in a Boston school from
which he was dismissed by order of the School Committee on
June 22, 1953.

For many years the petitioner had been employed as a teacher
to serve “at discretion” in the public schools in the city of Boston.
On March 26, 1953, he was called before a duly authorized sub-
committee of the United States Senate, acting within its powers,
and there declined on the grounds of self-incrimination to answer
questions as to whether he was then a member of the Communist
Party; whether while teaching in various designated Boston schools
he had tried to recruit students or others into the Communist
Party or into the Young Communist League; whether he had
ever made an effort to recruit a fellow teacher into the Communist
Party; and whether he had attended any secret meetings of the
Communist Party in or out of Massachusetts.

In his decision, Chief Justice Qua, speaking for the Court, says
“It is not so much to say that in this Commonwealth from time

immemorial school committees have had general charge of control
over the public schools, including the power to employ and to
dismiss teachers and to fix their compensation (see Knowles v.
Boston, 12 Gray 339; Leonard v. School Committee of Springfield,
241 Mass. 325). Permissible grounds for dismissal as provided in
St. 1953, chapter 244, section 42, are stated to be “inefficiency,
incapacity, conduct unbecoming a teacher, insubordination or
other good cause.” This language has been held to include any
ground “which is not arbitrary, irrational, unreasonable, or irrele-
vant to the Committee’s task of building up and maintaining an
efficient school system.” (See Renaldo v. School Committee of
Revere, 294 Mass. 167.)
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We do not believe that dismissal of the teacher for pleading self-incrimination before a Senate committee when asked about affiliation
with the Communist Party can be held by the court to be arbitrary,
irrational, unreasonable or irrelevant to the task of the school com-
mittee. Refusal to testify does not prove guilt, and no inference of
guilt can be drawn from it in a criminal case. (Opinion of the
Justices, 300 Mass. 620.)

But the question here is not one of guilt or innocence. It is a
question of administration by a public board in the public interest.
Neither the school committee nor the court exists in a vacuum. Neither
can profess ignorance of the currents of opinion which sway great
masses of people. It cannot be doubted that multitudes of people
in this community regard with abhorrence the Communist Party
and “Communism,” as that term is generally understood. It is
not for this court to say why this is so, or whether this feeling has
gone too far or not far enough. It is sufficient for us that the feel-
ing exists. Nothing the court can do or say will prevent the public
horn drawing its own inferences from refusals to testify. It is apparent
that a school teacher has extensive and peculiar opportunity to im-
press his attitude and views upon pupils in his charge. It was the
petitioner’s statutory duty to impress upon them “love of their
country.” (See Gen. Laws (Ter. Ed.), chapter 71, § 30, and also
Gen. Laws (Ter. Ed.), chapter 71, § 30A.)

If some of the questions which the petitioner declined to answer
bore directly upon the recruiting of students for Communism, the
school committee could find that a great many parents and others
would be seriously disturbed if the petitioner were allowed to con-
tinue teaching, and that this would undermine public confidence
and react unfavorably upon the school system. Considering the
position of the petitioner entirely apart from any question of fault
on his part, and as if he had merely suffered some misfortune, such
as a terrible disfiguring personal injury, the best interests of the
schools are paramount, and we cannot say that the school committee
exceeded its powers. But it is argued that the action of the school
committee is unconstitutional as in derogation of the privilege
against self-incrimination contained in the Fifth Amendment to the
Constitution of the United States, and consequently in violation of
the due process clause of the Fourteenth Amendment and of Article
X of the Declaration of Rights of the Constitution of this Conunon-
wealth. See Gen. Laws (Ter. Ed.), chapter 254, §§ 16, 16A, 17
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and 19, all as inserted by St. 1951, chapter 805, § 3, defining “Sub-
versive organization,” declaring the Communist Party to be such,
and imposing punishment for becoming or remaining a member of
a subversive organization knowing it to be subversive. (See, fur-
ther, U. S. C. 1946 Ed. Supp. 5 Title 18, § 2385 (The Smith Act);
Jones v. Commonwealth, 324 Mass. 491.)

So far as this Commonwealth is concerned, we think this conten-
tion is answered in principle by the epigrammatic statement of
Justice Holmes, speaking for the court in McAuliffe v. Mayor and
Aldermen of New Bedford, 155 Mass. 216; “the petitioner may
have a constitutional right to talk politics, but he has no constitu-
tional right to be a policeman.” In the case before us the petitioner
may have a constitutional right not to incriminate himself, but he
has no constitutional right to be a public school teacher. In view
of what has already been said as to the position and responsibilities
of a school teacher at the present time, it seems to us that the
inconsistency between the duty of the teacher in the public schools
and the exercise of the right not to incriminate oneself with respect
to association with Communist organizations is fully as great as
the instance of the policeman who asserts similar rights with respect
to other activities.

In Joyce v. Board of Education of Chicago, 325 111. Ap. 543, the
Court held that the right of free speech did not save a teacher from
dismissal for writing a letter to a student congratulating him on his
refusal to register for selective service. A somewhat similar case
reaching a similar conclusion is State v. Turner, 155 Fla. 270. In
Pockman v. Leonard, 39 Cal. 2nd 676, a statutory requirement that
a teacher take an oath that he was not knowingly an advocator of
or a member of any subversive organization was held valid. . . .

“We think no proof was needed of the petitioner’s knowledge
that the Communist Party was a subversive organization. The
School Committee could find that under existing conditions the
harm was done by the mere public refusal to testify, whatever the
petitioner’s knowledge or lack of knowledge. The issue here does
not relate to some obscure Communist “front” masquerading under
a virtuous name. We are prepared to say that the School Com-
mittee could assume that any teacher in the higher grades who
joined the Communist Party knew the nature and aims of that
party in this country . . .

.”
J1

“A teacher also has a duty, implied in law, when asked by a public
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authority a question reflecting upon his loyalty to the United States
of America, to hold himself above suspicion by meeting the question
with a categorically affirmative or negative answer; and a refusal
by such a teacher so to do constitutes conduct unbecoming a
teacher .... Garner v. Board of Public Works of Los Angeles,
341 U. S. 716.”

A Clear and Present Danger.

In many instances, the clear and present danger doctrine laid
down by Justice Holmes in the case of Schenck v. United States,
reported in 249 U. S. 47, has been called to our attention.

This was an indictment in three counts. The first charge is a
conspiracy to violate the Espionage Act of June 15, 1917 (40 Stat.
217, 219) by causing and attempting to cause insubordination, in
the military and naval forces of the United States, and to obstruct
the recruiting and enlistment service of the United States when the
United States was at war with the German Empire, to wit: that
the defendants wilfully conspired to have printed and circulated
to men who had been called and accepted for military service under
the Act of May 18, 1917, a document set forth and alleged to be
calculated to cause such insubordination and obstruction.

The second count alleges a conspiracy to commit an offence
inst the United States, to wit: the use of the mails for the trans-

mission of matter declared to be non-mailable by Title 12, section
2, of the Act of June 15, 1917, to wit: the above mentioned doc
ment, with an averment of oven

The third count charges an unlawful use of the mails for the
transmission of the same matter and otherwise as above. The de-
fendants -were found guilty on all the counts. They set up the
First Amendment of the Constitution forbidding Congress to make
any law abridging the freedom of speech, or of the press, and brin
ing the case to the Supreme Court on that ground

The document in question, in impassioned language, intimat
that “conscription was despotism in its worst form and a monstrous
wrong against humanity in the interest of Wall Street’s chosen few.
It said, “Do not submit to intimidation.” The document also
tated reasons for alleging that anyone violated the Court when he

refused to recognize “your right to assert your opposition to the



1957.] HOUSE No. 3157 47

draft.” It went on: “If you do not assert and support your rights,
you are helping to deny or disparage rights which it is the solemn
duty of all citizens and residents of the United States to retain.”
It described the arguments on the other side as coming from cun-
ning politicians and a mercenary capitalist press, and even silent
consent to the conscription law as helping to support an infamous
conspiracy.

It denied the power to send our citizens away to foreign shores
to shoot up the people of other lands, and added that words could
not express the condemnation such cold-blooded ruthlessness de-
served, etc., and wound up by stating “You must do your share to
maintain, support and uphold the rights of the people of this
country.”

In the course of its decision, the Court through Justice Holmes
says: “We admit that in many places and in ordinal times the
defendants in saying all that was said in the circular would have
been within their constitutional rights. But the character of every
act depends upon the circumstances in which it is done. (Aikens
v. Wisconsin, 195 U. S. 194.)

“The most stringent protection of free speech would not protect
a man in falsely shouting fire in a theatre and causing a panic. It
does not even protect a man from an injunction against uttering
words that may have all the effect of force. (Gompers v. Bucks
Stove & Range Co., 221 U. S. 418.)

“The question in every case is whether the words used are used in
such circumstances and/or are of such a nature as to create a clear
and present danger that will bring about the subversive evils that Con-
gress has a right to prevent. It is a question of proximity and degree.
When a nation is at war, hot, cold or frigid, many things that might
be said in times of peace are such a hindrance to its efforts that
their utterance will not be endured so long as men fight and that
no Court could regard them as protected by any constitutional
right. It seems to be admitted that if an actual obstruction of the
recruiting service were proved, liability for words that produced
that effect might be enforced.

“The Statute of 1917 in section 4 punishes conspiracy to ob-
struct as well as actual obstruction. If the act (speaking or cir-
culating a paper), its tendency and the intent with which it is
done, are the same, we perceive no ground for saying that success
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alone warrants making the act
States, 245 U. S. 474.)

crime.” (See Goldman v. United

Note. The above referred to Sc
March 3, 1919. Is not the danger jui
then? In fact, is it not more clear i

aenck v. United States and was decided on
it as clear and just as present now as it was
md is it not more present? During World

War I there was a tremendous ocean which separated us from the European conti-
nent. That tremendous ocean is still the same size, but does it not, from the point
of view of the time that it now takes to cross it, have the same vastness as it did
nearly forty years ago?

This is an atomic age. It is a day and age in which a guided missile and/or a
piloted missile can traverse the 8,000 miles which separates Moscow from San
Francisco in a matter of minutes, rather than in a matter of days, weeks or months,
which was required as we look backwards. In 1919 Russia had emerged from the
bloodiest revolution known to mankind in modern times. She was comparatively
weak, irresolute and licking her wounds. World domination was at that time
a matter for the future. Perhaps the future has caught up with us, for today one
has but to look at a world map to see how very nearly complete is our encircle-
ment by the Soviet Empire.

Today we must act more quickly. This does not mean that we should act more
hastily. It means only that the time within which a decision must be made is
much less today than it was forty years ago. We cannot stand by idly watching
encirclement from without and erosion from within.

The following year the Supreme Court in the case of Abrams et al.
v. United States, 250 U. S. 616 at 624, had some interesting things
to say which might well be contrasted with the Schenck case.

In the 1919 October term of the Supreme Court Justice Holmes,
in a classic dissent in which he was joined by Justice Brandeis, had
the following to say, which in the interests of fair play is made
available to the reader.

“.
. . but when men have realized that time has upset many

fighting fates, they may come to believe even more than they believe
the very foundations of their conduct that the ultimate good desired
is better reached by free trade in ideas that the best test of truth
is the power of thought to get itself accepted in the competition of
the market, and that truth is the only ground upon which their
wishes safely can be carried out. That at any rate is the theory of
our Constitution. It is an experiment, as all life is an experiment.
Every year, if not every day, we have to wager our salvation upon
some prophecy based upon imperfect knowledge. While that ex-
periment is part of our system, I think that we should be eternally
vigilant against attempts to check the expression of opinions that
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we loathe and believe to be fraught with death, unless they so
eminently threaten immediate interference with the lawful and
pressing purposes of the law that an immediate check is required
to save the country. . . Only the emergency that makes it
immediately dangerous to leave the correction of evil counsels to
time warrants malting any exceptions to the sweeping command,
“Congress shall make no law . . . abridging the freedom of speech”.

“Of course, I am speaking only of expressions of opinion and ex-
hortations, which were all that were uttered here, but I regret that
I cannot put into more impressive words my belief that in their
conviction upon this indictment the defendants were deprived of
their rights under the Constitution of the United States.”

The Undertaking of Unpopular Causes.
The pattern with respect to the undertaking by attorneys of un-

popular causes and unpopular people, was set immediately after
the Boston Massacre.

The British captain who gave the order to “fire,” which resulted
in the death of some of the Colonials, was defended by a Colonial
attorney of unimpeachable character, ability and patriotism.

Since those early days lawyers have deemed it an obligation to
their chosen profession to defend many whose causes were un-
popular.

I have no doubt that some of the lawyers who have appeared be-
fore us have themselves either been a part of, or sympathetic to,
the Communist cause this observation, however, applies only to
a few. The others were decent, high-minded attorneys who did
not shy away from an unpopular client because the “roar of the
crowd was against them.”

If lawyers were to reject unpopular causes as a general proposi-
tion, the whole field of criminal law would be abandoned, and the
rights of untold numbers placed in jeopardy a return to the dark
ages when representation was denied.

Freedom of Speech and Association and the Police Power.

Freedom of political discussion is merely a phrase if it must stop
short of questioning the fundamental ideas of politics, law and
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government, otherwise every government is justified in drawing
the line of free discussion at those principles or institutions which it
deems essential to its perpetuation a view to which the Russian
government would subscribe. It is the essence of political liberty
that it may create disaffection or other inconvenience to the exist-
ing government, otherwise there would be no merit in tolerating it.
This toleration, however, like all toleration is based not upon gen-
erosity, but on a sound policy; on the consideration, namely, that
ideas are suppressed by suppressing their free and public discussion,
and that such discussion alone can render them harmless and re-
move the excuse for illegality by giving hope of their realization by
lawful means.

In Rex v. Tuchin, Bishop I, sec. 456, Lord Holt expressed the
principle of intolerance when he said,

If people should not be called to account for possessing the people with an ill
opinion of government, no government can subsist. For it is necessary for all
governments that people should have a good opinion of it. And nothing can be
worse to any government than an endeavor to produce animosities as to the man-
agement of it; this has always been looked upon as a crime, and no government
can be safe without it is punished.

Freedom of speech finds, however, its limit in incitement to crime
and violence. By the principles of common law, the procurement
of crime is in itself a criminal act (Bishop’s New Criminal Law, I,
§ 604), and a conspiracy to commit a crime is criminal though the
end is never accomplished or even undertaken. Bishop’s New
Criminal Law I, § 432.)

The prohibition of acts punishable at common law is, of course,
within the constitutional power of state governments. Therefore
a statute may validly forbid all speaking and writing, the object
of which is to incite directly to the commission of violence and
crime. Such was found to be the character of the utterances of the
anarchist leaders in Chicago who were convicted in 1887 (Spies v.
People, 122 111. 1, 3).

In the anarchistic propaganda it is not easy to draw the line between discussion
or agitation that must or should be tolerated and methods that are or may be
made criminal. It is generally conceded that the State may forbid incitement to
crime, and incitement not addressed to a specific person may be brought within
the prohibitation of the law; and the law may go so far as to treat the glorification
of crimes that have been committed as contrary to public order and decency; but
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the doctrine that crime may under given conditions become justifiable, or that it
may have a tendency to arouse public conscience, should not in itself be held to
constitute a crime. It is clear that an exposition of social wrong or injustice must
be allowed, nor can the necessary liberty of agitation be said to be overstepped by
appeals to sentiment rather than to reason; and if it is said that appeal to senti-
ment is appeal to passion and may lead to disorder and violence, it must be an-
swered that this was always a plea upon which political agitation was formerly
suppressed. Not even the fact that an adherent of the doctrine commits a crime
is conclusive that the backing of the doctrine amounts to incitement; for the
crime may as well have been induced by a morbid brooding over conditions which
are the cause of social discontent, and some of the most notable of recent anarchist
crimes must probably be accounted for on the latter theory.

In America there has been and is the most absolute toleration of all political
associations. This, however, does not necessarily mean the lack of constitutional
power of regulation. Is there any good reason why the Legislature should not have
the power to prohibit secret societies, or societies whose members should bind
themselves by oath, to obey explicitly the order of superiors? Such a prohibition
would seem to be within the legitimate scope of the police power for the preven-
tion of crime and disorder, for the possibility of abuse of such organization for
criminal purposes is apparent, and it certainly impedes the efficient administration
of police.

Conclusion

The right of association may be placed under restraint in the
interest of peace, order and security, as a reasonable regulation.
(From “The Police Power Public Policy and Constitutional
Rights,” Ernest Freund, 1904.)

The Use of Informers before Investigating Committees
Another very serious and troublesome problem revolves around

the use of informers before investigating committees.
In my opinion this problem is a particularly thorny one, for it

has been the vehicle by means of which excesses may have resulted
on “both sides of the table.”

We start off with the general proposition that society has the
right and the duty to protect its
society do not apprehend thems
spiracy lies in its furtiveness, its
that the best laid plans of plotter

If, and that conspirators in such
;lves. The very nature of con-
lecrecy, its stealth. Certain it is

; are not made in the local muni-
cipal stadium thronged with observers intent upon a broadcast of
the plan of operations over a network of loudspeakers.
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In the expose of almost any crime, informers have been used since
the beginning of time. When used to apprehend income tax evaders,
the tip-off coming from “wronged” wives, suspicious neighbors,
jealous competitors, no one (save perhaps the accused) seems to be
too deeply concerned about the fact that the testimony of an in-
former is instrumental in bringing about a conviction. Why, then,
I ask, should there be less credence given to an informer in the field
of subversion? If I were a member of the XYZ Fraternal Order it
would be reasonable to expect that I would know at least some of
my brethren in that order. And if I were a member of the Com-
munist Party it would appear equally reasonable that I would
know some of the people who comprised that body.

I have no great love or affection for certain informers. In some
instances they may be a miserable breed, and certainly the Russian
child who informs on his parents to the dread G. P. U. is not an
object of my admiration —or of yours; but reason dictates that
an informer, though not necessarily a lovable character, is not ipso
facto a liar because he is an informer. It is just as possible that he
is filled with contrition and a desire to rid himself of the yoke of his
past as it is that he is a moral degenerate unworthy of even a mo-
ment’s trust or confidence. Indeed, in many instances he may be
the noblest variety of patriot informing as a part of sworn duty
and obligation.

During the course of our investigations we heard testimony
from several informers some of them former undercover agents
of the F. B. I. The credence we gave to their utterances was by
no means the same in each instance. One of them was an individual
whose testimony has “stood up” for years; the evidence of a highly
personable other individual withstood the onslaught of the most
vigorous cross-examination conducted by our Commission; a third
told many truths, perhaps more half-truths, exaggerated, postured
and filled me with a sense of revulsion.

The foregoing leads me to yet another topic which I shall discuss
briefly under the heading of

At the outset it is conceded that in many instances there has been
altogether too much emotional “thinking” in the entire area of

The Abdication from Reason.
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security and the preservation of civil liberties. Emotional excesses,
perhaps in many instances intentional ones, have been committed
in various camps.

The words “Fascist” and “Communist” have been bandied
about altogether too freely without, in many instances, too much
regard for the truth of either characterization. The words “liberal,”
“intellectual,” “conservative,” “right-wing,” “left-wing” have
taken on an ominous significance, and are used as epithets by means
of which one group castigates the other. One almost deplores hav-
ing been born a “lefty” or a “righty,” and almost wishes that he
were “ambidextrous” until he reflects that as such he would be
fair prey for both extremes.

Permit me to make the following observations:
(1) It is my observation that there has been an infiltration of

Communist influences into many organizations honestly dedicated
to the preservation of Civil Liberties.

(2) It is my observation that there has been an infiltration of
Fascist influences into many areas honestly dedicated to the preser-
vation of national security.

(3) To those who feel that investigating committees should not
be dealing with the subject of subversion, I would say that there is
at least as much validity to an investigation of Communism which
they decry, as there is to an investigation of Fascism, or the evils
of big business and monopoly, which they applaud.

(4) To those who feel that investigating committees should deal
vigorously with the subject matter of subversion I would agree,
but further say that such committees may not be used for the pur-
pose of suppression or of inducing conformity.

(5) To those who are honestly dedicated to the preservation of
civil liberties, I would say “clean your own house, and rid yourselves
of the Communist fungus growth which has attached itself to your
household.”

(6) To those who are honestly dedicated to the preservation of
national security, I would say “clean your own house and rid your-
selves of the Fascist fungus growth which has attached itself to
your household.”

(7) To each “side” I would say, “there are no sides that there
is no civil liberty without national security, and there is no national
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security without civil liberty, that both are one and the same in
that each is essential to buttress the other in order to preserve our
way of life.”

(8) To each side I would say, “who is there who at all times in
truth can say that all is black or white and not a little shade of
gray?”

With this let us hope for a return to reason and an elimination
of excesses wherever they occur. Let us, for example, cease our
attacks on institutions of higher learning, as though colleges and
universities were ipso facto dedicated to the service of foreign isms,
but at one and the same time let the products of these colleges and
universities be ever mindful of the debt they owe society for the
opportunities afforded to them, let them realize that while life is
a great experiment, the experiment is of Divine origin not to be
tampered with lightly, let them realize what they did (and are
doing) when they espoused a cause dedicated to violence and de-
struction, and found an excuse for this violence because “it is a
necessary transitional stage before the ultimate attainment of
Utopia.” Somehow, perhaps because I am naive, I am a little
skeptical of people who tell me how much they are for peace, while
bashing my head in by way of proving their peaceful mission.

Let us proceed with caution to pick out the rotten apples without
unwarrantedly condemning the entire barrel.

Let us proceed firmly to perform the requisite surgery but let
it be remembered that surgery is not to be equated with butchery.

Let no honest man, whatever his position with respect to this
troublesome problem, think of himself as infallible, yet let not this
appreciation of human frailty make of us weaklings who shun the
responsibilities imposed upon us.

Fifth Amendment Communist.
That many Communists who have appeared before investigating

committees have availed themselves of the Fifth Amendment is an
acknowledged fact, yet the linking of the two terms offends my
sense of propriety, for it is the linking of legitimacy with illegiti-
macy, thereby creating a “monstrosity.”

The Fifth Amendment to the Federal Constitution is a bulwark
for freedom and against oppression. The fact that some or even
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many “illegitimate” people invoke it, does not make of it less than
what it is, nor can it be reduced to the level of some of those who
use it.

The fact that the expression has “caught on” and gained wide
currency is disturbing, for, in the minds of some, it is always linked
with evaders, and those who invariably have something to hide.
Many of these tell us that in availing themselves of the Fifth Amend-
ment they are “preserving the most glorious tradition of those who
love freedom throughout the world.” Perhaps but what some
of them actually mean is that the Constitution is glorious because
it permits them to use it as a shield against the disclosure of their
own derelictions.

What is really true is that the Constitution is a glorious docu-
ment, and what is equally true is that some who use it to their own
advantage may be committing an inglorious, if not a dastardly, act.

One of the frightening thoughts connected with this mesalliance
is that because the privilege against self-incrimination is ofttimes
abused, one hears occasional expressions of “let’s change the Con-
stitution” — and accomplish what? a return to the evil which
predated the Magna Carta.

Herein above I have dwelt momentarily on the question of in-
dividual rights and privileges. Is it not now proper to weigh one’s
obligations and duties to society against such individual rights and
privileges? When national security is involved, does not the true
patriot place love of country above love of self? Is it not true that
the order of precedence is to God, to country and then to self?

The Duty to Speak Versus the Right not to Speak.

We have hereinbefore discussed some of the problems confront-
ing investigating committees, and herein elsewhere we have dis-
cussed the duties and obligations of such committees. But what
about the witness? What about his or her duties and obligations
in a free and democratic society? What about, for example, the
duty to speak versus the right not to speak.

All talk about the principle of the right to speak, to think, to be-
lieve, to teach ignores the fact that the principle of these freedoms
is not the issue.

The important the vital thing is the need for going beyond
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this to decide what is at stake and where and what must be done in
order to preserve that which is truly precious.

Suppose the witness before an investigating committee is op-
posed in principle to the way the committee operates or to the
tactics of a particular member of the committee or commission.
In protest, the witness decides to assert a privilege to remain silent
under either the Fifth or the First Amendment. Forgetting for the
moment the risk of possible punishment for contempt if the priv-
ilege is improperly invoked, and assuming that the action is taken
in all good faith, who gains and who loses today when such a wit-
ness chooses to remain silent?

Granted that no legal implication may properly be drawn in any
criminal judicial proceeding from the refusal to answer, who can
today misunderstand the consequences which will flow from this
action? Will the commission or committee be spurred or retarded
in its objectionable procedures will it lose or gain ground because
such a witness keeps his lips sealed and thereby (whether we like it
or not) helps to give substance to the suggestion that by his silence
he is covering up valuable evidence which might have a direct
bearing on our national security? In short, does the silent witne
in such a case by his very silence best help to strengthen precisely
that which he so strongly opposes?

The privilege against self-incrimination is frequently strengthened
by not invoking it; the principles of freedom of speech and thought
may sometimes become more firmly established by agreeing to
answer questions which should not be asked, and by speaking up
when silence might be misunderstood

he first principle to which we should adhere is the idea that
it we have here in this country is, above all else, a way of doing

things, a way of proceeding after truth, a way of reaching an objec-rut
tive by weighing and measuring and accepting and rejecting in
order to determine what is true and what is not, a wav of making

up one’s mind with fairness and objectivity, and always with deep
respect for our basic presumptions of innocence and integrity; that
the way we proceed has to do with how we live, what we believe
and how we define freedom; and that ours is far more than a right
to be free, it is a way to be free.

If there is anything that is certain, it is that the force and virility
of our freedoms will in the long run depend far more on how we act
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than on the procedures followed by any congressional committee or
the rantings and accusations of a particular member of Congress.
Posterity will judge us not by the few who sought to despoil free-
dom, but what the rest of us said and did, or left unsaid and undone
when words and actions were called for by our courage and our
posture by our willingness to stand up and speak truth in the
bright light rather than cower half hidden and silent in the shadows.
(Reprint from American Bar Association Journal, July, 1954, an
article by Saul M. Linowitz of the Rochester New York Bar,
subject entitled, The Obligation not to remain Silent: Invoking the
Fifth Amendment.)

Communism and Fascism.
From 1933, with the advent of Hitler until the end of World

War 11, the freedom-loving people of the world were preoccupied
with the rise and growth of Fascism. In the early stages, too few
people, perhaps, were conscious of the dry rot which beset our
civilization. Too many accepted actively and passively.

Too many had the feeling that “it wasn’t our problem” “it
couldn’t happen here” and besides, hadn’t Mussolini accomplished
rare feats of cleaning the Augean stables, ridding the country of
street walkers and, wonder of wonders, he had made the trains run
on schedule and Hitler, he only wanted a little Lebensraum, a
few innocent Boy Scout organizations, a little dignity for his people,
freedom from the oppression of the Versailles Treaty and, well,
hadn’t he brought order out of “chaos”?

So Communism was forgotten about, by some, even though in
1939 it strengthened the German hand with its non-aggression pact,
an action which loosened all the demons in hell and led to the
obliteration and maiming of untold millions in a manner and style
which brought human degradation to the lowest point in recorded
history.

As a moderate student of history, I began to recognize as far
back, or as early as 1936, the ultimate and inevitable clash be-
tween Communism and Democracy. From what I had heard and
read I had the feeling that the Communist cells springing up here
and there throughout the world were a vanguard of the Soviet.

To Jew and Gentile alike Communism is deadlier than was
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Naziism even at its crescendo and this is in the face of the hor-
rible fact that five and one half million Jews were butchered by the
Beast of Bergtesgarten.

Naziism was fiendish and bold, implacable and credulous, con-
cealing none of its terror; the peers of Nazi dogmatism openly pro-
fessed the tenets of their “faith” which included the outright
liquidation of the Jews. So meticulous and thorough were they that
they ferreted out countless thousands with but a trace of Jewish
blood. But from its inception Naziism left no doubt as to its inten-
tions, and save for Mr. Chamberlain, the blind, and those who
would not see, it was recognized for what it was.

Not so Stalin and the Soviet, for within the embryo of Marxism,
Stalin stripped Jew and Gentile alike from their genealogical and
religious ties with their brethren throughout the world, and con-
verted them into virtual slaves of a system inherently alien to the
Judeo-Christian tradition.

And so where the Nazi forbode evil with ingenuousness, the Com-
munist with fraud and deceit exploits human misery and bootlegs
its emotions; and by professing universal comradeship with Lin-
colnlike concern for the common man, and by mouthing the demo-
cratic concept with regard to “race, color or creed,” Stalin was
able to “missionize his enslavement of millions with iconic piety.”

How I FEEL ABOUT INVESTIGATING COMMITTEES.

In free societies, judgments of laws and administrative regula-
tions such as those involved in the fidelity programs rest largely on
the procedures by which the general standards are applied.

Totalitarian Procedures Versus those of Free Societies.
In totalitarian systems, procedure presents no problem because

whatever means are found “helpful” to the State are considered
justified. Investigation nominally includes midnight manhandling
of suspects and brain washing and torture to extort confessions.
Evaluations will be made by secret administrative boards without
the “obstruction” of judicial processes. Hearings are mock trials
to serve the propaganda purposes of the regime.

Free societies reject these methods, not only as brutal and inhuman,
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but also because hundreds of years of experience have proved that
liberty is very largely a matter of fair and regularized procedures.
However, the problem, like so many others, becomes one of bal-
ance and degree. Though free society detests the Gestapo and the
M. V. D., they recognize that the disloyal do not apprehend themselves,
and that an F. B. I. or Scotland Yard is required. Though the in-
quisition or star chamber judgment is completely abhorrent, it re-
mains true that fidelity judgments cannot always be made under
all the formal rules of courtroom proceedings where legal guilt and
criminal punishment are at issue. Thus, a free society establishes
the most fair, fidelity-judging procedures it can devise, never for-
getting that these measures are, or could be, dangerous and demand
careful watching.

The question of how I feel about investigating committees can
perhaps be answered best by the following true story:

While in Italy during the war T was for a time assigned to the
British Bth Army. Some time in March of 1944 I found myself in
a convalescent depot in Trani near the Adriatic coast. I was the
only American enjoying a rest in the company of hundreds of offi-
cers from virtually every corner of the far-flung British Empire.

One day a British Lieutenant-Colonel, a member of the House
of Lords, turned to me and said, “Good thing, you chaps coming
over to the Island.” I had come to know this rather austere, re-
served senior officer rather well, and thought I might “pull his leg”
a bit, so simulating an air of mild shock I said, “Why, Colonel,
knowing as I do that you regard Americans as loud and boisterous,
and knowing a little of your resentment at our “taking over” the
Island, and causing a din in your peaceful countryside, such a state-
ment coming from you might well brand you as a traitor to your

he carefully fixed his monocle in
4 patrician looks, and very delib-

class.” I shall never forget how
place, gave me one of his very be
erately said, “See here, young m
I said was that it was a good thir

I didn’t say I liked it all
i”

And so it is with investigating committees I don’t say I like
them, but they are nonetheless a good thing, provided that they
operate by means of fair rules, with decency and propriety, with
due regard to the rights of individuals, and so long as decent, fair-
minded men are members thereof. It is, however, possible to be
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fair (and firm) without imposing upon investigating commissions
such rules and regulations as will render their efforts ineffectual and
a nullity.

I say without reservation that the Massachusetts Commission
set for itself a high standard of conduct.

I am satisfied that we did all in our power to be fair.
I am satisfied that when we asked a question, we were not just

indiscriminately “shooting arrows in the air,” and that in each
instance we were “on the target.”

I am satisfied that we were not on a witch hunt, and that there
was good and sufficient reason for the appearance before us of all
who were summonsed to appear.

I am satisfied that we were not and are not perfect, but that in
no instance were we motivated by malice or evil design.

I am satisfied that we did everything possible to avoid and shun
the spotlight, and that no member of the Commission, past or
present, Democrat or Republican, sought at any time to use his
position for political purpose.

I am satisfied that the underlying philosophy of the Commission
has been to inform itself of the existence of Communist activity and
subversion for the purpose of recommending to the Legislature such
remedial legislation as would appear to be warranted from the in-
formation obtained.

I am satisfied that we have not conducted a punitive expedition
in Massachusetts, but rather have taken a conservative course
consistent with our responsibilities and obligations under the re-
solve creating us.

One further comment in this parade of satisfactions. lam satis-
fied that we may have made mistakes, that if indeed we have fallen
into error, such have not been quite as numerous as the four hun-
dred million mistakes the “liberals” and “pseudo-liberals” made
when they induced us to accept the proposition that the Chinese
Communists were agrarian reformers, thus handing over to the
Kremlin one fifth of the population of the entire world.

Too often well-meaning people, in a moment of fuzzy thinking;

draw the equation that “the enemy of my enemy is my friend.’

The Enemy of my Enemy.
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Nothing could be further from the truth, for indeed, the enemy of
my enemy may well be my enemy.

For example: Russia was an enemy of Hitler Hitler was my
enemy Russia is NOT my friend.

Hitler was an enemy of Russia Russia is and was my enemy
Hitler was NOT my friend.

Gerald L. K. Smith, who spews foul anti-Semitism, is an avowed
enemy of Communism. lam an enemy of Communism Gerald
L. K. Smith is NOT my friend; indeed, he is a venomous hate-
monger, and despite his opposition to Communism is nonetheless
an evil man.

Merwin K. Hart and Conde McGinley, both bigots who are pro-
fessional anti-Semites, are against Communism. lam against Com-
munism neither bigot is my friend nor is any bigot or dictator
or hate-monger on the face of the earth, no matter how much against
Communism he may be, for the real test is not only “what are you
against” but also “what are you for.”

Positive v. Negative Approach.

There are occasions in the somewhat fierce battle of propaganda
when men allow themselves to develop a totally negative approach.
This approach causes so very many of us in the free world to put
our every effort into the prosecution of an anti-Communist program.
In a day and age of the atomic, hydrogen and cobalt bomb, capable
of reducing vast areas to ashes and wasteland, this program, while
understandable, is not only not enough, it is, indeed, a serious mis-
take.

The will and the desire to survive must of necessity be bound to
a positive approach, for in the battle of ideas just being againstb.

something is never enough. We all know, or think we know what
we are against the more important question is “what are we for
and this is so because over a period of time the loyalties of people
depend on what they believe in rather than on what they are against.they are against

Occasionally, people can be bound together for a short timosrether tor a she

because of a common sense of danger, or because they have the
same common enemy, but this unition is likely to be dissipated with
the passing of years, and is likely to lead to Machiavellian intrigue
and playing one off against the other
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The permanent victory, however, lies in what we love, honor and
respect in common rather than in what we hate in common. Yes-
terday’s military ally may well have been an expediency which is of
no lasting consequence; yesterday’s friend is likely to enjoy greater
permanency of status.

One of the principal difficulties with the purely negative approach
is that we are very likely to hate something so much as to be un-
aware of the encroachment of something else we hate equally or
more. For example, while we were so busy hating Fascism we were
somewhat blind to the encroachment of Communism; our feeling
against Fascism was so all-consuming we did not have time to think
about the evil from the left; and conversely, today while we struggle
against the totalitarianism of the left, we may once again be un-
mindful of the totalitarianism of the right.

Periodically we ought to remind ourselves that not too long ago
there was a beast named Hitler, or, to bring the story up to date,
that there was an Argentinian Peron. Hitler was as violently anti-
Communist as one can be ask the millions of Russian dead. But
he was also demoniacally evil, and he was cunning enough to use
popular aversion to the evil which was (and is) Communism, in
order to inflict on us his own particular brand of evil, which was a
somewhat more readily discernible, but almost equally dangerous
one.

If just being against Communism were enough, then Hitler did
more to arrest the tide of Communism than did any one else since
the birth of Marxian philosophy. Were there not many in this
country who, at the close of World War 11, when the Russian plan
for world domination became quite apparent, said, “Hitler was
right after all”? What in heaven’s name was he right about was
it the pain, the sorrow, the inhumanity, the degradation in Belsen,
Buchenwald, and Dachau was he right in the use of human flesh
for the manufacture of soap, the use of lethal gas in the shower
rooms, the regimentation of an entire nation? What was right
about the perfidy in Norway the rape of Poland; yet some of
the free people in these United States, because Fascism was appar-
ently defeated, and Communism now reared its ugly, perfidious
head, said “Hitler was right, after all.” If, with the passing of time
we forget Hitler and his evil significance, and if “Mein Kampf’
becomes dust-covered on a forgotten shelf, and if those who endured
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untold pain shall be forgotten, then the martyrs of Nazi tyranny
will have died in vain.

The only possible answer to Communism that is worth making
is a positive answer.

Men throughout the world, yes even Russians, want peace; but
while men consider peace a blessing, they have come to know that
peace is a conditional blessing. Was it not Socrates who affirmed
that “there are conditions under which it is not worth while to
live;” and was it not Haile Selassie, the Lion of Judah, who brought
to our attention that peace, like life itself, can be bought at too high
a price when he said, “If you have peace without justice, you have
neither peace nor justice.”

The struggle between restrictions by government and assertions
of personal freedom never ends. Security and freedom are none
the less compatible. To have real meaning they must buttress each
other, for a nation without freedom is dead and without a soul. A
nation without security cannot long exist.

Real security goes hand in hand with freedom. They are insepa-
able. Without security there can be no freedom. Freedom withers
to extinction when real security ceases to exist.

“The ideal is to make possible the greatest amount of individual
freedom of action that is consistent with the orderly conduct of
joint action. For example, the citizen ought to be free to choose
his own medical service; but he ought not to be allowed to endanger
the health of the entire community by going about while suffering
from a highly communicable disease. The citizen ought to be free
to start a business, but should not be free to peddle habit-forming
drugs. He must be restrained by joint action, from wanton be-
havior, not because freedom is evil, but because freedom is so good
that we desire it for all concerned. It is right that Ibe limited in
the exercise of my freedom when its exercise endangers the freedom
of others. Our goal, then, is not merely the free individual, but a
society of free persons. Genuine freedom is that in which we are
protected both by the laws and by inner moral restraint. Otherwise
our freedom is endangered by every predatory power, whether in
ourselves or in others.” (From “Declaration of Freedom,” by
Elton Trueblood, Harper & Brothers, Publishers, New York.)
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Labor Movement in the United States.
Not long after our Commission began to function we realized

that the most effective utilization of our time required that various
phases of our investigation be turned over to subcommittees, which
would hear evidence, and, thereafter, report to the full Commission
for such further action as would appear to be warranted.

Senator John E. Powers was named chairman of the subcommittee
designated to make a study of the inroads, if any, of subversion or
subversive elements in the field of labor. I was named to serve
with the able and distinguished Senator, as a member of this vital
subcommittee.

Specific information, stemming from our investigation, is recited
elsewhere in our reports.

At this point it might be wise to discuss, in a general fashion, the
background of labor, with a view to making available to the reader
a more nearly complete picture.

From the Civil War to the late nineteenth century the labor move-
ment in the United States was somewhat dreamy, somewhat mysti-
cal, and virtually ineffectual; periodically it brooded and broke out
in sullen and resentful fits of violence, brought on by the actual or
alleged barbarism of industry. (It may also have broken out from
time to time because of the lies and misrepresentations of Com-
munist agitators.)

In its initial stages it vascillated between Utopian socialism and
the know-nothing syndicalism of the Noble and Holy Order of the
Knights of Labor.

The American Federation of Labor, which began as an alliance
of the skilled crafts, set out to gain for itself a place in this new
frontier of large-scale industry. It may come as a shock to many
that the first “whereas” of the Constitution of the highly respected
Federation bears a striking similarity to an excerpt from the Com-
munist Manifesto, said first “whereas” reading as follows;

Whereas, A struggle is going on in all the nations of the civilized world between
the oppressors and the oppressed of all countries, a struggle between the capitalist
and labor, which grows in intensity from year to year . . .

One should not and cannot conclude, however, in reading the
foregoing that the American Federation of Labor was or is a “radi-
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cal” movement with an avowed purpose of overthrowing the present
economic system. The fair and proper method of assessing the
American Federation of Labor is to study what it does. Suffice it
here to state that the Federation did not “fight” the employer on
the basis of developing a class consciousness which is inherent in
Marxism. Rather it dedicated its efforts to the preservation of the
traditional conception of the rights of the common man. To this
principal most people subscribed.

Pure and simple trade unionism had a decalogue simplicity about it, seemingly
free of all economic idolatries. It was based on the belief that labor had only one
right, the right to organize for collective bargaining within the logic of capitalist
production and within the ethics of fair play, and from this right flowed ten simple
commandments.

1. Organize by separate crafts,
2. Demand more wages.

3, Fight for fewer hours
4. Get better conditions in the shops,
5. Break no contracts.
6. Obey the oligarchy of the chiefs.
7. Commit no adultery with Socialists or Communists or other such “theorists.”
8. Covet not the function of capital, or the protection of government.
9. Abstain from all partisan politics.

10. Strike when necessary.

These are the stone tablets which Gompers handed down to the
children of the American Fedei’ation of Labor from the Mount
Sinai of Pittsburgh in 1881.1

It was during the 30’s, when Stalin was already in power, that
his American stooges in the Workers Party were a disruptive rather
than a radicalizing force in the labor movement. The miners and
especially the needle trades, were allergic to the dust the Stalinists
were raising. In the United Mine Workers, the Stalinists were
handled rather roughly. John L. Lewis simply heaved them out
whenever they showed their heads above ground. But the needle
trades were almost wrecked by the struggle. In the mid 20’s the
Stalinists who had worked their way into the Amalgamated Cloth-
ing Workers began to sabotage union activity, especially during
strikes, in order to discredit the leadership. In 1926 the Stalinists
captured the new Joint Board of the International Ladies Garment
Workers and conducted what was probably the most incompetent,

1 Benjamin Stolberg, “The Story of the C. I. 0.”, Viking Press, 1938, pp. $-7
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irresponsible and wasteful strike in the history of the union. They
dissipated $3,500,000 of the union treasury, of which only $1,500,000
went for strike benefits. The rest was never accounted for. After
terrific internal upheavals, the Stalinists were finally defeated in
the needle trades, except in the Fur Workers Union.

The conflict between “craft unionism” and “industrial union-
ism” had continued for a considerable period of time. It finally
became irreconcilable, and in November of 1935 the C. I. O. opened
its doors in Washington with seven unions and nearly a million
members. In August of 1936 the Executive Council of the American
Federation of Labor voted virtually unanimously to break up
organized labor into two major factions rather than run the risk of
losing their control of it.

Since this suspension would lead to inevitable expulsion, John L.
Lewis announced that the C. I. O. would continue its operations.

Since the founding of the American Federation of Labor radicals
of every hue had tried to amalgamate the crafts in each industry
into industrial unions. The Socialists had made the attempt in
the 90’s. The Industrial Workers of the World were particularly
active to achieve this goal in the early 1900’s, and, prior to World
War I, and in the 1920’s there were a few amalgamations which
actually did take place.

None of these dissenters, however, had any disrupting influence
on the C. I. O. The only disruptive influence was the Communist
Party and its “fellow travelers,” most of whom were no less under
party discipline than its members, the said “fellow travelers” re-
fraining from membership as a matter of convenience their own,
or the Party’s.

The Communist Party and the C. I. O.

For some time the American Communist Party had sought to
gain a new base for activity in the labor movement. When the
C. I. O. was formed it seemed an ideal place for the Communist
Party to operate, probably because the C. I. O. was new, and even
more probably because the American Federation of Labor craft
unions had been difficult to penetrate, and even more difficult to
influence. The C. I. O. might prove to be more fertile soil for pene-
tration.
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During the early days of the C. I. O. it unfortunately did not look
too closely into the credentials of its organizers, as a result of which
oversight the Communist Party adherents and sympathizers gained
influential posts. Harry Bridges, for example, became the West
Coast C. I. O. director.

So it was that the formation of new unions gave articulate and
experienced men, such as were on the rolls of the Communist Party,
opportunities for quick ascents to leadership, and as thousands of
workers flocked in to sign membership cards in the C. I. 0., even a
wary leadership would have had difficulty in ferreting out the Com-
munists, fellow travelers, and Communist sympathizers.

Thus, for the first time in its history, the American Communist
Party gained a considerable grip over a number of important unions,

maritime, transport, electrical, mine and smelter, parts of auto,
and others. In the U. A. W., the actual Communist Party “fac-
tion” (as used in union circles the terms “faction” and “fraction”
have the following distinct meanings; a “faction” is a grouping
of unionists which desires to advance a particular program for, or
to gain leadership of, a union; a “fraction” is a grouping of union
members who belong to a political party and work in the union as a
disciplined unit) has always been quite small, not more than 500
nationally at any time during the past fifteen years. But the size
of such a fraction is inconsequential in comparison with its strategic
location, mobile discipline and ability to influence non-party union
leaders. What did it matter, for instance, that Xor Y was not a
member of the Communist Party, so long as he seemed always to
agree with its union policies? More than that no commissar could ask.

The defeat of the R. J. Thomas George Addes group in the
U. A. W. turned out to be the decisive event in the gradual destruc-
tion of Stalinist power in the C. I. O. Had the Thomas-Addes
group licked Reuther, it seems most likely that Phillip Murray
would have been jolted out of his traditional position of “neutrality”
with regard to internal affairs of C. I. 0. unions, and that was all
the Communists wanted from Murray neutrality.

With control of the Electrical and strong influence in the Auto
union, the Stalinists would almost have been in a position to make
it a serious bid for domination of the C. I. 0.; they could certainly
have pressed Murray against the wall. But once they were beaten
in the U. A. W., their influence declined in the other C. I. 0. unions.
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W hat made the Reuther group’s victory so significant was the
way in which it was achieved. On the whole, the Reuther group
conducted a principles fight against Stalinist totalitarianism and
for democratic trade unionism. Reuther hammered away at the
idea that he opposed the Communist Party, not because it was a
political party, good, bad or indifferent, but because it was an agent
of a totalitarian power. He stripped the Communist Party of its
most valued pretence: that it is a legitimate expression of native
discontent. Of course, not all the spokesmen of the heterogeneous
Reuther group were as clear about this as its leader, for some were
simply “agin the Reds.” But Reuther, from his personal experiences
in Moscow, understood that the Stalinists’ “subservience to the
Kremlin and their shifts on trade union issues, as Moscow winds
veer, could become the Achilles heel of the domestic Stalinists if
honest progressives in the labor movement carry the fight to them.”

In May of 1937 the Communist Party decided to work primarily
in the C. I. O. Prior thereto it had been knifing the C. I. 0. by
playing the American Federation of Labor behind the scenes. As
time went on this policy of riding the American Federation of Labor
and C. I. 0. horses at one and the same time became impossible.
Through its influence on many Communist Party sympathizers in
the C. I. 0., as we have previously noted, Harry Bridges was ap-
pointed to the directorship of the West Coast C. I. O. Part of the
“deal” in this connection was the promise of the Stalinists to turn
over those unions which they controlled in the American Federation
of Labor, which they proceeded to do, accounting, for example, for
the switch overnight of the International Fur Workers Union from
American Federation of Labor to C. I. 0. The Communist strategy
of capturing the C. I. 0. had begun in earnest.

The Stalinists were obliged to behave themselves with some
decorum in those older and more powerful unions which, under the
leadership of men like Lewis and Dubinsky, had licked Stalinist
opposition in their own organizations during the 1920’5. In the
new C. I. O. unions, however, the Communist Party was playing a
Machiavelian game for control. They precipitated countless un-
authorized sit-downs, especially during negotiations wr ith employers.
In the United Electrical Radio and Machine Workers Union, or in
the Fur Workers Union where the Stalinists and their allies were in
power, all opposition was termed “disruptive, undemocratic and
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Trotskyite,” and all criticism was silenced through frame-ups,
steamroller tactics, character assassination and plain hooleganism
at meetings. Confusion was added to confusion by the violent de-
nials of well-known Stalinists that they had anything to do with
the Communist Party or the party line. Yet was it not during this
period that the “intellectuals” and their pseudo relations howled
down every reference to the “party line” as so much “redbaiting.”

The years of “civil war” between the American Federation of
Labor and the C. I. 0. saw the use of varied weapons by the two
contestants. The American Federation of Labor, now on the
verge of affecting a merger with its former antagonist, at one time
drew the following from their arsenal of weapons;

1. They sought to paint the C. I. 0. as Communistic in origin
and in operation. Wherever possible the C. I. 0. leaders were pic-
tured as Reds in intimate connection with Moscow. In contrast,
of course, the American Federation of Labor unions were held to
stand as a bulwark which protects the American public against
alienisms. This propaganda device was supported by manufac-
turers’ associations and trade papers and by a large portion of the
press itself.

2. The American Federation of Labor furthered this effort to
identify the C. I. O. with Communist doctrines. “But the workers
of the country also take heed, the Communists are more strongly
entrenched in the C. I. O. than ever before. These hypocritical,
insincere, conscienceless agents of Moscow are trying to use the
labor movement as a revolutionary vehicle. They care no more
for labor’s welfare than they do for democracy. If ever the time
was ripe for the workers of America to repudiate the C. I. O. and
Communism for their own good and for the welfare of the nation,
that time has now arrived.” (Release of A. F. L. weekly news

rvice, August 31, 1939.)

3. The American Federation of Labor was always quick to
capitalize on discontent in C. I. 0. unions and sought to finance an
active fight against the C. I. O. On May 25, 1937, the Federation
voted a special assessment of 1 cent a member per month for an
aggressive militant organizing campaign to discredit the C. I. 0.,
and at one and the same time to augment its own membership.

With the passing of time the C. I. 0. policed itself, and many
Communist-dominated unions were given the “heave-ho;” it took
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time too much time perhaps, and while this time-consuming
process was taking place, any criticism of Stalinist disruption in
the C. I. 0. was twisted into an attack on the entire C. I. 0., and
some of the leaders and some of their “intellectual” brethren
shouted from the roof tops about the “sell out” to reaction.

Even in its most turbulent period the major portion of the rank
and file of the C. I. 0. was free from Communist taint. Today the
percentage not under party discipline is much greater, but from its
inception to a point but a few short years ago, to have discussed
the C. I. O. without reference to its Stalinist influence, would have
been the equivalent of discussing the Civil War without mention-
ing the Confederacy.

That Stalinism and Trotskyism was dangerous in the C. I. 0. is
matter of history. It was particularly dangerous because it was
never interested in American labor per se; its principal interest
was in lending its every effort to sabotage all genuine radicalism
without which progressive trade unionism cannot grow.

The drift against Stalinism in the C. I. 0. began in 1938 when a
revolt against Bridges occurred in Los Angeles, with the with-
drawal of four powerful unions from the C. I. 0. industrial council.
These four unions the International Ladies Garment Workers,
the United Automobile Auto Workers, the United Rubber Workers,
and the United Shoe Workers represented over 20,000 workers
in the Los Angeles area. They founded the Los Angeles Trade
Union Conference stating they meant to stay within the C. I. 0.
but meant to be free of Bridges. The following statement was
issued:

We believe that any one has a right to be a Communist or Holy Roller or what-
ever they choose, but in their trade union movement they must give their first
loyalty to their unions, and not attempt to use the union to further the end of any
political party.

Perhaps in the light of 1957 the foregoing statement of protest
intending to indicate a “drift” from Stalinism leaves something to
be desired perhaps the Holly Rollers then (as well as now) had
cause to feel maligned, but then the climate in 1938 was perhaps
more receptive to this declaration of patriotism.

It is interesting to note that in March of 1947, when Michigan’s
Governor Ziegler testified before the House Committee on Un-
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American Activities and accused Thomas, Addes and Leonard of
being “Communist Captives,” Walter Reuther issued a press re-
lease stating in part:

The reactionaries of the country have launched a Red hunt whose ultimate
victims are intended to be, not Communists, but all effective labor leaders and
labor unions. . . .” (See “New York Times,” October 18, 1949.)

He further said that Governor Ziegler’s testimony was “an attack upon the entire
U. A. W. and the American labor movement. (See U. A. W. Press release,
March 28, 1947.)

Despite the foregoing seeming defence of those designated as
“Communist captives” Reuther had the following to say at the
November, 1948, convention of the C. I. 0. at which the U. A. W.
advocated a policy of expelling “those who put loyalty to the
Communist Party ahead of their loyalty to the C. I. 0., and loyalty
to the Soviet Union ahead of loyalty to their own country.”

“We believe,” said Reuther, “that those who assume positions
of leadership have a responsibility that goes with that leadership.
That responsibility is to adhere to C. I. 0. policy. . . .

“Officers of C. I. O. affiliated international Unions who take ad-
vantage of the privileges and protections of C. I. 0. affiliation, must
also assume the responsibility that goes with C. I. O. affiliation.
Those who have failed to assume those responsibilities in the past
should make up their minds once and for all either to get all of the
way in or all the way out of the C. I. 0.

“Members of the Communist Party and those who follow the
Communist Party line do not accept this democratic principle be-
cause they are not trade unionists. They are colonial agents using
the trade union movement as a base of operations for serving the
foreign policy needs of the Soviet Union.” (President’s Report,
Walter Reuther, United Automobile Workers, December, 1948.)

During the 1947 U. A. W. faction fight Reuther indicated what
in his opinion was the best way to defeat the Communist Party in
the Union. It was his judgment that the approach should be to
expose the Communist Party politically, “in the arena of intellectual
debate. To expel workers who belong to the Communist Party is
to run the risk of fighting Stalinism with Stalinist methods, and,
further, to set a dangerous precedent. No union member should
be expelled and deprived thereby of his livelihood unless the specific
and grave charges, such as scabbing, can be proved against him.
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For the totalitarians will either be defeated by democratic methods
or will not be defeated at all.”

In March of 1948 there was a work stoppage at the Verna plant
of one of the U. A. W. locals, Briggs 212, when workers refused to
work with three men charged with being Communists. Ken Morris,
president of the local, issued a statement saying that “if, on the
one hand, we are opposed to Communism because of their un-
democratic principles, we cannot hope to defeat them successfully
by taking undemocratic actions ourselves. We vigorously disagree
with the policies of the Communist party and refuse to deny a Com-
munist the right to his job.”

Unions Left Wing Unionism.

During the decade of the 1920’s there were several significant de-
velopments in the radical wing of the American trade union move-
ment. The assumption of power by the Bolsheviki in November,
1917, led to the division of the socialist movement in Europe and
America into two camps. One faction held that the Bolshevik
Revolution was non-Socialist in character because Russia had failed
to pass through a stage of highly developed capitalism, and because
it involved dictatorial government and the rejection of parlia-
mentary democracy. The second agreed with the Communist
leaders that a dictatorship of the proletariat arid the destruction of
parliamentary democracy were essential in order that Russia might
gradually be prepared for the introduction of a truly Socialist society.

The Communists in the Garment Unions.
The Communist faction was extremely active in the International

Ladies Garment Workers Union from 1922 on, the officers of the
largest New York local demanding that the International affiliate
with the Red trade union Internationale, a Communist federation
of unions throughout the world. With the election of a new Presi-
dent in January, 1923, the official position of the I. L. G. W. U.
changed, and in the following August the general Executive Board
of the Union ruled that union members who belonged to outside
organizations which interfered with the affairs of the Union were
subject to expulsion. In Chicago members who belonged to the
Trade Union Educational League were almost immediately expelled.
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In New York some members were disqualified from holding office
for five years because of their activities in the T. U. E. L., and at
the Convention of the International Union in May, 1924, several
delegates were unseated because of their connection with the League.

In 1925 the Communists gained control of the three largest New
York locals, and then they invited outside Communists to speak at
a May Ist meeting. The general Executive Board of the Inter-
national suspended the officers of these locals. These individuals
then organized a joint action committee to fight the International,
employing $90,000 of the local’s funds for this purpose, an act later
approved by the locals.

In the meantime serious differences between the Union and the
manufacturers led to the appointment of a committee by Governor
Alfred E. Smith to investigate the industry. The report of the
Governor’s Committee, however, was a source of conflict between
President Siegman and the Communist-controlled joint board.
While the former viewed the recommendations of the Committee as
advantageous, the joint board preferred to strike rather than accept
them as a basis for negotiation.

On July 1, 1926, 40,000 New York cloakmakers began a 20-week
strike for the limitation of contractors, increases in minimum wage
scales, a guarantee of 36 weeks of employment a year, 40-hour week,
an equal distribution of work, and against the right of employers
who reorganized the shops. Things became extremely difficult and
frenzied and the International Union finally stepped in, taking over
the management of the New York Union and agreeing to arbitrate.
After the Governor’s Commission handed down an award favorable
to the International Union, the latter granted a conditional amnesty
in September, 1927, to all expelled Communist members. In 1928
the Communists in the I. L. G. W. U. and the Furriers Union or-
ganized the Needle Trades Workers Industrial Union.

Other American unions, such as the Furriers Union, witnessed
internal struggles between the Communists and the International
officers which were often as vituperative in character, though rarely
as serious in their consequences, as the conflicts just described. In
the Amalgamated Clothing Workers of America, for example, the
Communists were defeated only after years of bitter strife. During
the 1920’s the Communists provided the leadership for a number
of important strikes, playing a role comparable to that of the Wob-
blies before the War. The depressed textile industry invited the
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attention of the Communists, and through the National Textile
Workers Union they conducted the tragic Gastonia strike of 1929,
one of the several bitter struggles which occurred in textiles at the
close of the 1920’5.

William Z. Foster.
The outstanding radical leader in the American labor movement,

William Z. Foster, has been the center of a great deal of controversy.
Officials of the American Federation of Labor have long regarded
him as an agent commissioned by Moscow to bore from within
their ranks. His friends hailed him as an ardent working class
leader seeking to correct the misguided policies of the American
labor movement.

Following a trip to Russia in 1921, Foster returned to join the
Communist Party and become its 1924 candidate for the Presidency
of the United States.

When Foster, chairman of the American Communist Party, was
asked by Senator Homer Ferguson before the Senate Judiciary
Committee in 1928, “if the Soviet Union attacks the United States,
would you fight against the Soviet Union? ”, it took him 163 words
to say “No” as follows; as quoted from the Daily Worker, May 31,
1948:

This line of questioning and the campaign of hysteria surrounding the Mundt
Bill is an attempt to use the big lie technique of Hitler. It is an effort to conceal
the fact that the United States government, under its present leadership, has em-
barked on a campaign to dominate the world, the most ruthless campaign of im-
perialist expansion in history.

But I will gladly answer that question. If there is a war, the fault will lie not
with the Soviet Unionbut with Wall Street monopolists. The Soviet Union could
never attack the United States or any other country, because it is a Socialist
State. I could not conceive of such a possibility.

If despite the efforts of the Soviet government and peace-loving people every-
where to prevent it, war did come, it would be an imperialist war and we Com-
munists would oppose it. We would work to bring it to an end as quickly as pos-
sible on the basis of a democratic peace.

Some witnesses before our Commission had a similar disposition
to prolixity.
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Stalinism; Its Designs on Labor.
The American Communist Party strives for the popular front;

an alliance of every middle class force it can muster. Above all,
in accordance with the dictates of Marxism, it must attempt to
control American labor, for Stalinism must have its base in the
working class with as many “middle class” elements as it can
confuse and muster.

Stalinist propaganda bewilders many with grotesque theories
on proletarian literature, the left theatre and other party rackets
which exploit the sense of insecurity, maladjustment and personal
failure of the unstable and uninformed “intellectual” in modern
society. It gives them recognition they could attain nowhere else. At
one time it gave them the thrill of being revolutionary in perfect
safety. It enabled the phony highbrow to peddle his revolutionary
thrills on Park Avenue at afternoon teas, at Hollywood cocktail
parties, and at socials in the salons from Azuza to Zuzalia.

Through this device the American Communist Party has brought
into being literally hundreds of “innocent” front organizations,
the League for Peace and Democracy, the American Youth Con-
gress, the National Negro Congress, the American Writers Congress,
the American Student Union, the International Labor Defense,
the American Friends of Spanish Democracy, all of them under
hidden Stalinist control. In conventions assembled, these organiza-
tions change overnight from the Oxford pledge of non-resistance
to “collective security”; from defending all civil liberties and
“class war prisoners” to endorsing the Moscow trials and hounding
every honest radical in American labor who opposes the “party
line”; from any position to its exact opposite according to the
dictates of the Communist Party.

From 1936 these innocent clubs were used as an entering wedge
into the labor movement. Local C. I. 0. Councils, under Stalinist
influence, were induced to vote exhorbitant sums for the American
Leagues of Peace and Democracy or the American Youth Congress.
The International Labor Defense, a purely Stalinist organization,
virtually became the legal representative of Stalinist controlled
unions. Such unions were even made to “affiliate” with these
societies. Stalinist leaders of local unions in the United Automobile
Workers at one time were discovered “siphoning off” union funds
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for these innocent fronts. The West Coast Firemen and Oilers
had over half of their strike fund in 1936 diverted, which was one
of the reasons given by an aroused rank and file when finally, in
1938 they threw their Stalinist leaders out of office. Everywhere,
the Communist Party tried to correlate as closely as it could the
Stalinoid middle class organizations with its activities in labor,
especially in the C. I. O.

Note. With respect to the latter pages of this report dealing with the subject
of labor in the United States, and with Communist influences in the labor move-
ment, I acknowledge debt to the following sources for background and factual
material:

1) “The Story of the C. I. o.,’’ by Benjamin Stolberg, Viking Press, 1938.
[2) “Contemporary Unionism in the United States,” by Prentice Hall, 1948.
3) “The U. A. W. and Walter Reuther,” by Irving Howe and B. J. Widick

Random House, 1949.
(4) “Labor Problems in America,” by Emanuel Stein and Jerome Davis, Fa

& Rinehart, Inc,

Conclusion.

As this report draws to a conclusion, one reads from day to day
of the significance of the brutal Russian role in Poland, in Hungary,
in Egypt. And only yesterday (literally) the voluble, the articulate
“liberals” were chanting the hymn of “Peaceful Co-existence.”

Can any one seriously believe that the disenthronement of Stalin
signifies the abandonment of the Communist goal of world revolu-
tion? Has a metamorphosis taken place Avhich would make of
Communism a respectable political enterprise? Have Krushchev,
Bulganin and company, who share complicity with Stalin in the
crimes they would now lay exclusively at his door, suddenly become
benign gentlemen of good will renouncing violence and agression?

The present leaders in the Kremlin would like to hear a chorus
ofaffirmative answers to these questions and apparently there are
some who are ready, able and willing to oblige.

The doctrine of “peaceful co-existence” had its origin under Stalin
as did the concept of “collective leadership”, and the current renun-
ciation of Stalinism, while his program goes forward, under the
guise of a return to Leninism, is nothing more than a piece of “dia-
lectical sleight of hand.”

The rank and file of the Communist Party in the United States
is torn by internal discord and internecine strife. The work of
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