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HOUSE No. 3257

House of Representatives, June 27, 1957.

The committee on Taxation, to whom was referred the petition
accompanied by bill, Senate, No. 456) of Donald L. Gibbs for
egislation to provide for a withholding system and a declaration
f estimated income tax on state income taxes, report the accom-
lanying bill (House, No. 3257).

For the committee,

JOHN THOMAS DRISCOLL.

Che Commontueiilti) of Soaosatliuo«ts
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In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act providing for a withholding system and a declara-
tion Of ESTIMATED INCOME TAX ON STATE INCOME TAXES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The General Laws are hereby amended by
2 inserting after chapter 62A the following chapter:

br 628.3 Chai

Withholding oi Taxes on Incomes4
5 Section 1. Definitions. (a) The words “Internal Rev-
-6 enue Code” mean the Internal Revenue Code of the United
7 States as amended and in effect January first, nineteen hun
8 dred and fifty-seven.

9 (b) The word “employer” means “employer” as defined
10 in section thirty-four hundred and one (d) of the Internal
11 Revenue Code.
12 (c) The word “employee” means “employee” as defined
13 in section thirty-four hundred and one (c) of the Internal
14 Revenue Code.
15 (d) The word “wages” means “wages” as defined in sec-
-16 tion thirty-four hundred and one (a) of the Internal Revenue
17 Code.
18 Section 2. Income Tax Collected at Source. (a) Require-
19 ment of Withholding. Every employer making payment to
20 employees of wages subject to tax under chapter sixty-two
21 shall deduct and withhold a tax upon such wages. Such tax
22 shall be at the annual rate of three and seventy-five thou-
-23 sandths per cent of the amount by which such wages less
24 (i) the two-thousand dollar personal exemption permitted

5 under section five (b) of chapter sixty-two;

Cfjc Commontoealtf) of
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26 (ii) the appropriate deduction for taxes on such income im-
-27 posed by the commonwealth and by the United States per-
-28 mitted under section six (c) of said chapter sixty-two; and
29 (iii) the appropriate deduction for union dues and for
30 amounts paid under the federal social security act permitted
31 under section six (a) and (c) of said chapter sixty-two ex-
-32 ceed the amount of the deductions for a spouse and depend-
-33 ents permitted under section six (h) of chapter sixty-two.
34 (b) Withholding Table in Lieu of Computation. —At the
35 election of the employer with respect to each employee, the
36 employer may deduct and withhold upon the wages paid to
37 such employee a tax on the basis of tables which the commis-
38 sion shall by regulation prescribe, which tax shall be sub-
39 stantially equivalent to the tax provided in paragraph (a) of
40 this section and which shall be in lieu of the tax required by
41 said paragraph.
42 (c) Quarterly Withholding on the Basis of Average Wages.
43 The commission may, by regulations, authorize employers
44 (i) to estimate the wages which will be paid to any em-
45 ployee in any quarter of the calendar year.
46 (ii) to determine the amount to be deducted and withheld
47 upon each payment of wages to such employee during such
48 quarter as if the appropriate average of the wages so esti-
49 mated constituted the actual wages paid; and
50 (iii) to deduct and withhold upon any payment of wages
51 to such employee during such quarter such amount as may
52 be necessary to adjust the amount actually deducted and
53 withheld upon the wages of such employee during such
54 quarter to the amount that would be required to be deducted
55 and withheld during such quarter if the pay-roll period of
56 the employee was quarterly.
57 {d) Additional Withholding. The commission is author-
58 ized to provide by regulation, under such conditions and to
59 such extent as it deems proper, for withholding in addition
60 to that otherwise required under this section and in cases in
61 which the employer and the employee agree to such addi-
62 tional withholding. Such additional withholding shall for
63 all purposes be considered tax required to be deducted and
64 withheld under this chapter.
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65 Section 3. Included and Excluded Wages. —lf the re-
numeration paid by an employer to an employee for services66
performed during one half or more of any pay-roll period of67
not more than thirty-one consecutive days constitutes wages,68
all the remuneration paid by such employer to such em-69
ployee for such period shall be deemed to be wages; but70
if the remuneration paid by an employer to an employee for71

72 services performed dining more than one half of any such
pay-roll period does not constitute wages, then none of the73
remuneration paid by such employer to such employee for
such period shall be deemed to be wages.

74
75

Section 4- Withholding Deduction certificates. (a) On76
77 Commencement of Employment. Every employee, on or be-

fore January first, nineteen hundred and fifty-eight, or before78
the date of commencement of employment, whichever is79
later, shall furnish his employer with a signed withholding80

deduction certificate setting out the number of dependency81
deductions which he claims, which shall in no event exceed82
the number to which he is entitled under section six ( h) of83

84 chapter sixty-two. The term “dependency deductions,” as
85 used in this section, shall include a deduction for a spouse
86 meeting the requirements laid down in section six (h) of
87
88 (5) Effective Period. Withholding deduction certificates
89 shall take effect as of the beginning of the first pay-roll period
90 ending, or as of the time of the first payment of wages made
91 without regard to a pay-roll period, on or after the date on

which such certificate is so furnished; provided, that ce92
tificates furnished before January first, nineteen hundred and93

94 fifty-eight shall be considered as furnished on that date.
11 continue in effect with respect to95 Each such certificate shall o

96 the employer to whom it was submitted until another such
certificate shall take effect under this paragraph. If a with-97

98 holding deduction certificate is furnished to take the place
of an existing certificate, the employer may, at his option99

chapter sixty-two

continue the old certificate in force with respect to ail wages100
101 paid on or before the first status determination date which
102 occurs at least thirty days after the date on which such new

certificate is furnished. For the purpose of this paragraph103
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104 the term “status determination date” means January first
and July first of each year.105

106 (c) Increase or Decrease of Dependency Deductions during
107 Calendar Year. If, on any day during the calendar year,
108 the number of dependency deductions to which the employee
109 is entitled is less than the number of dependency deductions
110 claimed by the employee on the withholding deduction cer-
111 tificate then in effect with respect to him, the employee shall,
112 within ten days thereafter, furnish the employer with a new
113 withholding deduction certificate relating the number of de-
114 pendency deductions which the employee then claims, which
115 shall in no event exceed the number to which he is entitled
116 on such day. If, on any day during the calendar year, the
117 number of dependency deductions to which the employee is
118 entitled is greater than the number of dependency deduc-
119 tions claimed, the employee may furnish the employer with
120 a new withholding deduction certificate relating to the num-
121 ber of dependency deductions which the employee then
122 claims which shall in no event exceed the number to which
123 he is entitled on such day.
124 (d) Reasonable Expectation of Increase or Decrease in De-
125 pendency Deductions in a Succeeding Year. If, on any day
126 during the calendar year, the number of dependency deduc-
127 tions to which the employee may reasonably be expected to
128 be entitled at the beginning of the next calendar year is dif-
129 ferent from the number of dependency deductions to which
130 the employee is entitled on such day, the employee shall in
131 such cases and at such times as the commission may by
132 regulation prescribe, furnish the employer with a withhold-
133 ing deduction certificate relating to the number of depend-
134 ency deductions which he claims with respect to such next
135 calendar year, which shall in no event exceed the number to
136 which he may reasonably be expected to be so entitled.
137 Withholding deduction certificates issued pursuant to this
138 paragraph shall not take effect with respect to any payment
139 of wages made in the calendar year in which the certificate
140 is furnished.
141 (e) Form of Withholding Deduction Certificate. With-
142 holding deduction certificates shall be in such form and con-
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tain such information as the commission shall by regulation
prescribe.

143
144

Section 5. Returns and Payments of Amounts Withheld.
(a) Quarterly Payment by Employer. Every employer re-
quired to deduct and withhold tax under section two of this
chapter shall, for the quarterly period beginning January
first, nineteen hundred and fifty-eight, and for each quar-
terly period thereafter, on or before the last day of the
month following the close of each such quarterly period, pay#
over the tax so -withheld to the commissioner.

145
146
147
148
149
150
151
152

(5) Quarterly Return by Employer. Every employer re-
quired to make a payment under paragraph (a) of this sec-
tion shall file a return with each such payment. Such return
shall be in such form as the commission shall by regulation
prescribe.

153
154
155
156
157

(c) Annual Statement to be furnished Employee. Every
employer required to deduct and withhold from an em-
ployee a tax under section two of this chapter, or who would
have been required under said section to deduct and with-
hold a tax if the employee had not claimed any dependency
deductions, shall furnish to each such employee in respect of
the wages paid by such employer to such employee during
the calendar year, on or before January thirty-first of the
succeeding year, or, if his employment is terminated before
the close of such calendar year, within thirty days from the
day on which the last payment of wages is made, a written
statement in duplicate showing the following:

158
159
160
161
162
163
164
165
166
167
168
169

(i) the name of the employer;170
(ii) the name of the employee and his social security ac-

count number, if any;
171
172

(iii) the total amount of wages subject to taxation under
chapter sixty-two;

173
174

(iv) the total amount deducted and withheld as tax.175
Said statement may contain such other information as the

commission may by regulation prescribe. The commission
may by regulation prescribe that one of the copies of such
statement may constitute the return required to be made
in respect of such wages under section four of chapter sixty-
two A.

176
177
178
179
180
181



HOUSE —No. 3257.1957.] 7

I

(d) Extension of Time. The commissioner may grant
reasonable extensions of time, not exceeding sixty days, for
the filing of returns and statements required under this
section.

182
183
184
185

(e) Payment in Jeopardy. If the commissioner, in any
case, has reason to believe that the collection of the tax
provided for in section two of this chapter is in jeopardy,
he may require the employer to file a return and/or pay the
tax at any time.

186
187
188
189
190

(/) Liability of Employer. Every employer, who fails to
withhold or pay to the commissioner any sums required by
this chapter to be withheld or paid, shall be personally and
individually liable therefor to the commonwealth. The term
“employer,” as used in this paragraph, includes an officer
or employee of a corporation, or a member or employee of a
partnership, who as such officer, employee or member is
under a duty to withhold and pay over in accordance with
section two of this chapter. Any sum or sums withheld in
accordance with the provisions of section two of this chapter
shall be deemed to be held in trust for the commonwealth.

191
192
193
194
195
196
197
198
199
200
201

(g) Effect of Payment of Tax by Employee. If an em-
ployer, in violation of the provisions of this chapter, fails to
withhold the tax in accordance with section two hereof, and
thereafter the tax against which such tax may be credited
pursuant to section eight of this chapter is paid, the tax so
required to be withheld shall not be collected from the em-
ployer; but this paragraph shall in no case relieve the em-
ployer from liability for any penalties or addition to the tax
otherwise applicable in respect of such failure to withhold.

202
203
204
205
206
207
208
209
210
211 Section 6. Assessment, Collection, Interest. —ln the event

an employer fails to withhold and pay over to the commis-
sioner any amount required to be withheld under section
two of this chapter, such amount may be assessed against
such employer in the same manner as is prescribed for the
assessment of income tax under the provisions of section
thirty-five through section thirty-seven, inclusive of chapter
sixty-two. The commissioner shall collect the amounts so
required to be withheld and paid over and the penalties
prescribed in section ten of this chapter in the manner pro-

212
213
214
215
216
217
218
219
220
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vided in section thirty-nine of said chapter sixty-two for the
collection of income taxes. He shall have the same remedies
for the collection of said amounts and penalties as are pro-
vided in section forty-one of said chapter for the collection
of income taxes and in addition shall have a lien upon all of
the property of any employer who fails to withhold or pay
over sums required to be withheld under section two of this
chapter. If the employer withholds but fails to pay the
amounts withheld to the commissioner, the lien shall accrue
as of the date the amounts withheld were required to be
paid over to the commissioner. If the employer fails to
withhold, the lien shall accrue at the time the liability of
the employer becomes fixed. Assessments remaining unpaid
after the date upon which the same are required to be paid
shall bear interest at the rate of six per cent per annum
which shall be added to and become a part of the tax as-
sessed.

221
999

223
224
225
22G
227
228
229
230
231
232
233
234
235
236
237

Section 7. Overpayments. When an employer believes
that he has made an overpayment of the tax required to
be paid pursuant to section five of this chapter, he may at
his election file an application with the commissioner on a
form approved by the commission to have the amount of
such overpayment refunded to him or credited against the
payment which he is required to make for a subsequent
quarterly period but such refund or credit shall be made to
the employer only to the extent that the amount of such
overpayment was not withheld under said section two by
the employer. Application for such refund must be filed
with the commission on a form approved by it within two
years from the date on which such overpayment was made.
The commission shall notify the applicant by registered mail
of its decision upon any application for refund. Any em-
ployer aggrieved by the refusal of the commission to refund,
as the case may be, in accordance with an application duly
filed by him may appeal in the manner provided in section
forty-five of chapter sixty-two. Any refund whether made
as a result of the decision of the commission or of the Appel-
late Tax Board shall be repaid to the employer by the state
treasurer with interest thereon at three per cent per annum
from the time when it was paid. The commission shall by

238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
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261 regulation prescribe the procedure to be followed by an em-
262 ployer electing to have such an overpayment credited.
263 Section 8. Credit for Tax Withheld. The amount de-
264 ducted and withheld as tax under section two of this chap-
265 ter during any calendar year upon the wages of any em-
266 ployee shall be allowed as a credit to the recipient of the
267 income against the tax imposed thereon. If more than one
268 taxable year begins in such calendar year, such amount shall
269 be allowed as a credit against the tax' for the last year so
270 beginning.
271 Section 9. Liability for Tax Withheld. —An employer
272 shall be liable for the payment of the tax required to be
273 withheld under section two of this chapter, and shall not be
274 liable, except as provided in section five (a), to any person
275 for the amount of any such payment.
276 Section 10. Penalties. (a) Failure of Employer to pay
277 over Tax Withheld. In case of the failure of an employer
278 to pay over a tax within the time prescribed by this chapter,
279 unless it is shown to the satisfaction of the commissioner
280 that such failure is due to reasonable cause and not due to
281 wilful neglect, there shall be imposed on such employer a
282 penalty of one per cent of the amount of the underpayment
283 if the failure is for not more than one month, with an addi-
284 tional one per cent for each additional month or fraction
285 thereof during which such failure continues, not exceeding
286 six per cent in the aggregate. Such penalty shall be added
287 to and become a part of the tax assessed. For purposes of
288 this paragraph, the term “underpayment” means the excess
289 of the amount of the tax, required to be so paid over, over
290 the amount, if any, thereof paid over on or before the date
291 prescribed therefor.
292 ( b) Failure of Employer to file Return. —ln the case of the
293 failure of an employer to file any return within the time
294 prescribed by this chapter (determined with regard to any
295 extension of time for filing), unless it is shown that such
296 failure is due to reasonable cause and not due to wilful
297 neglect, there shall be imposed on such employer a penalty
298 equal to five per cent of the amount of such tax if failure is
299 for not more than one month, with an additional five per
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cent for each additional month or fraction thereof during
which such failure continues, not exceeding twenty-five per
cent in the aggregate. Such penalty shall be added to and
become a part of the tax assessed. The amount of tax re-
quired to be shown on the return shall be reduced by the
amount of any part of the tax which is paid on or before
the date prescribed for payment of the tax and by the amount
of any credit against the tax which may be claimed by the
return.

300
301
302
303
304
305
306
307
308

(c) Fraudulent Statement or Failure to furnish Statement to
Employee. Any employer required under the provisions of
section five (c) of this chapter to furnish a statement to an
employee who wilfully furnishes a false or fraudulent state-
ment, or who wilfully fails to furnish a statement in the
manner, at the time and shoving the information required
by said section, shall, for each such offense be subject to a
civil penalty of fifty dollars, and upon conviction thereof, be
fined not more than one thousand dollars, or imprisoned not
more than one year, or both.

309
310
311
312
313
314
315
316
317
318

( d) Fraudulent Withholding Deduction Certificate. Any
employee who wilfully furnishes his employer with a false
or fraudulent withholding deduction certificate or who wil-
fully fails to supply a new certificate to his employer which
would increase the tax to be withheld from him shall be
subject to a civil penalty of fifty dollars and, upon conviction,
be fined not more than five hundred dollars or imprisoned
for not more than one year or both. Such penalty shall be
collected by the commissioner in the manner provided in
section thirty-nine of chapter sixty-two for the collection of
income taxes and he shall have the same remedies for the
collection of said penalty as are provided in section forty-
one of said chapter sixty-two for the collection of income
taxes. An employee who believes that such penalty has
been improperly imposed upon him, shall have the remedies
provided in sections forty-three and forty-five for the abate-
ment of income taxes.

319
320
321
322
323
324
825
326
327
328
329
330
331
332
333
334
335

Section 11. Administration Vested in Commissioner. —

The administration of this chapter is vested in the commis-
sioner. All forms necessary and proper for the enforcement

336
337
338
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339 of this chapter shall be prescribed and furnished by the com-
-340 missioner with the approval of the state tax commission.
341 The state tax commission may prescribe regulations and
342 rulings, not inconsistent with law, to carry into effect the
343 provisions of this chapter, which regulations and rulings,
344 when reasonably designed to carry out the intent and pur-
-345 pose of this chapter, shall be prima facie evidence of its
346 proper interpretation.

1 Section 2. The General Laws are hereby amended by
2 inserting after chapter 628 inserted by section 1 the follow-
-3 ing chapter;

4
Declaration of Estimated Tax5

6 Section 1. Declaration of Estimated Tax. (a) Require-
-7 ment of Filing. Every taxpayer subject to the provisions
8 of chapter sixty-two, who can reasonably expect to receive
9 income taxable under said chapter from sources other than

10 wages, upon which a Massachusetts tax is required to be
11 withheld pursuant to chapter sixty-two B, in excess of one
12 hundred dollars for the taxable year shall, at the time pre-
-13 scribed by paragraph (c) of this section, file a declaration of
14 his estimated tax for such year.

15 (b ) Information required. —ln the declaration required
16 under paragraph (a) of this section the taxpayer shall state:
17 (i) the amount which he estimates as the tax due under
18 chapter sixty-two with respect to the taxable year;
19 (ii) the amount which he estimates as the credits to which
20 he will be entitled under section eight of chapter sixty-two B
21 for taxes withheld during the taxable year;
22 (hi) the excess of (i) over (ii) which for the purposes of
23 this chapter shall be considered the estimated tax for the
24 taxable year; and
25 (iv) such other information as the commission may by
26 regulation prescribe.
27 (c) Time ofFiling. -—The declaration required under para-
-28 graph (a) shall be filed on or before April fifteenth of the

Chapter 62C.
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29 taxable year except that if the requirements of paragraph
30 (a) of this section are first met
31 (i) after April first and before June second, the declaration
32 shall be filed on or before June fifteenth; or
33 (ii) after June first and before September second, the
34 declaration shall be filed on or before September fifteenth; or
35 (iii) after September first the declaration shall be filed on
36 or before January fifteenth of the succeeding year.
37 The commission shall promulgate regulations governing
38 reasonable extensions of time for filing declarations and
39 paying the estimated tax. Except in the case of taxpayers
40 who are abroad, no such extensions shall be for more than
41 six months.
42 (d) Amendment to Declaration. A taxpayer may make
43 amendments to any declaration filed pursuant to this section,
44 under regulations prescribed by the commission.
45 (e) Return treated as Declaration or Amendment. —lf on
46 or before January thirty-first of the succeeding year, the
47 taxpayer files a return for the year for which the declaration
48 is required and pays in full the amount computed on the
49 return as payable, then, under regulations prescribed by the
50 commission, if the declaration is not required to be filed
51 during the taxable year but is required to be filed on or
52 before January fifteenth, such return shall, for the purposes
53 of this section, be considered as such declaration. If the
54 tax shown on the return, reduced by the credits permitted
55 under section eight of chapter sixty-two B is greater than
56 the estimated tax shown in a declaration previously made
57 or in the last amendment thereof, such return shall, for the
58 purposes of this section, be considered as the amendment of
59 the declaration permitted by paragraph (d) of this section
60 to be filed on or before January fifteenth.
61 (/) Joint Declaration by Husband and Wife. —ln the
62 case of a husband and wife, a single declaration under this
63 section may be made by them jointly, in which case the
64 liability with respect to the estimated tax shall be joint
65 and several. No joint declaration may be made unless the
66 husband and wife are married at the time when the declara-
-67 tion is due and not separated by a decree of divorce or
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separate maintenance. If a joint declaration is made hut a
joint return is not made for the taxable year, the estimated
tax for such year may be treated as the estimated tax of
either the husband or the wife, or may be divided between
them.

68
69
70
71
72

Section 2. Payment of Declaration, when Due. The
estimated tax provided in section 1 of this chapter shall be
paid as follows:

16

74
Ib
76 (a) If the declaration is filed on or before April fifteenth of

the taxable year, the estimated tax shall be paid in four
equal installments. The first installment shall be paid at
the time of the filing of the declaration, and the second and
third on June fifteenth, September fifteenth, respectively,
of the taxable year and the fourth on January fifteenth of
the succeeding taxable year.

u

78
79
80
81
82

(6) If the declaration is filed after April fifteenth and not
after June fifteenth of the taxable year and is not required
by paragraph (c) of section one of this chapter to be filed
on or before April fifteenth of the taxable year, the estimated
tax shall be paid in three equal installments. The first
installment shall be paid at the time of the filing of the
declaration and the second on September fifteenth of the
taxable year and the third on January fifteenth of the suc-
ceeding taxable year.

83
84
85
86
87
88
89
90
91

(c) If the declaration is filed after June fifteenth and not
after September fifteenth of the taxable year and is not
required by paragraph (c) of section one of this chapter to
be filed on or before June fifteenth of the taxable year, the
estimated tax shall be paid in two equal installments; the
first installment shall be paid at the time of the filing of
the declaration and the second on January fifteenth of the
succeeding taxable year.

92
93
94
95
96
97
98

99
(id) If the declaration is filed after September fifteenth of

the taxable year, and is not required by paragraph (c) of
section one of this chapter to be filed on or before September
fifteenth of the taxable year, the estimated tax shall be paid
in full at the time of the filing of the declaration.

100
101
102
103
104
105 (e) If the declaration is filed after the time prescribed in

section one of this chapter, including cases where extensions106
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107 of time have been granted, paragraphs (6), (c) and (d) of
108 this section shall not apply, and there shall be paid at the
109 time of such filing all installments of estimated tax which
110 would have been payable on or before such time if the decla-
-111 ration had been filed within the time prescribed in paragraph
112 (c) of section one of this chapter and the remaining install-
-113 ments shall be paid at the times at which, and in the amounts
114 in which, they would have been payable if the declaration
115 had been so filed.
116 (/) If any amendment of a declaration is filed, the remain-
-117 ing installments, if any, shall be ratably increased or de-
-118 creased as the case may be, to reflect the respective increase
119 or decrease in the estimated tax by reason of such amend-
-120 ment and if any amendment is made after September
121 fifteenth of the taxable year any increase in the estimated
122 tax by reason thereof shall be paid at the time of making
123 such amendment.
124 ( g) At the election of the taxpayer, any installment of the
125 estimated tax may be paid prior to the date prescribed for
126 its payment.
127 (h) The application of this section to decreased persons
128 and to other taxpayers having taxable years of less than
129 twelve months shall be in accordance with regulations pre-
-130 scribed by the commission.
131 Section 3. Farmers. —ln the case of a taxpayer whose
132 estimated gross income from farming for the taxable year is
133 at least two thirds of the total gross income from all sources
134 for the taxable year, in lieu of the time prescribed in para-
-135 graph (c) of section one of this chapter, the declaration for
136 the taxable year may be made at any time on or before
137 January fifteenth of the succeeding year. If such taxpayer
138 makes a declaration of estimated tax after September
139 fifteenth of the taxable year and on or before January
140 fifteenth of the succeeding year, the estimated tax shall be
141 paid in full at the time of the filing of the declaration.
142 Section J. Fiscal Year Taxpayers. —ln the application
143 of sections one, two and three of this chapter to taxpayers
144 reporting on a fiscal year basis, there shall be substituted
145 for the months specified therein, the months corresponding
146 thereto.
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Section 5. Effect of Payment. Payment of the estimated
tax, or any installment thereof, shall be considered payment
on account of the tax for the taxable year imposed under
chapter sixty-two or chapter sixty-two A whichever is
applicable.

147
148
149
150
151

Section 6. Addition to Tax on Account of Underpayment
of Estimated Tax. (a) Addition to Tax. In the case of
any underpayment of estimated tax, except as provided in
paragraph (d), there shall be added to the tax due under
chapter sixty-two or under chapter sixty-two A, whichever
is applicable, for the taxable year an amount determined at
the rate of six per cent per annum upon the amount of the
underpayment as defined in paragraph (6) for the period of
underpayment as defined in paragraph (c).

152
153
154
155
156
157
158
159
160

( b) Amount of Underpayment. For the purposes of
pararaph (a), the amount of underpayment shall be the
excess of

161
162
163
164 (i) the amount of the installment which would be re-

quired to be paid if the estimated tax were equal to seventy
per cent (sixty-six and two thirds per cent in the case of a
farmer referred to in section three) of the tax shown on the
return for the taxable year, or, if no return was filed, seventy
per cent (sixty-six and two thirds per cent in the case of a
farmer referred to in section three) of the tax for such year,
over —•

165
166
167
168
169
170
171
172 (ii) the amount, if any, of the installment paid on or

before the last date prescribed for such payment.173
174 (c) Period of Underpayment. The period of under-

payment runs from the date the installment was required
to be paid to whichever of the following dates is the earlier

175
176
177 (i) the fifteenth day of the fourth month following the

close of the taxable year.178
179 (ii) with respect to any portion of the underpayment,

the date on which such portion is paid. For the purposes
of this paragraph, a payment of estimated tax on any in-
stallment date shall be considered a payment of any previous
installment only to the extent such payment exceeds the
amount of the installment determined under paragraph (6)
(i) for such installment date.

180
181
182
183
184
185
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186 (d) Exception. Notwithstanding the provisions of para-
-187 graph (a), the addition to the tax with respect to any under-
-188 payment of any installment shall not be imposed if the total
189 amount of all payments of estimated tax made on or before
190 the last date prescribed for the payment of such installment
191 equals or exceeds whichever of the following is the lesser
192 (i) the amount which would have been required to be
193 paid on or before such date if the estimated tax were which-
194 ever of the following is the lesser
195 (A) The tax shown on the return of the taxpayer for the
196 preceding taxable year, if a return showing a liability for
197 tax was filed by the taxpayer for the preceding taxable year
198 and such preceding year was a taxable year of twelve months.
199 or
200 (B) An amount equal to the tax computed, at the rates
201 applicable to the taxable year, on the basis of the taxpayer’s
202 status with respect to personal exemptions under section
203 six (h) of chapter sixty-two for the taxable year, but other-
204 wise on the basis of the facts shown on his return for, and
205 the law applicable to, the preceding taxable year, or
206 (ii) an amount equal to ninety per cent of the tax com-
207 puted, at the rates applicable to the taxable year, on the
208 basis of the actual taxable income for the months in the
209 taxable year ending before the month in which the install-
210 ment is required to be paid.
211 (e) Application of Section in Case of Tax withheld on
212 Wages. For purposes of applying this section
213 (i) the estimated tax shall be computed without any re-
214 duction for the amount which the individual estimates as his
215 credit under section eight of chapter sixty-two B (relating
216 to tax withheld at source on wages), and

217 (ii) the amount of the credit allowed under section eight
218 of chapter sixty-two B for the taxable year shall be deemed
219 a payment of estimated tax, and an equal part of such
220 amount shall be deemed paid on each installment date
221 (determined under section 2 of this chapter) for such tax-
222 able year, unless the taxpayer establishes the dates on which
223 all amounts were actually withheld, in which case the
224 amounts so withheld shall be deemed payments of estimated
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tax on the dates on which such amounts were actually
withheld.

225
226

(/) Tax computed after Application of Credits against
Tax. For the purposes of paragraphs (5) and (d), the
term “tax” means the tax imposed by chapter sixty-two
reduced by the credit against tax allowed by section six A
of said chapter.

227
228
229
230
231

Section 7. Collection. Any addition to tax provided
for under section 6 of this chapter shall be collected by the
commissioner in the manner provided in section thirty-nine
of chapter sixty-two for the collection of income taxes and
he shall have the same remedies for the collection of said
amounts as are provided in section forty-one of said chapter
sixty-two for the collection of income taxes.

232
233
234
235
236
237
238

Section 8. Abatement. Any person aggrieved by the
action of the commissioner in collecting any addition to
tax under section six, shall have the remedies provided in
sections forty-three and forty-five of chapter sixty-two for
the abatement of income taxes.

239
240
241
242
243
244 Section 9. Administration Vested in Commissioner. The

administration of this chapter is vested in the commissioner.
All forms necessary and proper for the enforcement of this
chapter shall be prescribed and furnished by the commis-
sioner with the approval of the state tax commission. The
state tax commission may prescribe regulations and rulings,
not inconsistent with law, to carry into effect the provisions
of this chapter, which regulations and rulings, when reason-
ably designed to carry out the intent and purpose of this
chapter, shall be prima facie evidence of its proper inter-
pretation.

245
246
247
248
249
250
251
252
253
254

1
9

Section 3. Subsection (c) of section 6 of chapter 62, as
last amended by section 1 of section 517 of the acts of 1956,
is hereby amended by inserting after the word “betterments”
in line 5 thereof, the following: or additions to tax on ac-
count of underpayment of estimated tax imposed pursuant
to section six of chapter sixty-two C.

3
4
5
6
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1 Section 4. Section 43 of chapter 62, as last amended by
2 chapter 545 of the acts of 1955 is hereby amended by strik-
-3 ing out said section in its entirety and by inserting in place
4 thereof the following: —■

5 Any person who believes that he has been overassessed
6 on or has overpaid any tax imposed by this chapter may
7 apply in writing to the state tax commission, hereinafter
8 called the commission, on a form prescribed by it for an
9 abatement of any such overassessment or overpayment at

10 any time within three years from the last day for filing the
11 return required by this chapter or within one year after the
12 date of such overassessment, or overpayment whichever oc-
-13 curs later. If after hearing, or otherwise, the commission
14 finds that the tax assessed or paid exceeds the tax due it shall
15 abate such excess. If there has been an overpayment, the
16 state treasurer shall refund the same with interest thereon
17 at the rate of three per cent per annum from the time it was
18 paid, except that to the extent that an overpayment arises
19 from the fact that the total of the credit allowed under sec-

-20 tion eight of chapter sixty-two B and the aggregate pay-
-21 ments on account of the declaration of estimated tax pur-
-22 suant to chapter sixty-two C exceeds the tax imposed by
23 this chapter, interest shall be paid from a date six months
24 after the date upon which the return for the taxable year
25 was due to be filed. The commission shall notify the appli-
-26 cant by registered mail of its decision upon the application
27 for abatement.
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