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To the Honorable Senate and House of Representatives:

Before I became Chief Executive, the General Court enacted
legislation providing for the construction of an additional vehicular crossing between Boston proper and East Boston and the
establishment of a Massachusetts Port Authority. This was
done by Chapter 465 of the Acts of 1956, hereinafter referred to
as Chapter 465.
I believe the General Court already has the report of the
Massachusetts Port Authority dated May 1, 1957. In any event,
let me begin this special message by setting forth its report as
filed with the Governor and the General Court under date of
May 1, 1957, a copy of which is hereto physically attached, solely
for the convenience of such members as may wish to refer to it
and not for the purpose of making it a part of this message or a
part of my recommendations.
If I do not now submit a special message that would allow the
General Court to consider the changes in the law hereinafter mentioned, the only result will be the postponement, for about four
months, of consideration of such changes as are possible by the
very same General Court to which this special message is respectfully submitted.
Such a postponement will cause a delay in the construction of
a second crossing. lam sure the General Court does not want
that result, which would be inevitable because of the words in
Chapter 465 which permit only the Massachusetts Port Authority
to construct a second crossing.
I regret the necessity of submitting a special message at this
time, but in view of the expressed will of the General Court, I
do not wish to be in the position of taking advantage of any
parliamentary technicality that would prevent the members of
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the General Court from considering legislation which the General
Court has determined to be essential to the well-being of the
people of the Commonwealth. That is particularly true when it
is agreed by all that, regardless of any action or refusal to act
on my part, the identical legislation can be considered by the
General Court in about four months. The failure on my part
to allow the General Court to consider such legislation now
would merely mean a postponement of such consideration and
delay in constructing the second crossing.
*
I believe that the legislation providing for a Port Authority
unduly deprived the Commonwealth of all sovereignty and supervision of an instrumentality intended to be an integral part of
the economy of Boston, the Commonwealth, and all New England. It also authorized the transfer of properties owned by the
Commonwealth of Massachusetts and its instrumentalities for
considerably less than the fair value of these assets. I believe,
nevertheless, in the general principle of some kind of Port Authority in order to make it possible for the Port of Boston and
the other agencies and instrumentalities affected to compete with
any similar authorities or agencies in other states. Such agencies
are empowered to act quickly and effectively without the need of
authorization or appropriation by governmental authority on any
one of a myriad of details. In addition, insofar as the second
crossing is concerned, I subscribe to the belief expressed by my
predecessor in office when he called for its immediate construction
as an emergency measure.

1

The very title of the legislation enacted by the General Court in
1956 —• “An Act Providing For The Construction Of An Additional Vehicular Crossing”
would seem to be subject to no
other interpretation except that the General Court intended a
second crossing to be at least one of the immediate major objectives of the bill. The statement of my predecessor declaring
Chapter 465 to be an emergency law would seem to be subject to
no interpretation other than executive agreement by my prede- *
cessor that such crossing was to be constructed immediately.
I am unaware of any appreciable change in traffic conditions
that would obviate the need for an immediate additional crossing
since the General Court considered and passed this legislation in
1956. As my predecessor said at the time: “For the year 1955,

1957.]

HOUSE

No. 3374.

3

the average 24-hour daily traffic volume was over 33,000 vehicles
so that traffic congestion through breakdowns blocking either of
the single one-way lanes or through the great increase in traffic
volume has now become time consuming and dangerous to the
public, creating an immediate and urgent need for the removal of
this critical hazard to the public by the construction of an additional vehicular crossing under or over Boston Harbor.”
Today, the count has increased to an average of 36,500 cars a
day as disclosed in a statement by the Commissioner of Public
Works of the City of Boston on August 6, 1957. The Commissioner further stated the tunnel is being used “far in excess of its

safe capacity.”
Accordingly, I am submitting this Special Message that will
allow full consideration by the General Court of the following
amendments to Chapter 465:
1. Insofar as the Mystic River Bridge Authority bonds are
concerned: The Massachusetts Port Authority to simply assume
those bonds at the present interest rate of 2 7/g% rather than
adopt the present plan of Chapter 465 which calls for new financing at an interest rate of 4%. My suggestion would result in
interest savings of millions of dollars.
2. Insofar as the airport is concerned: While I am informed
that it is not possible for the Massachusetts Port Authority to
assume the obligation of these bonds, it is possible for the Massachusetts Port Authority, rather than engage in new financing at
four per cent as provided for in Chapter 465, to pay to the Commonwealth each year a sum equal to the debt service requirements of the Commonwealth in regard to airport bonds. This
would mean that the Massachusetts Port Authority would not
have to finance almost $19,000,000 at 4%, but rather could
liquidate the almost $19,000,000 worth of bonds at less than 2%
on a deferred-payment plan. A similar arrangement should be
worked out with reference to any additional airport bonds as
provided for in Chapter 484 of the Acts of 1957 and any anticipated new issues of airport bonds as provided for in the present
airport hangars legislation.
3. Insofar as the Sumner Tunnel is concerned: The report of
the Massachusetts Port Authority dated May 1, 1957, which is
attached hereto, contains the request that the Authority be
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authorized to pay to the City of Boston the interest cost to the
City of Boston from January 1, 1957 until the date of actual
payment, on monies borrowed by the City of Boston in anticipation of payment by the Port Authority for the Sumner Tunnel
in compliance with Chapter 465. In my opinion, the amendment
should be adopted.
4. The Auditor of the Commonwealth should be given the
right and duty of regularly inspecting and reporting to the Governor of the Commonwealth and the General Court on the financial condition of the Massachusetts Port Authority.
5. Mandatory provisions must be made for the construction of
a second crossing in the immediate future by the Massachusetts
Port Authority.

6. There must be retention of some sovereignty in the Commonwealth of Massachusetts. The only practicable way of achieving
this result is by providing either that the Port Authority trustees
serve at the will of the Chief Executive or by providing veto
power in the Chief Executive of any of the acts of the Massachusetts Port Authority. Under the terms of Chapter 465, the
corporate trustee under the trust indenture may be a trust company or a bank within or without the Commonwealth, which
means that this corporate trustee could be located beyond the
borders of this Commonwealth. Having this provision in mind,
Chapter 465 contains further language that under the trust
indenture the Port Authority might well be required to have the
approval of the corporate trustee in relation to the entire scope
of the Port Authority activities including acquisition or construction of any project and the extension, enlargement, improvement,
maintenance, operation, repair and insurance of all the Port
Authority’s projects. In view of these provisions, the Governor
of the Commonwealth, in order to exert every effort to protect
the public’s investment in these properties must retain some sovereignty in the Commomvealth of Massachusetts as provided
above in this section of this message. If the General Court prefers
any other practicable way of retaining sufficient sovereignty in
the Commonwealth to protect the public, I shall not insist upon
provisions which limit such protection solely to the Executive
Branch of the Government.
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7. There must be the establishment of a reasonable time limit
by which the marketing of Massachusetts Port Authority bonds
will have been completed.
8. Because of the vast number of private and commercial
vehicles using the Sumner Tunnel and the Mystic River Bridge
and who will use the additional crossing, and the fact that these
facilities will determine the future economic progress of the
Boston waterfront and the entire Metropolitan area, no increase
in the tolls or fares of these facilities should be made unless such
increase has received the prior approval of the Department of
Public Utilities.
9. Proper and prudent business practice dictates that, prior to
any vote of the Authority respecting the acquisition of the
facilities, a complete inventory and appraisal of the assets of the
Airport Properties, the Mystic River Bridge, the Port of Boston
and the Sumner Tunnel be taken and filed with the Secretary of
State.
I hope that the General Court will consider the above-proposed
amendments and enact them into legislation, because such legislation would mean that the Massachusetts Port Authority would
not have to raise approximately $120,000,000 on an initial bond
issue, including the cost of a new crossing. Under my plan the
Authority would have to raise less than half that amount. That
would improve, of course, the financial position of the Massachusetts Port Authority. Such a program not only means greater
economy but also it means greater support of a Massachusetts
Port Authority.
This message also allows the General Court to consider whether
it wishes to authorize the Massachusetts Port Authority to allow
an increase in the interest rate up to 5%, as contained in the Port
Authority request. I hope that such an increase in the interest
rate, as requested by the Port Authority will not be allowed.
Chapter 4G5 of the Acts of 1956 in scope and content is
complex and technical in nature. Many months of earnest effort
by skilled persons have been spent from its inception to the
present date. The Executive Department has weighed carefully
for many weeks the considerations involved and the recommendations contained in this message. lam keenly aware of the public
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interest in the Port Authority Bill and likewise realize the complexity and magnitude of the financial, legal and policy problems
involved in considering any amendment of the same. Therefore,
if in your wisdom you decide that the public interest can best be
served by the appointment of a Recess Commission to study this
message and the current affairs of the Authority, I would not
have objection, provided, however, that said Recess Commission
makes its final recommendations to your Honorable Bodies no
later than January 15, 1958.
I respectfully submit the foregoing for your consideration.
Respectfully submitted,

FOSTER FURCOLO,
Governor of the Commonwealth.

THE FOLLOWING REPORT IS RESPECTFULLY
SUBMITTED BY THE

MASSACHUSETTS PORT AUTHORITY
PURSUANT TO
CHAPTER 465 OF THE ACTS OF 1956

*
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Commontuealtft of Q9assactiuoetts

MASSACHUSETTS PORT AUTHORITY
FIRST REPORT TO THE GOVERNOR AND GENERAL
COURT, FILED PURSUANT TO SECTION 21 OF
CHAPTER 465 OF THE ACTS OF 1956, MAY 1, 1957.
The Massachusetts Port Authority was created by chapter 465
of the Acts of 1956 which became law on June 21, 1956. The
members of the Authority, seven in number, were appointed by
the Governor and duly qualified on June 28, 1956. Ephraim A.
Brest of Brookline was designated Chairman of the Authority by
the Governor pursuant to section 2 of chapter 465 and the Authority, pursuant to that section, elected Carl J. Gilbert of Dover
as Vice Chairman and William B. Carolan of Boston as SecretaryTreasurer. The members of the Authority, and their principal
business or professional affiliations are as follows:
Ephraim

A. Brest, Chairman,

Lawyer, Chairman, Mystic

River

Bridge

Authority

Carl J. Gilbert, Vice Chairman, President, The Gillette Company.
William B. Carolan, Secretary-Treasurer, President, Union Savings Bank
of Boston
0. Kelley Anderson, President, The New England Mutual Life Insurance
Company

Nicholas P. Morrissey, Vice President, International Brotherhood of
Teamsters (A. F. of L.)
John S. Pfeil, Engineer, Vice President, Stone & Webster (subsequently
retired from Stone & Webster).
H. Theopold, Senior Partner, Minot, Deßlois

Philip

Nature

of the

&

Maddison

Authority.

The Authority is a quasi-public body “politic and corporate in
the Department of Public Works of the Commonwealth but, except as expressly provided in chapter 465, not subject to that department’s supervision or regulation. The exercise by the Au-
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thority of its powers is described by Chapter 465 as “the performance of an essential governmental function.”
The members of the Authority serve without compensation
and are forbidden to have any interest direct or indirect in any
contract with the Authority or in the sale or purchase or lease of
property to or from the Authority (sec. 23).
Upon payment of all bonds issued by the Authority, together
with the interest thereon, all projects operated by the Authority
come under the full control of the General Court. Except for
the Authority’s obligations to repay money borrowed by it on its
bonds, the Commonwealth alone has the exclusive interest in the
properties and projects of the Authority. No one else has any

*

such interest.

The Commonwealth, by section 26 of chapter 465, appropriated
$750,000 to provide for the initial expenses of the Authority and
the Authority is obligated to reimburse the Commonwealth for
this sum out of the proceeds of its bonds. A financial statement
of the Authority as of April 30, 1957, is attached hereto showing
funds received by it since its organization, disbursements made
and the balance on hand.
Purposes of

Massachusetts Port

Authority.

The Authority was created to provide a non-political, continuing public body to operate and to improve and promote the
Port, Airports and harbor crossing facilities of Metropolitan Boston with the capacity to finance its own operations without the
continuing need for appropriations of funds by the General Court.
The General Court recognized that the cost of borrowed money
would be higher to the Authority than to the Commonwealth,
but was of the opinion that this added cost of financing of these
facilities by an Authority would be more than offset by economies
effected by a business-like operation and by improvements in
operations resulting from the far greater degree of continuity
which an Authority with the capacity to finance its own operations out of its own revenues and borrowing power could provide. Furthermore, the cost of operation and maintenance of
these facilities under an Authority is paid for by the users of the
facilities. Underlying the creation of the Authority was a wide-

#
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spread appreciation of the fact that these facilities were too important to the Commonwealth to be subject to the hazards of
political considerations.
Chapter 465, section 3(f), directs the Authority to investigate
the operation, financing and traffic of the Metropolitan Transit
Authority and to study the possibility of acquiring the properties of the MTA as a facility of the Authority which is directed
to report thereon to the Governor and General Court not later
than two years after the effective date of the Act.
Under chapter 465, section 8, payments in respect to existing
facilities are to be made out of the proceeds of the Authority’s
initial financing as a condition precedent to the acquisition by the
Authority of those properties. Those payments to be made are
summarized below:
Payments to Commonwealth of Massachusetts
Airports:
Airport bonds
Airport appropriations pursuant to chapter 465

118,495,000
.

2,412,760 $20,907,760

Payment to City of Boston

Sumner Tunnel:
Previous deficits
Just compensation pursuant to chapter 465
.
Outstanding Sumner Tunnel bonds

$2,619,380
.
.

.

5,300,000
5,333,124

To retire outstanding Mystic River Bridge Authority bonds, including redemption premium

25,467,725
159,727,989

Total

Present Situation

13,452,504

of the

Massachusetts Port Authority.

Since its formation on June 28, 1956, the Authority, through
its members and experts retained by the Authority, has studied
the existing facilities to be taken over by it, the improvements
immediately needed for these facilities, the estimated revenues
to be expected from their operation and the available methods
of financing the cost of taking over these facilities and making
improvements thereto.
Extensive consideration has been given to the additional crossing of Boston Harbor contemplated by chapter 465 and its proper
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integration with the state highways at possible connecting points
in Boston and East Boston. Plans for projected state highway
construction in this area by other agencies of the Commonwealth are far from clear or complete. We have not been able
to obtain sufficient information to arrive at any positive opinion
as to where, when or even if such an additional crossing can or
should be constructed in the vicinity of the existing crossings.
No satisfactory estimates of revenues through the use of an additional crossing in that vicinity are obtainable. Such information
as we have points strongly toward the conclusion that the Central
Artery, Storrow Drive and the surface streets of Boston are
incapable of carrying existing traffic, plus the traffic being led
into them by highway construction now approaching completion
to the South and West of Boston. All evidence which is available
to us, although admittedly far short of what should be available
for intelligent planning of facilities of this magnitude and importance, points inescapably to the conclusion that further
harbor crossings to the North and East should be located to the
Northwest of the Mystic River Bridge and should be integrated
with the proposed Inner Belt highway. To proceed with an
additional harbor crossing in downtown Boston in the face not
only of these uncertainties as to future state highway construction plans, but also of the obvious inability of existing Central
Artery and surface street capacity to handle the traffic now
being channeled into them, would
be folly.
in our opinion
The provisions of chapter 465 create sufficient doubt as to the
power of the Authority to defer its decision as to when and where
to construct the additional crossing. It also raises the question
as to whether the Authority has the power to agree to reasonable
conditions upon the issuance of further bonds to finance the
construction costs of an additional crossing. These doubts, in the
opinion of its counsel, pose the question whether the Authority
may effectively agree to such conditions in the indenture under
which its bonds are to be issued. Legislation to remove this
doubt is recommended by the Authority in the form attached
hereto marked “1”.
Since the enactment of chapter 465 in June, 1956, substantial
changes have occurred in the bond market and the cost of borrowed money has substantially increased. While it may prove

#
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to be possible for the Authority to sell its bonds within the 4 per
cent limitation imposed by section 10 of chapter 465, this limitation seriously impairs the ability of the Authority to proceed with
its financing. Legislation to remove all limitations on the cost of
borrowed money, or to raise that limitation to 5 per cent is recommended. (The limitation in chapter 354 of 1952 establishing
the Massachusetts Turnpike Authority was 5 per cent). Alternate forms of legislation to accomplish this purpose are attached
hereto marked “2A” and “2B”.
The Authority would welcome statutory authority to pay to
the City of Boston an amount in excess of that provided in section 8 (6), (c) and (d) for the Sumner Tunnel and to further save
the City of Boston from additional expense resulting from the
fact that the Authority was not able to complete its financing
prior to December 31, 1956, as had once been hoped. Suggested
legislation is attached marked “3”.
The Authority has been advised by its financial advisers that,
if the legislation recommended concerning the additional crossing
and the limitation on the cost of borrowed money (attachments
“V' and “2A” and “2B”) are enacted, the sale of bonds to
finance the transfer of the existing facilities and to finance needed
improvements to Port and Airport facilities is feasible. The
Authority will proceed forthwith upon such enactment to sell its
bonds to take over the properties and to enter upon the performance of its duties under chapter 465.
Financing plans of the Authority call for indenture provisions
which will provide for an Improvement and Construction Fund
to be built up and maintained out of the revenues of the Authority.
Such funds will be used for making further improvements to existing facilities of the Authority or in acquiring new facilities
as provided for by chapter 465.
The financing plans of the Authority contemplate substantial
annual expenditures for Port and Airport promotion activities.
Conclusion

The Authority is confident that the Massachusetts Port Authority can fulfill a real need of the Commonwealth and that it
can be a strong force to increase the activity of the Port and
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Airport and the prosperity of the entire area for the benefit of all
of the people of the Commonwealth.
Respectfully submitted,

EPHRAIM A. BREST

J

Chairman.

CARL J. GILBERT y
Vice Chairman.

WILLIAM B. CAROLAN,
Secretary-Treasurer.

O. KELLEY ANDERSON.
NICHOLAS P. MORRISSEY.
JOHN S. PFEIL.
PHILIP H. THEOPOLD.
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AMENDMENT.

1

Section 8.

Add a new sub-section (7) Bonds for paying
additional crossing may be issued as a separate
time as the Authority may determine and the
4 issuance of such bonds may be made subject to such condi-5 tions, limitations and restrictions as may be set forth in the
6 trust agreement.
2 the cost of the
3 series at such

AMENDMENT.

1

2
3
4
5
6
7
8
-9
10
11
12

-13
14
15
16

Section 10. Amend by striking out the words “four per
centum per annum” wherever the same occur in the second
and last sentences of the first paragraph of said section and
inserting in lieu thereof the words “five per centum per
annum” so it will read as follows:
Section 10. Provisions
applicable to all bonds
(sentence 2) The bonds may be of
one or more series but all bonds issued by the Authority, shall
be dated, shall bear interest at such rate or rates not exceeding five per centum per annum, shall mature, etc.
The Authority may
(The last sentence of such section)
sell such bonds in such manner, either at public or private sale,
and for such price as it may determine to be for the best interests of the Authority, but no such sale shall be made at a
price so low as to require the payment of interest on the money
received therefor at more than five per centum per annum,
computed, etc.
-

AMENDMENT

1
Section 10. Amend by striking out the words “four per
2 centum per annum” wherever the same occur in the second
3 sentence of the first paragraph of said section and inserting in
4 lieu thereof the words “as may be determined by the Au-5 thority”, and by deleting the words “but no such sale shall
6 be made at a price so low as to require the payment of in-7 terest on the money received therefor at more than four per
8 centum per annum, computed with relation to the absolute
9 maturity of the bonds in accordance with standard tables of
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10 bond values, excluding, however, from such computation the
11 amount of any premium to be paid on redemption of any

12
-13
14
15
16
-17
IS
19
20
21
22

bonds prior to maturity.” as the same occur in the last sentence of the first paragraph of said section, so it will read as
follows:
Section 10. Provisions applicable to all bonds
(sentence 2) The bonds may be of one or more series but all
bonds issued by the Authority, shall be dated, shall bear interest at such rate or rates as may be determined by the
Authority, shall mature, etc.
(The last sentence of such section) —The Authority may
sell bonds in such manner, either at public or private sale, and
for such price as it may determine to be for the best interest
of the Authority.

ft

AMENDMENT

1
2

-3
4

5
6
7
-8

Section Bof chapter 465 is hereby amended by adding at
the end of paragraph (c) after the word “tunnel”, the following:
also the interest cost to the city on seven million
nine hundred and nineteen thousand, three hundred and
eighty dollars which is the total of the amounts to be paid to
the city of Boston as indicated in paragraphs (6) and (c) of
said section, from January first, nineteen hundred and fiftyseven, until the date of actual payments.
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AUTHORITY

14-17 COURT SQUARE
BOSTON 8, MASSACHUSETT

EPHRAIM A. BRE

-644.

CARL J. GILBERT

WILLIAM B. CAROLAN
PHILIP M. THEOPOLD
D. KELLEY ANDERSON
NICHOLAS P. MORRISSEY
JOHN S. PFEIL

FINANCIAL REPORT OF MASSACHUSETTS PORT AUTHORITY
AS OF APRIL 30, 1957.
July 27, 1956 Appropriation received from Commonwealth of
Massachusetts, under section 26 of chapter 465 .

5750,000.00

Less Expenditures;
Engineers

1208,298.62

Financial surveys
Salaries, clerks
Renovation, 14 Court Square, Boston
Travel expense
Miscellaneous

25,000.00
.

.

.

3,557.00
3,362.18
574.77

2,266.77

Total

$243,059.34

Cash in Banks

$506,940.66

Bank Balances:
The First National Bank of Boston .
Second Bank-State Street Trust Co. .
The National Shawmut Bank of Boston
Rockland-Atlas National Bank
Merchants National Bank

....

.

.

.

,

.

.

$215,980.41

100,000.00
90,960 25
50,000,00
50,000,00
$506,940.66

Cash in Banks

The foregoing statement is based upon cash receipts and disbursements. In
addition, certain obligations have been incurred by the Authority for services

rendered and yet to be rendered by attorneys, bond counsel, traffic engineers
and auditors.

Massachusetts Port
bv

Authority.

WILLIAM B. CAROLAN,
Secretary-Treasurer,
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