
SENATE No. 295
To accompany the petition of Henry E. Steelman and others for

legislation to regulate the admission of medical expert evidence in
the trial of certain causes. Joint Judiciary.

In the Year One Thousand Nine Hundred and Thirteen.

AN ACT
To regulate Medical Expert Evidence in the Trial of

Causes.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. That no person shall be admitted to
2 testify as a medical expert in any cause, civil or
3 criminal, in any court of the commonwealth unless
4 such person shall be a graduate of a medical school
5 approved by the state board of registration in med-
-6 icine.
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1 Section 2. Where, in the opinion of the court,
2 special knowledge is involved beyond that ordi-
-3 narily possessed by the general practitioner, such
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4 expert shall be required to have the following addi-
-5 tional qualifications: (1) he must have given special
6 attention to that branch of medicine with respect to
7 which he is claimed to be an expert for at least three
8 years next before the trial, and (2) he must have
9 had and availed himself of opportunities for clinical

10 or laboratory study, as the case may be, in such
11 special branch for at least three years.

1 Section 3. If in any such cause counsel for the
2 respective parties shall join in a request to the court
3 to appoint a single medical expert to testify with
4 respect to all questions requiring medical expert
5 evidence which may arise at the trial and shall re-
-6 spectively waive the right to call other medical ex-
7 perts as witnesses at such trial, the court may ap-
-8 point such an expert having the qualifications above
9 prescribed and the expert so appointed may be

10 called upon by the court to make a report at the
11 trial upon such questions as in the opinion of the
12 court require the evidence of a medical expert and
13 in that event may then be cross-examined by either
14 party upon such report, and examined by either
15 party and cross-examined by the other upon any
16 other matters material to the cause which may re-
-17 quire such expert evidence, or either party may call
18 such expert and examine him upon any such matters
19 requiring expert evidence; but in either event no
20 other medical expert shall be admitted to testify in
21 said cause on behalf of either party. The court in
22 such cases shall allow a reasonable compensation
23 to such expert which compensation shall be paid by
24 the county in which the cause is pending.
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1 Section 4. In ease the parties do not request the
2 appointment of a medical expert by the court as
3 above provided and elect to call medical expert wit-
-4 nesses of their own choice, not more than one such
5 expert witness on each side of the cause shall be ad-
-6 mitted to testify unless the court on application
7 therefor prior to the trial and for cause shown shall
8 permit. In such ease the court shall fix the number
9 of such experts to be admitted to testify on each

10 side.




