
SENATE No. 405

Senate, Feb. 25, 1913.

The committee on Legal Affairs, to whom were referred
the petition (accompanied by bill, House, No. 50) of John H.
Buckley for legislation relative to the treatment of drunken-
ness and to provide that persons arrested for drunkenness shall
not be fined or imprisoned; the petition (accompanied by
bill, House, No. 54) of George T. Daly for legislation relative
to the release of persons arrested for drunkenness; the petition
(accompanied by bill, Blouse, No. 1472) of John 1. Flanagan
for legislation to provide for employing and compensating
persons) held in confinement after conviction for drunkenness;
the petition (accompanied by bill, Blouse, No. 1473) of Thomas
J. Giblin for legislation relative to the release of persons arrested
for drunkenness; and the petition (accompanied by bill, House,
No. 1480) of John G. Stevens for legislation relative to the
release of persons arrested for drunkenness and especially as
regards the powers and duties of trial justices, report the ac-
companying bill (new draft).

BT>r the committee

F. J. HORGAN

Cfte Commontoealtt) of e^assadjusetrs.
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In the Year One Thousand Nine Hundred and Thirteen.

AN ACT
Relative to Persons arrested for Drunkenness.

1 Section 1. Any person under the influence of
2 intoxicating liquor who is in such a condition,
3 physically or mentally, that he is unable to take
4 care of himself, or who is acting in a disorderly
5 manner, may be arrested by the police and de-
-6 tained until he is sober when he shall be released
7 upon the order of the probation officer, after a
8 record of his name, residence and occupation has
9 been made by the probation officer; provided,

10 however, that any such person may demand a
11 hearing before the court or trial justice having
12 jurisdiction, in which event said court or trial
13 justice may release or commit said person as
14 hereinafter provided. The probation officer shall
15 be notified within two hours, if the arrest is made
16 after seven o’clock a.m., and before seven o’clock
17 p.m., and if the arrest is made after seven o’clock
18 p.m., and before seven o’clock a.m., he shall be

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:
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19 notified before the succeeding ten o’clock a.m.,
20 by the officer in charge of the jail, station-house,
21 lockup or other place to which the person arrested
22 is taken, or if there is no such officer, then by the
23 officer making the arrest.

1 Section 2. In cities or towns where no pro-
-2 bation officer resides a suitable person shall be
3 appointed by the court or trial justice having
4 jurisdiction of the city or town to perform the
5 duties of a probation officer under this act, and
6 the person so appointed shall make a report to
7 the court or trial justice of any act done by him
8 hereunder. The person so performing the duties
9 of a probation officer shall be paid for his services

10 at the rate of dollars a day for the time
11 during which he is so occupied, provided that
12 his charges are approved by the Court or trial
13 justice having jurisdiction of the case.

1 Section 3. If, in the opinion of the probation
2 officer or of the person acting as such, as above
3 provided, the person arrested is, or may be, an
4 habitual drunkard, he shall be held for observa-
-5 tion for a period not exceeding three days, and
6 shall then be released, or if the probation officer,
7 or person acting as such, is then of opinion that
8 the person arrested is an habitual drunkard, he
9 shall be brought before the court or trial justice,

10 and if he is determined by the court or trial justice
11 to be an habitual drunkard he shall be committed
12 to the Norfolk state hospital, or to such other
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13 hospital or institution, other than a penal in-
-14 stitution, as may be suitable for the treatment
15 of such cases, where he shall be held until such
16 time as, in the opinion of the trustees of the
17 hospital or other institution, his physical and
18 moral condition are such as to justify his release.
19 But a person so held for more than six months
20 shall, upon his own petition or upon the petition
21 of a relative or friend, filed in the office of the
22 clerk of the probate court for the county in which
23 the hospital or other institution is situated, be
24 brought before the said court for a hearing, and
25 the court may order his release or may direct
26 his further confinement for treatment. If the
27 court. shall determine that the person arrested
28 is not an habitual drunkard within the meaning
29 of this act, but is an obnoxious, dangerous or
30 vicious person, the court may order his commit-
-31 ment to a criminal or correctional institution
32 for a period not exceeding six months.

1 Section 4. For the purposes of this act an
2 habitual drunkard shall be one whose physical
3 or moral condition is such from the continued
4 use of intoxicating liquors that he needs medical
5 attention and care, and also one who from the
6 excessive use of intoxicating liquors neglects his
7 employment, himself, or those dependent upon
8 him.

1 Section 5. Until the Norfolk state hospital
2 or some other hospital or institution suitable for
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3 such cases is ready to care for female habitual
4 drunkards within the meaning of this act, a female
5 habitual drunkard shall be committed to such
6 public institution other than a criminal or correc-
-7 tional institution as the court may designate, and
8 if, in the judgment of the probation or other officer
9 concerned, she is able to pay the cost of her

10 maintenance in such institution, the cost shall
11 be borne by her, otherwise by the state board of
12 charity.

1 Section 6. If any person committed under
2 authority of this act to the Norfolk state hospital
3 or any other hospital or institution is, in the
4 opinion of the probation or other officer by whom
5 the case wTas investigated, able to pay the cost
6 of maintaining him therein, such person shall
7 pay such cost to an amount not exceeding seven
8 dollars a week. The amount so to be paid shall
9 be determined by the trustees of the institution.

1 Section 7. After the passage of this act no
2 person shall be fined, or committed to any
3 criminal or correctional institution, on the charge
4 of drunkenness, except as herein provided; but
5 nothing in this act shall be construed to prevent
6 any person from being fined or imprisoned for
7 any criminal act committed by him while under
8 the influence of intoxicating liquor.

1 Section 8. So much of any act as is incon-
-2 sistent herewith is hereby repealed.




