
SENATE No. 467

Senate, April 1, 1913

The committee on Harbors and Public Lands, to whom
was referred the petition (accompanied by bill, House, No.
895) of William E. Dorman and others for legislation relative
to the improvement of Lynn harbor, report the accompanying
bill.

For the committee,

WILLIAM A. BELLAMY

CJje CommontoealtJ) of s^aosaclnisetts.



LYNN HARBOR. [Api.7

AN ACT
Relative to the Improvement of Lynn Harbor.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section three of chapter six hundred and
2 six of the acts of nineteen hundred and ten, as amended by

3 chapter two hundred and twenty-seven of the acts of nine-
I teen hundred and eleven, is hereby further amended by

striking out the word “three”, in the eighth line thereof,
6 and substituting therefor the word: four; by striking
7 out the words “within nine months thereafter”, in the
8 eighteenth and nineteenth lines thereof, and substituting

in place thereof, the words: at the state election next
proval, —. and by striking out the last

11 three sentences of said section and inserting in place thereof
12 the following: If the voters confirm said report, as pro-
13 vided in this section, the board of harbor and land commis-1

4 sioners shall proceed to carry out the recommendations
15 therein contained, and for this purpose shall be invested
16 with all the rights, powers and duties assigned in sections
17 four to eight of said act, a
18 mission on the improvem
19 said section shall read as f

herewith amended, to the com-

Tit of 1
Hows:

rbor that
If the said

30 commission shall report that in its judgment no abatement

Ci)c Commontocaltt) of S@aooacjbuoetto.

In the Year One Thousand Nine Hundred and Thirteen.
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21 of said nuisance and no improvement of said harbor should
22 forthwith be undertaken under the provisions of this act,
23 then no further proceedings shall be had under this act. If
24 the said commission shall report that in its judgment said
25 nuisance should be abated or said harbor be improved under
26 the provisions of this act, then the municipal council of the
27 city of Lynn, within four months after the date of receiving
28 such report, shall either approve the report or reject it:
29 provided, however, that any distinct and separable recom-
-30 mendation, relating to the abatement of said nuisance may
31 be approved or rejected by said municipal council without
32 affecting its approval or rejection of those provisions of the
33 report relating to the improvement of the harbor. If the
34 municipal council rejects the report, no further proceedings

35 shall be had under this act. If the municipal council ap-
-36 proves the report, in whole or in part, the question of further
37 proceedings shall be submitted at the state election next
38 following said approval to the qualified voters of Lynn in

39 the following form: “Shall the action of the municipal
40 council approving the report of the commission of the
41 investigation of Lynn harbor be confirmed?” or, “Shall
42 the action of the municipal council approving in part the

on the investigation of Lynn
a majority of the votes cast on
affirmative, then this act shall
If a majority of said votes are

43 report of the commissipr
44 harbor be confirmed?” I;
45 said question are in the
46 be in full force and effect.
47 in the negative, then this •t shall have no further effect
48 If the voters confirm said report as provided in this section,
49 the board of harbor and land commissioners shall proceed
50 to carry out the recommendations therein contained, and
51 for this purpose shall be invested with all the rights, powers
52 and duties assigned in sections four to eight of said act, as
53 herewith amended, to the commission on the improvement
54 of Lvnn harbor.
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riON 2. Section four of chapter six hundred and six
the acts of nineteen hundred and ten is hereby amended

3 by striking out the opening words, “After the said com-
-4 mission on the improvement of Lynn harbor shall have
5 been appointed,” and substituting in place thereof the
6 words: After the confirmation of the report, or any

7 modification thereof, by the voters of Lynn, under the
8 provisions of section three; by inserting after the word “har-
-9 bor”, in the sixth line thereof, the following: —or any

10 land bordering on said harbor; by inserting after the word
11 “plan”, in the seventh line, the words: —or any modifica-
-12 tion thereof; by striking out the words, beginning in the
13 ninth line, “provided that a proper appropriation for the
14 carrying out of such plan has duly been made by the city
15 council of Lynn”; by striking out all of the words con-
-16 tained in the seventieth line of said section and inserting
17 in place thereof the following: for, by or under the
18 provisions of this act; by striking out the term “city
19 council”, wherever the same shall occur in said section,
20 and inserting in place thereof the term: municipal
21 council; and by striking out the word “commission”,
22 wherever the same shall refer to the. commission on im-
23 provement of Lynn harbor, and inserting in place thereof,
24 the word: board, —so that said section shall read as
25 follows: Section 4- After the confirmation of the report
26 or any modification thereof, by the voters of Lynn, under
27 the provisions of section three, the city of Lynn may for
28 the purpose of abating said nuisance or of improving said
29 harbor, or both, acquire by gift or purchase or may take in
30 fee by right of eminent domain such flats in said harbor, or
31 any land bordering on said harbor, lying within the terri-
-32 torial limits of the city as are necessary to carry out any
33 plan or any modification thereof, suggested by the said

4 commission on the investigation of Lynn harbor whether
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35 or not said flats are owned or held as appurtenant t

36 upland bounding on the harbor. The power to take land
37 or an interest therein by right of eminent domain, as set

38 forth in this section, shall be exercised on behalf of the citj
89 of Lynn by said board, which shall within sixty days aftc
40 the taking of any land or interest therein under the pro-
41 visions of this act file and cause to be recorded in the reg

42 istry of deeds for the southern district of the county of
43 Essex a description thereof sufficiently accurate for identifi-
44 cation, and a statement of the purpose for which it was taken>

45 which shall be signed by a majority of the members of the
46 board. The filing of such description and statement shall
47 constitute a taking in fee by the city of Lynn. But no land
48 shall so be taken or acquired until the municipal council of
49 Lynn shall have duly made an appropriation therefor in the
50 manner provided by law for making appropriations by the
51 city. The said board may, with the approval of the munic
52 ipal council of Lynn, agree with any person or corporation
53 sustaining damages to his or its property by such takin
54 as to the amount thereof and the city of Lynn shall pay
55 the same; but if they are unable to agree the damages
56 shall, on petition of the person or corporation whose land is
57 taken or on the petition of the city of Lynn, filed in the
58 superior court, within two years after such taking, be de-
59 termined by a jury in the manner provided for determining
60 damages sustained in the taking of land for laying out
61 highways. The said city may, for the purpose of carrying
62 said improvement into effect, dredge channels and basins
63 and may also construct, control and manage such wharves,
64 docks and piers provided for in said plan of improvement
65 as may be necessary for promoting and carrying on the
66 commerce of the port of Lynn. All of the powers given by
67 this act to fill solid the whole or any part of the land taken
68 or the flats of the commonwealth permitted by the provi-
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69 sions of this act to be used, to dredge channels or basins,
70 or to construct docks, wharves or piers, shall be possessed

1 and exercised by said board, which shall have authority to
2 employ all necessary labor, make, execute and carry out

73 all necessary contracts, and generally to perform all con"

74 struction work of any kind herein authorized to be done by
75 the city of Lynn. The administration, however, of the land
76 taken or reclaimed and of all structures built or maintained
77 under the provisions of this act, and the power to sell land
78 taken for the purpose of abating said nuisance or created
79 by means of filling solid any flats as hereinbefore authorized,
80 shall be and remain in the municipal council of Lynn,
81 subject to the laws governing the ownership, sale and
82 administration of land owned in fee by that city: provided,
83 however, that the said board shall have power to agree with
84 any contractor undertaking to do the whole or any part of
85 the construction or engineering work herein authorized, or
86 with any person or corporation having a right of action for
87 an interest of land taken under the provisions of this act, that
88 the payment for said work or for said interest shall be made in
89 land taken or reclaimed by said city under the provisions of
90 this act, at rates to be determined by said board, subject to
91 the approval of the said council. No expenditures shall be
92 incurred or contracted for, by or under the provisions of this
93 act, for thepurposes of the above authorized investigation, or
94 for the taking or purchase (
95 for construction work of an

land or anv interest therein, or
kind, until the municipal conn-

96 cil of Lynn shall have made an appropriation therefor in the
97 manner provided by law for making appropriations by the
98 city. Such expenditures shall not exceed the appropriations
99 made therefor, and all contracts involving an expenditure
100 in excess of such appropriations shall be void.

Section 3. Section seven of chapter six hundred and
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2 six is amended by inserting after the first sentence the
3 following new sentence:-—-But wherever the said line
4 of bulkhead shown on said last named plan is north or
5 west of the harbor line established by chapter three hun-
-6 dred and thirteen of the acts of eighteen hundred and
7 sixty-seven, referred to in section six of this act, the city
8 of Lynn may build said bulkhead upon any line which
9 does not lie seaward of said harbor line, and by adding

10 at the end thereof the following new sentence: After
11 the report of the said commission on the investigation
12 of Lynn harbor shall have been presented to the municipal
13 council of Lynn, said council may, with the approval of

the state board of harbor and land commissioners, and14

prior to the submission of the question to the voters of
said city under the provisions of section three of said

15
16

17
IS

chapter six hundred and six of the acts of nineteen hundred
and ten, as amended, make any change or modification
in said report that may seem to them desirable. In
approving said report, said council shall plainly specify
the cost of carrying out the recommendations in the
report of said commission on investigation, or of any
modification thereof, and if accepted by the voters, the
city of Lynn shall have authority to borrow, in excess of
its statutory limit of indebtedness, a sum not exceeding
one million two hundred thousand dollars, and to issue
therefor from time to time bonds or notes. Such bonds
or notes shall be denominated on the face thereof, “City
of Lynn Harbor Loan, Act of 1913,” shall be signed by the
treasurer of the city and countersigned by a majority of
the municipal council, shall bear interest at a rate not
exceeding four and one half per cent per annum, and
shall be payable by such annual payments beginning not
more than one year after the date of each loan, as will
extinguish each loan within thirty vears from its date.

19

20

21
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36 And the amount of such annual payment of any loan in

37 any year shall not be less than the amount of the principal
38 of said loan payable in any subsequent year. Each au-
39 thorization of a bond or note shall constitute a separate

loan. The city may sell the said securities at a public or40

41 private sale under such terms and conditions as it may
42 deem proper, but they shall not be sold for less than their
43 par value and the proceeds shall be used only for the
44 purpose herein specified. Nothing herein contained, how-
45 ever, shall be construed as relieving the state board of
46 harbor and land commissioners of the right or duty to
47 expend in improving Lynn harbor any portion of whatever
48 sums may have been, or shall be, placed at their disposal
49 for the improvement of the harbors of the state, but any
50 appropriation hereunder by the city of Lynn shall be
51 deemed evidence of the general public advantage and
52 local interest, referred to in section two of chapter four
53 hundred and eighty-one of the acts of nineteen hundred
54 and nine or acts in addition thereto or amendment
55 thereof. Said section shall be further amended by
56 striking out the term “city council”, whenever the same
57 occurs therein, and inserting in place thereof the term:
58 municipal council; and by striking out the word “com
59 mission”, wherever the same shall refer to the commission

on improvement of Lynn harbor, and inserting in place60

61 thereof the word: board, —so that said section shall read
62 as follows: Section 7. Subject to the provisions of the

foregoing sections, the city of Lynn, acting through said63

64 board may build a bulkhead of wood or such other material
as may be determined upon on such line as mav be desig-65

nated in the plan accepted by the city of Lynn: provided,66

67 that said line does not lie southerly of the line of bulkhead
68 shown on the plan prepared by and on file in the office
69 of the board of harbor and land commissioners marked
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Plan of Lynn Harbor prepared by Harbor and Land70
1910,” and may fill the flats

an elevation of sixteen feet or
may be determined by the city
the said board. But wherever

Commissioners, January,
behind said bulkhead to
to such other elevation as
of Lynn and approved by
the said line of bulkhead

71
72
16

74
shown on said last named planto

is north or west of the harbor line established by chapter
three hundred and thirteen of the acts of eighteen hundred
and sixty-seven, the city of Lynn may build said bulkhead
upon any line which does not lie seaward of said harbor
line. The work contemplated under the provisions of this
act shall all be done with the approval of the said board,
as provided in chapter ninety-six of the Revised Laws,
except as is otherwise provided herein. When said board
shall have constructed said bulkhead, and shall have filled
all or a substantial part of the flats northerly thereof, the
title of the commonwealth to the flats so filled and the
rights therein shall pass to the city of Lynn without any
compensation for the same or for the displacement of tide-
water, under the provisions of chapter ninety-six of the
Revised Laws: provided, however, that unless the con-
struction work authorized in this section is begun and a
substantial amount thereof completed within six years
after the date of the passage of this act, the provisions
of this section shall be null and void. The board of
harbor and land commissioners shall determine what shall
constitute a substantial amount of filling and construction
work under the provisions of this section. After the
report of the said commission on the investigation of Lynn
harbor shall have been presented to the municipal council
of Lynn, said council may, with the approval of the state
board of harbor and land commissioners, and prior to the
submission of the question to the voters of said city under
the provisions of section three of said chapter six hundred
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and six of the acts of nineteen hundred and ten, as amended,
make any change or modification in said report that may
seem to them desirable. In approving said report, said
council shall plainly specify the cost of carrying out the
recommendations in the report of said commission on
investigation, or of any modification thereof, and if ac-
cepted by the voters, the city of Lynn shall have authority
to borrow, in excess of its statutory limit of indebtedness,
a sum not exceeding one million two hundred thousand
dollars, and to issue therefor from time to time bonds
or notes. Such bonds or notes shall be denominated
on the face thereof, “City of Lynn, Harbor Loan, Act

104
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115
of 1913,” shall be signed by the treasurer of the city and
countersigned by a majority of the municipal council,

116
117

shall bear interest at a rate not exceeding four and one-
half per cent per annum, and shall be payable by such
annual payments beginning not more than one year after
the date of each loan, as will extinguish each loan within
thirty years from its date. And the amount of such
annual payment of any loan in any year shall not be less
than the amount of the principal of said loan payable in
any subsequent year. Each authorization of a bond or
note shall constitute a separate loan. The city may sell

118
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127 Ie said securities at a public or private sale under such
128 terms and conditior it may deem proper, but they

> than their par value and the129 shall not be sold for le
130 proceeds shall be used onl; for the purpose herein specified,

however, shall be construed as
harbor and land commissioners
>end in improving Lvnn harbor

Nothing herein131 Nothing herein contained
relieving the state board132

the right or duty to €133

any portion of whatever134 sums may have been, or shall
al for the improvement of the135 be, placed at their disp<

harbors of the state, but136 any appropriation hereunder by
deemed evidence of the generalthe city of Lynn shall be137
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138 public advantage and local interest, referred to in section
139 two of chapter four hundred and eighty-one of the acts
140 of nineteen hundred and nine or acts in addition thereto
141 or amendment thereof.

1 Section 4. The report of the commission on the in-
-2 vestigation of Lynn harbor, appointed under the provisions
3 of chapter six hundred and six of the acts of nineteen hun-
-4 dred and ten, as amended, shall not be invalid by reason
5 of their failure to submit said report within the time stipu-
6 lated provided the same is filed within sixty days of said

time, and provided further that for the purposes of deter
8 mining the compen; ;ation of said commission, their service

s having terminated at said time: pro-
any appropriation heretofore made by
il of the city of Lynn to pay the expenses

9 shall be regarded a

10 vided, however, that
11 the municipal count

available for the payment of12 of said commission shall be
13 all expenses incurred within said sixty days. All maps
14 plans, memoranda or data of any description procured
15 by or furnished to the said commission on investigation

16 of Lynn harbor, in pursuance of its investigation, author-nrsuanc

17 ized e provisions of said chapter six hundred and six
18 of the acts of ninete. n hundred and ten, shall be and rem

19 the property of t ity of Lynn, and shall bi
20 cornu turned over to the custody of the city clerierk

Lynn, whc .hall make such disposition of the samt
22 as the municipal council of said Lynn shall deterr
23 but said maps, plai data and memoranda shall 1
24 able for the insnec id examination and use of
25 1 harbor and land commissioners of the comr
26 v

take effect upon its paill




