
SENATE .... No. 495

Executive Department, Boston, April 18, 1913.

To the Honorable Senate and House of Representatives

Herewith I return, without my approval, An Act To
Establish a Standard for Butter and Oleomargarine, and
providing punishment for dealers who sell butter containing
more than 16 per cent, of moisture.

While this law belongs to the general class of pure food
laws, and while 1 am heartily in sympathy with the protec-
tion of the public health through suitable legislation, I feel
that this law, if approved, would serve to discredit the gen-
eral plan of equitable health-regulating legislation.

I am informed that good butter normally contains eleven
per cent, of moisture; that this percentage may be slightly
greater if the butter is not sufficiently worked subsequent to
churning; and that there is no simple and economical test
by which the exact percentage of moisture can he determined.

Whether a tub of butter contains eleven or sixteen per
cent, of moisture can be determined only by a laboratory test
which involves considerable expense; for example, from two
to five dollars per test. The butter dealer, unable to deter-
mine for himself the exact amount of moisture, is condemned
by this bill to pay a heavy fine if the moisture exceeds six-
teen per cent., irrespective of his entire ignorance of the
conditions under which the butter w'as made and of the fact
that the greater part of our butter is supplied from distant
points. Therefore, in order to comply strictly with this law,
the dealer will be compelled to test each shipment, or even
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each tub or package of butter, and this inevitably will bring
an immediate rise in the retail price of butter, probably
amounting to several cents per pound.

If this increase in price were necessary for the protection
of the public health I would sign this bill notwithstanding.
But the issue in this instance is not the introduction of any
injurious substance into the butter, but merely that of excess
moisture.

In my judgment, the case does not justify either the im-
position of a fine upon a dealer guiltless of unlawful inten-
tion, or the rise in the price of this commodity which would

How the enforcement of the law
The Massachusetts dairy interests operate at present under

such unfavorable conditions that the larger part of our butter
is imported from other States. The trade thus comes under
the jurisdiction of the federal government which has very
properly established rigorous laws relative to butter and
other foodstuffs. Two of these laws relate specifically to oleo-
margarine and to butter, and under both laws a limit is fixed
for the percentage of moisture which shall be permitted.

In my judgment, the enforcement of these laws should
be left to the federal government, the only agency which can
reach the real source of the trouble, namely, the producer
who is unscrupulous or careless in the manufacture of his
product. This is the custom followed now very generally in
regard to meats and package goods and, in my judgment, it
is entirely applicable to the butter industry.

I would earnestly warn against the passage of legislation
which, while it purports to safeguard the public health, will
have for its chief result the imposition of some added burden
or hardship upon the people.

EUGENE X. FOSS.


