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Board of Parole for the State Prison and the Massachusetts Reform-
atory. State House, Boston, Jan. 5, 1916.

To the Honorable Senate and House of Representatives.
In compliance with the provisions of chapter 452 of the

Acts of 1910, the Board of Parole for the State Prison and
the Massachusetts Reformatory has the honor to present
the following parts of its annual report covering the year
ending Nov. 30, 1915, which contain recommendations for
legislative action, each accompanied by a draft of a bill
embodying the legislation recommended.

Respectfully, for the Board,

FRANK L. RANDALL.

Cf)c Commontocaltf) of SgassacJnisettg.

Chairman.
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RECOMMENDATIONS TO BE CONTAINED IN THE
ANNUAL REPORT OF THE BOARD OF PAROLE
FOR THE STATE PRISON AND THE MASSACHU-
SETTS REFORMATORY.

The present method of dealing with crime has as its main
aim the punishment of the offender. It deals with his
offence, rather than with him. It concerns itself princi-
pally with his one past act, rather than with his character.
More consideration is given to what he did than to what he
is* It often happens that a man is much worse than his
worst deed, and his short sentence permits him to return to
the community sooner than he should, and to repeat his
misdeeds. On the other hand, an offender’s deed is often
much worse than he is, and he is imprisoned longer than is
necessary.

Many of the most objectionable features of our methods
of punishing crime are due to the fact that the court, with
comparatively little information regarding the character of
the offender, is required to fix, in advance, the date at
which he must be restored to liberty, and he is released
from imprisonment at that date, even though he is as unfit
for free life as he was when he was committed. Insane per-
sons are committed until they are thought fit to be at large.
This serves a double interest
and that of the community

that of the person committed
A similar method in dealing

with crime would have a similar result. Under a penal
sentence the prisoner has neither obligation nor inducement
to reform.

1. Indeterminate Sentence to the State Prison.

The penalty is supposed to be made to “fit the crime,”
instead of the criminal. It the prison he is in antagonism



1916.] HOUSE —No. 85. 3

with the state, which, in the sentence, announces its purpose
to “punish” him. He merely sets himself to endure it. His
treatment is the same, no matter what improvement he
makes. He gains nothing by doing his best. He will be
restored to liberty on the day fixed in advance by the
judge, regardless of his character.

The indeterminate sentence puts emphasis upon material
matters besides tire crime. It recognizes his offence as an
indication that it may be necessary to imprison him for a
time, and gives the court authority to direct such impris-
onment. As he is sent awr ay because unfit to be at large, it
requires that his fitness shall be established before he can
be released. As the restoration of this fitness may be a long
process, requiring much time, and the court cannot tell, in
advance, when it will be completed, it leaves the determina-
tion of the question to those who have facilities for deciding
when the interests of the community will permit his release.
And as the character of a man cannot be ascertained with
certainty while he is in surroundings which are unnatural
for human beings, the continuance of his liberty is made
dependent upon the continuance of good conduct, under
normal conditions, in the community. If he cannot main-
tain this, he must be returned for further treatment.

The imprisonment of the offender involves suffering, but
the imposition of punishment for punishment’s sake should
not be its principal aim. Imprisonment is a means, not an
end. Its main purpose is the protection of society. If it
could continue for life, the community would have no
special interest in the prisoner’s reformation, but it is lim-
ited. As he must be free, some day, the public has an inter-
est in his reformation. It is protected from the unreformed
criminal as long as he is incarcerated, but no longer. The
mere fact that he has been “punished” a certain number of
years is of little value.

The indeterminate sentence makes the treatment of a
prisoner change as he changes. Much depends upon him-
self. This secures his co-operation in the prison and after-
wards. Eventually he may secure his release, but not his
discharge. He is at liberty, but is under supervision and
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restraint. The most critical time in a prisoner’s life is the
day of his release. Under the definite sentence it is sudden;
and many cannot stand the strain. Under the indeterminate
sentence it is gradual. He is readjusted to the community,
and resumes his relations to it under conditions which make
it reasonably easy to do well. The restraint and supervision
are friendly and helpful.

The essential feature of the indeterminate sentence is that
the offender is permitted to undergo a portion of his train-
ing and treatment outside the prison, but under the direc-
tion of the authorities. If he is able to be law-abiding he
retains his liberty; otherwise, he forfeits it, for a time.

The Legislature limits the imprisonment for a given
offence; and now gives the court the right to further limit
it. Under the indeterminate sentence the limit established
by the Legislature remains as the only fixed one. The pris-
oner cannot be held beyond that. Deciding that a man
should be imprisoned is a judicial function. Deciding when
he is fit for release is an administrative function. Therefore
it is committed to an administrative board, and release is con-
ditional, not final.

This method has been tried in penitentiaries in many
states, with excellent results. It has been tried in our two
state reformatories for many years, and for them it is the
accepted policy of the state. We believe it should be ap-
plied to the state prison, and the passage of the accompany-
ing bill is recommended.

2. Agent for the Investigation of Pardon Cases, etc.

The work of the board as an advisory board of pardons has
been an increasing one. It is the desire of the board to
make very thorough investigations of all pardon cases re-
ferred to it by the Governor. Many of them are very im-
portant, and the board cannot advise His Excellency, as
the law requires, without having all obtainable facts. These
can be secured only by personal investigations, made by a
person trained for the work, and with available time, as
reports from prosecuting officers and courts, however com-
plete in themselves, do not afford all the information re-
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quired by the Executive in passing upon the question of the
granting or withholding of clemency.

The law requires the prison commissioners to “furnish to
the board rll information in its possession relating to any
prisoner whose case is under investigation,” but it is doubt-
ful if this applies to pardon cases. The agents of the prison
commission have furnished much information in pardo i
cases, but their other duties are so important and engrossing
that they should not be taken from them for this work.
The need of an agent to do this work in pardon cases for
the board is a very urgent one, and it recommends the
enactment of the accompanying bill.




