
HOUSE No. 873

Resolve accompanying the petition of David P. Rice and others for
an amendment of the Constitution providing for the initiative and
referendum. Constitutional Amendments. January 17.
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RESOLVE

To provide for an Amendment of the Constitution authoriz-
ing the Initiative and Referendum.

the constitution be agreed to and published in the man

ner required by the constitution and referred to the
4 next general court

ARTICLE OF AM

5 The legislative power of the commonwealth shall be
6 vested in a senate and house of representatives: but

he people reserve to them selves the power to propose
nts to the constitution, and8 laws, resolves and amendme

9 to adopt or reject the same
10 the legislature or the govt
11 reserve to themselves the ref

at the polls independent of
rnor; and the people also
erendum which is the power,

1 Resolved, That the following article of amendment of

Cbe CommontoealtJj of Massachusetts.

In the Year One Thousand Nine Hundred and Sixteen.
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at their own option, to adopt or reject at the polls any
law or resolve, or section or part thereof, passed by the
legislature.
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The enacting clause of every law or resolve submitted
by the initiative petition shall be: Be it enacted, or
resolved, by the people of the commonwealth of Mas-
sachusetts.”
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DIRECT INITIATIVE.

The first power reserved to the people shall be known
as the initiative. Upon the presentation to the secre-
tary of state of a petition, certified as herein provided
to have been signed by qualified electors, equal in
number to five per cent of all the votes cast for all
candidates for governor at the preceding election, pro-
posing a law, resolve or amendment to the constitution
and set forth in full in said petition, the secretary of
state shall submit the same to the electors at the next
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succeeding general election occurring subsequent to
sixty days after the final certification and acceptance
of said petition, or at any special election called by the
governor, in his discretion, prior to the general election.

28

29

10
11

‘5O

id

All such petitions shall contain at the top thereof the
following:- — Initiative measure to be submitted directly
to the electors. Such petition shall first be signed by
five qualified voters, who shall constitute the proposers
thereof, and after filing the secretary of state shall
provide blanks for the use of subsequent signers. He
shall print at the top of each such blank a description
of the proposed measure and the names and addresses
of the proposers thereof, and during the time of the
circulation of the petitions, the secretary of state, at
the request of the proposers, shall submit the bill or
resolve to the supreme court for an opinion as to the
constitutionality thereof. If that court renders an
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45 opinion that the same in unconstitutional, the petitions
46 therefor shall become obsolete.

I pon presentation to the secretary of state at any
time not less than ten days before the commencement
of any regular session of the legislature of a petition,
(signed by five proposers and the issuance of blanks as
heretofore provided), and certified as herein provided to
have been signed by qualified electors, equal in number to
two per cent of all the votes cast for all candidates for
governor at the preceding election, proposing a law,
resolve or constitutional amendment, the secretary of
state shall transmit the same to the legislature as soon
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as it convenes and organizes.
The measure proposed by such petition shall be either

enacted or rejected without amendment by the legis-
lature within ninety days from the time it is received
by the legislature. If any law or resolve shall be
enacted by the legislature, it shall be subject to the
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referendum as hereinafte provided. If any such law,
amendment so petitioned for
ion is taken upon the same
, the secretary of state shall
;ople for approval or rejection

63
resolve, or constitutional64

be rejected, or if no ac
within the time specifiec
submit the same to the j

at the next general electl

65 tic

1,66
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68 m

■ject any measure so proposed
ime on the same subject by a
separate roll call, and in such

The legislature may r

and propose a different
vea and nay vote upon
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LEGISLATIVE INITIATIVE

event both measures shall be submitted by the secre-
tary of state to the electors at the next general election
or at a prior special election called by the governor, in
his discretion, and this discretion of the governors shall
apply to all petitions submitted to the legislature. All
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legislative petitions shall contain at the top thereof the
following: Initiative measure to be presented to the
Legislature.

/1
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79
THE REFERENDUM

The second power shall be known as the referendum.
No act or resolve passed by the legislature shall go into
effect until ninety days after its final enactment, except
acts calling for tax levies or appropriations for the usual
current expenses of the state and emergency measures
necessary for the immediate preservation of the public
peace, health or safety passed and declared to be an
emergency measure by a two thirds vote of all members
elected to each house; and such measures shall not be
suspended by a referendum upon same: 'provided, how-
ever, that no measure creating or abolishing any office
or changing the salary, term or duties of any officer, or
granting any franchise or special privilege shall be
construed to be an emergency measure. But all other
acts or resolves or portions of same petitioned to be
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shall not go into effect untilreferred to the electors
passed upon by them.
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to the secretary of state within
nal enactment of any law or

Upon the presentation
ninety days after the f
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resolve of a petition (signed by five proposers and
the issuance of blanks as heretofore provided), and
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100
sufficiently certified and filed, asking that any
act or section or resolve or part thereof be submitted
to the electors for their approval or rejection, the
secretary of state shall submit to the electors the same
at the next general election subsequent to sixty days
after the certification and filing of said petition, or at
any special election which may be called by the gover-
nor, in his discretion, prior to the general election. If
any provision of two or more measures, approved by the
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110 electors at the same election, conflict, the provisions
111 of the measure receiving the highest affirmative vote
112 shall prevail, and this rule shall, also, apply to initiative
113 measures.

GENERAL PROVISIONS.

114 Any elector may circulate petitions for the initiative
115 and referendum and shall file the signed petitions with
116 the clerk of the city or town where the petitions were
11/ circulated; and thereupon, within ten days thereafter,
118 the said official shall check up said signatures and cer-
-119 tify thereon the number of qualified electors contained
120 therein and immediately transmit same to the secretary

121 of state. If sufficient signatures are not presented to
122 the secretary of state, supplemental petitions may be
12.3 filed, certified and transmitted until the original peti-
124 tion is complete, and the date of completion of the
125 original petition shall be the date from which the
126 general election at which the measure is submitted shall
127 be determined.
28 The general court may pass legislation to insure the
29 proper collection and certification of signatures to initi-
-30 ative and referendum petitions; and may provide ade-
-31 quate penalties for forgeries of signatures thereto.
-32 The secretary of state shall cause to be printed and
33 distributed (by mail), to each voter a publicity pam-
-34 phlet containing the full text of every measure submitted
35 at the same election together with arguments for and
36 against the same and a description of the measures as
37 appearing on the ballot. The proponents of the argu-
-38 ments shall pay one half the cost of printing their
39 arguments in the publicity pamphlets, and the common-
-40 wealth the remaining expense of printing and distribu-
-41 tion of the pamphlets and the voter shall receive said
42 pamphlets forty days prior to the election at which



RESOLVE [Jan. 1916.6

the measures are submitted. And all proposed con-
stitutional amendments submitted by the legislature
under Article IX of the amendments to the constitu-
tion shall be published and distributed in said pamphlet.
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Each proposed amendment to the constitution, and
each proposed act or resolve submitted to the people
hereunder shall be described on the ballots by a de-
scription containing the intent and meaning of the
measure which is to be determined by the secretary of
state, by and with the advice of a judge of the superior
court; and shall be printed upon the ballot in the form
of a question as to its approval with “Yes” and “No”
blanks.
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In carrying out the provisions of this amendment, the

secretary of state and all other officers are to be guided,
when necessary and where it *is not provided for herein,
by the general laws.
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The provisions of this amendment shall take effect
and become operative upon its ratification by the
people.
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All provisions of the constitution inconsistent here

with are hereby annulled.
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