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Resolve accompanying the petition of D. P. Rice and others for an
amendment of the Constitution relative to the judiciary. Constitu-
tional Amendments. January 17.

In the Year One Thousand Nine Hundred and Sixteen.

RESOLVE

Providing for an Amendment of the Constitution authorizing
the Recall of Judicial Officers.

1 Resolved, That the following article of amendment of
2 the constitution be agreed to and published in the
3 manner required by the constitution and referred to the
4 next general court.

5 Every member of the judiciary, including supreme,
6 superior, municipal, police, district, probate judges and
7 justices of the peace, may be removed from office at

8 any time by the electors entitled to vote for a suc-
-9 cessor of such incumbent through the procedure and

10 in the manner herein provided for, which procedure
11 shall be known as the recall, and is in addition to any
12 other method of removal provided by law.
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Chapter 111, Article VI.
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The procedure hereunder to effect the removal of an
incumbent shall be as follows:
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A petition, signed by electors entitled to vote for a
successor of an incumbent, equal in number to twelve
per cent of the entire vote cast for governor at the last
preceding election in the case of supreme and superior
judges, and of the entire vote cast for governor at the
last preceding election in the county or district of the
jurisdiction of the incumbent in the case of a petition
against any other member of the judiciary within the
scope of this article, demanding an election of a succes-
sor to the judge named in said petition, shall be ad-
dressed to the secretary of state, and filed with the
clerk or registrar of voters of the city or town in which
the petition was circulated, who shall canvass said pe-
tition.
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Such petition shall contain a general statement of the
grounds on which the removal is sought, which state-
ment is intended solely for information of the electors,
and the sufficiency of which shall not be open to review
by the courts or otherwise.
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Said petition shall be sent to the secretary of state
within ten days after filing, who shall forthwith submit
it, together with a certificate of sufficiency, to the gov-
ernor, who shall thereupon order and fix a date for
holding the election and make proclamation of same
designating a state election in the case of a supreme or
superior court judge, and a county or district election
in the case of probate or district judges or justices of
the peace in the territory of their jurisdiction, not less
than twenty days nor more than fifty days from the
date of such certificate of the secretary of state, which
election shall be conducted, returned and declared in all
respects as at a general election.
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On the official ballot at such election shall be printed,
in not more than two hundred words, the reasons set
forth in the petition for demanding his recall, and in
the same number of words there shall be printed, if
desired by him, the officer’s justification of his course
in office; and if such officer shall resign at any time
subsequent to the filing of the recall petition, the recall
election shall be held notwithstanding such resignation,
and his successor elected.
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Any person may be nominated for the office which is
to be filled at any recall election by a petition signed
by qualified electors, equal in number to at least one
per cent of the total number of votes cast for governor
at the last preceding election in the state, county or
district, as is herein provided for the petition for recall.
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Each such nomination petition shall be filed with the
clerk or registrar of voters and mailed to the secretary
of state not less than fifteen days before such recall
election.
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There shall be printed on the recall ballot the follow-
ing question: Shall (name of person against whom the
recall petition is filed) be recalled from the office (title
of office) ? with yes and no blanks.
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On such ballot, under such question, there shall also
be printed the names of these persons who have been
nominated as candidates to succeed the persons named
in the recall petition; but no votes cast shall be counted
for any candidate for said office unless the voter also
voted upon said question of the recall of the person
sought to be recalled. The name of the person against
whom the petition is filed shall not appear on the ballot
as a candidate for office. The recall shall be determined
by a majority of the electors voting thereon. If said
officer is recalled, the candidate who receives the highest
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number of votes shall be declared elected to the office.81
Any qualified elector of the state shall be competent82

to solicit signatures to the petitions herein designated.83
No recall petition shall be circulated or filed against84

any officer until he has actually held his office for one85
86 year.

A sufficient number of recall ballots shall be sent to
the persons having charge of elections in each city or
town and placed by them in a public place in every
precinct for distribution among the legal voters five
days prior to the election, and general public notice of
such distribution shall be given in every voting precinct
in the state, county or district where the election is to
be held, at least five days prior to such election.
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If any elective state, county, municipal or town officer
shall be chosen for a term of two years or more, or if
any appointive officer is not otherwise removable by the
officer who made the appointment, the recall may, also,
be exercised with reference to any said official, but the
procedure therefor shall be prescribed by legislation
founded upon the principles and provisions set forth
herein for the recall of any member of the judiciary.
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This article is self-executing, but legislation may be
enacted to facilitate its operation and effect, but in no
way limiting or restricting the provisions of this article
or the powers herein enumerated.
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If at any recall election the incumbent whose re-
moval is sought is not recalled, he shall be repaid from
the state treasury any amount legally expended by him
as expenses of such election and the legislature shall
provide appropriation for such purpose; and no pro-
ceedings for another recall election of said incumbent
shall be initiated within one year thereafter.
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