
HOUSE No. 1821

House of Representatives, March 3, 1916.

The committee on Municipal Finance, to whom was re-
ferred the petition (accompanied by bill, House, No. 1085)
of the mayor of the city of Pittsfield that said city be au-
thorized to incur indebtedness for the purpose of grading
and paving streets, report the accompanying bill.

For the committee,

NESBIT G. GLEASON.

CJ)e Commontoealtl) of 6©assact)usetts.
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AN ACT
To authorize the City of Pittsfield to grade and pave its

Streets and to issue Bonds to defray the Cost Thereof.
Be it enacted by the Senate and House of Representatives

m General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The city council of the city of Pittsfield,
2 whenever they adjudge that public convenience and ne-
-3 cessity so require, may, by a majority vote of all the
4 members of each branch thereof acting in concurrence,
5 order that any public way or part thereof shall be graded
6 and paved, or regraded and repaved, with stone, block,
7 brick, asphalt, cement-concrete, macadam, or other suit-
-8 able road material approved by the Massachusetts high-
-9 way commission, and provided with necessary curbs, and
10 may authorize the board of public works of the city or
11 any other person or persons to cause such way, or any
12 part or parts thereof, to be graded and paved, or re-
-13 graded and repaved, and provided with necessary curbs,
14 in accordance with the provisions of such order. When
15 such work of grading and paving, or regrading and re-
-16 paving, and providing curbs is completed said board of
17 public works or such other person or persons as may so be
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In the Year One Thousand Nine Hundred and Sixteen.
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18 authorized, shall certify to the assessors of taxes an item-
-19 ized account of all expenses incurred and paid on account
20 of such order, including all damages paid to owners of
21 real estate for injury thereto, sustained by reason of any
22 act done under the provisions of such order. At any
23 time within two years after the work has been completed,
24 the assessors of taxes shall determine the value of the
25 special benefit or advantage any estate receives there-
-26 from beyond the general benefit or advantage to all
27 estates in the city, and shall assess upon the several
28 estates so benefited which abut upon the way or part
29 thereof paved under such order and are not exempt by
30 law from assessment for local public improvements, a
31 proportional share of the cost of the work, but no such
32 assessment upon any such estate shall exceed thirty-three
33 and one-third per cent of the total expense incurred, less
34 such part thereof, if any, as may be paid by any street
35 railway company or other public service corporation, for
36 all work done under such order directly in front of or
37 opposite to any such estate, nor shall the assessment
38 upon any estate exceed the value of the adjudged special
39 benefit or advantage thereto. No damage paid to an
40 owner of real estate for injury thereto, susta'ned by
41 reason of any act done under the provisions of such order,
42 shall be included in any assessment thereon levied there-
-43 under. When any public way or part thereof in which
44 the tracks of a street railway company or other public
45 service corporation have been located for a period of at

46 least five years is graded and paved, or regraded and re-
-47 paved, under authority of this section, such railway or
48 other public corporation shall be assessed for the
49 cost of such work between its tracks and a space of
50 eighteen inches outside of such tracks on each side
51 thereof, and it shall thereupon be relieved for all work
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52 done under such order from any further or other obliga-
-53 tions imposed in the grant of its location in such way and
54 in other provisions of law inconsistent herewith.

1 Section 2. In lieu of proceeding under the authority
2 of the provisions of the foregoing section, the city council
3 by a majority vote of all the members of each branch
4 thereof acting in concurrence may, upon the filing in the
5 office of the city clerk of a written or printed petition
6 signed by the owners of real estate abutting upon any
7 public way in said city and praying that such way, or any
8 specified part thereof, shall be graded and paved, or re-
-9 graded and repaved, with any pavement material specified

10 or provided for in the preceding section, and provided
11 with necessary curbs, at the sole cost and expense of the
12 owners of estates abutting upon such way or part thereof
13 so specified, if such petitioners shall own estates not
14 exempt by law from assessment for local public improve-
-15 ments, abutting upon at least seventy-five per cent of the
16 whole length of such way or so much of the part thereof
17 specified in such petition as the city council may deter-
-18 mine, on each side of such way or part, and if the total
19 assessed valuation of such petitioners’ estates abutting
20 upon such way or part so determined shall constitute at
21 least seventy-five per cent of the assessed valuation of all
22 estates abutting upon such way or part, order that such
23 way or part so determined shall be graded and paved, or
24 regraded and repaved, with stone, block, brick, asphalt,
25 cement-concrete, macadam, or other suitable road ma-
-26 terial approved by the Massachusetts highway commis-
-27 sion, and provided with necessary curbs, and may author-
-28 ize the board of public works of the city, or any other
29 person or persons, to cause such way, or part thereof so
30 determined, to be graded and paved, or regraded and



1916.1 oHOUSE —No. 1821.

31 repaved, and provided with necessary curbs, in accord-
-32 ance with the provisions of such order. When such work
33 of grading and paving, or regrading and repaving, and
34 providing of curbs is completed said board of public
35 works or such other person or persons as may so be author-
-36 ized shall certify to the assessors of taxes an itemized
37 account of all expenses incurred and paid on account of
38 such order including all damages paid to owners of real
39 estate for injuries thereto, sustained by reason of any act
40 done under the provisions of such order. At any time
41 within two years after the work has been completed, the
42 assessors of taxes shall assess upon the several estates
43 abutting upon the way or part thereof paved under such
44 order and not exempt by law from assessment for local
45 public improvements, a proportional share of the cost of
46 the work, including any damages paid to the owners of
47 real estate not abutting upon said way or part thereof so
48 paved for injuries thereto, but no assessment upon any
49 estate of which the owner shall not have joined in such
50 petition shall exceed the value of the adjudged special
51 benefit or advantage thereto. No damages shall be
52 recovered against the city by any of said petitioners for
53 any injury to real estate abutting upon said way or part
54 thereof paved under such order, sustained by reason of
55 any act done under the provisions of such order.

1 Section 3. Whenever any assessment shall be made
2 upon real estate under authority of either of the fore-
-3 going sections, the assessors shall forthwith give written
4 notice thereof by mail to the owner of such real estate.
5 If the owner of an estate so assessed shall, within thirty
6 days after such notice of assessment thereon, notify in
7 writing the board of assessors to apportion the same, said
8 board shall apportion the same into such number of equal
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9 parts, not exceeding five, as said owner shall in his notice
10 state. The assessors shall add one of said parts with
11 interest at the rate of six per cent per annum to the
12 annual tax of said real estate for each year next ensuing
13 until all said parts have been so added. Such assess-
-14 ments or charges, or apportionments thereof, shall consti-
-15 tute a lien upon the real estate assessed to commence
16 from the time when the order authorizing the work went
17 into effect and to be enforced with like charges for costs
18 and interest in the manner provided by law for the col-
-19 lection of taxes upon real estate. Such lien shall be dis-
-20 charged upon the filing in the office of the city clerk of a
21 bond in such form and amount, and with such surety or
22 sureties, as the city solicitor shall approve. All liens for
23 the collection of such assessments or charges shall, unless
24 sooner discharged as above provided, continue in force
25 until the expiration of two years from the time when the
26 last installment is committed to the tax collector, and
27 interest at the rate of six per cent per annum shall be
28 added to all such assessments or charges until they are
29 paid: provided, that nothing herein contained shall be
30 construed to prevent the payment at any time in one
31 payment of any balance of sa : d assessments or charges
32 then remaining unpaid, notwithstanding a prior appor-
-33 tionment.

1 Section 4. Any assessment levied under any of the
2 provisions of this act which is invalid, and which has not
3 been paid or recovered back, may be reassessed by the
4 assessors to the amount for which the original assessment
5 ought to have been made, and the same shall be a lien
6 upon the estate assessed from the time of such reassess-
-7 ment and shall be collected in the same manner as re-
8 assessed taxes.
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1 Section 5. A party aggrieved by the doings of said
2 assessors who is not one of the petitioners described in
3 section two may within one year after the notice of
4 assessment provided for in section three has been given
5 apply by petition filed in the superior court for the county
6 of Berkshire for a revision thereof by a jury, and after
7 notice of such petition has been served upon the city in
8 accordance with the requirements of law for the service
9 of civil process a trial shall be had by a jury at the bar of

10 said court. If the jury does not reduce the assessment
11 the respondent shall recover costs, which shall be a lien
12 upon the estate or property and shall be collected in the
13 same manner as the assessment; but if the jury reduces
14 the assessment the petitioner shal recover costs; and all
15 assessments shall be a lien on the estate or property for
16 one year after final judgment in any proceeding wherein
17 the amount or validity of the same is called in question,
18 and shall be collected in the same manner as original
19 assessments.

1 Section 6. Whenever the city council shall pass an
2 order to grade and pave, or to regrade and repave, a
3 public way or part thereof under authority of this act,
4 the city clerk shall within thirty days after such order
5 is in force file a declaration thereof in the registry of
6 deeds for the middle Berkshire district, which declaration
7 shall state in general terms the action of the city council,
8 the public ways or parts thereof upon which any parcels
9 of real estate liable to assessment under this act are
10 situated, and the names of all owners of such parcels of
11 real estate as the same appeared upon the records of the
12 board of assessors on the first day of April last preceding
13 such order. The register of deeds shall cause such
14 declaration to be entered forthwith in the records of
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15 said registry and classified according to the names of
16 the streets or ways and the names of all owners specified
17 therein. All provisions of general law relating to liens
18 upon real estate for local public improvements which are
19 inconsistent herewith shall not affect the validity of any
20 lien required in accordance with the provisions of this
21 act.

1 Section 7. No assessment shall be levied under the
2 provisions of this act upon any real estate except such
3 as abuts upon the public way or part thereof specified
4 in the order authorizing the work, and no assessment
5 made under the provisions of this act shall constitute
6 a lien upon real estate unless the declaration provided
7 for in the preceding section shall be filed in accordance
8 therewith.

1 Section 8. If any benefit received by any real estate
2 from any work done under the authority of this act shall
3 have been allowed by way of set-off to any damages to
4 property sustained by the owner or owners of such real
5 estate so benefited by reason of any raising or lowering
6 of grade or other act done under the said authority, the
7 amount so set-off shall be deducted from the sum assessed
8 upon his said property for any expenses incurred here-
-9 under, and the remainder only, if any, shall be assessed

10 and collected as herein provided.

1 Section 9. The said city may, for the purpose of
2 paying the necessary expenses and liabilities incurred
3 under this act, issue from time to time bonds or notes
4 to an aggregate amount not exceeding two hundred
5 thousand dollars beyond the limit of indebtedness fixed
6 by law for said city. Such bonds or notes shall be
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7 designated, “Pittsfield Paving Loan, Act of 1916,” and
8 shall be payable at the expiration of periods not exceed-
-9 ing ten years from the dates of issue, and shall bear

10 interest, payable semi-annually, at a rate not exceeding
11 four and one half per cent per annum, but the provi-
-12 sions of chapter seven hundred and nineteen of the acts
13 of the year nineteen hundred and thirteen, and all acts
14 in amendment thereof, in addition thereto, or in substitu-
-15 tion therefor shall otherwise apply to the issue of ■ such
16 bonds or notes. The city may authorize temporary loans
17 to be made by its mayor and treasurer, and may give
18 temporary notes therefor from time to time in accordance
19 with the provisions of general law in anticipation of the
20 issue of bonds herein authorized or in anticipation of the
21 payments to be made.

1 Section 10. The authority granted to said city to
2 grade and pave its public ways and to issue bonds
3 therefor in accordance with the provisions of chapter
4 two hundred and seventy-one of the acts of the year
5 nineteen hundred and three is hereby terminated.

1 Section 11. This act shall take effect upon its pas-
-2 sage.




