
HOUSE No. 2257

House of Representatives, May 24, 1916.

The joint committee on the Judiciary, to whom was re-
ferred a message from His Excellency the Governor, recom-
mending the transfer to the Industrial Accident Board of
certain powers and duties now required of that board and the
Board of Labor and Industries, jointly and relative to
adequate rates for workmen’s compensation insurance
(Senate, No. 444), report the accompanying bill.

For the committee,

ESSEX S. ABBOTT.

Messrs. Kennard of Somerville, Bowser of Wakefield,
and Burr of Boston, of the House, dissent.

C&e CommontoealtJ) of e^assacfnisetts.
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In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
To establish the Method of computing Workmen’s Com-

pensation Insurance and Relative to Inspection by the
Industrial Accident Board.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. On the first day of May in each year
2 every insurance company or association transacting work-
-3 men’s compensation insurance in this commonwealth shall
4 file with the insurance commissioner in such form and
5 detail and in such classifications as he shall require a
6 detailed statement of its experience in workmen’s com-
-7 pensation insurance in Massachusetts on policies ex-
-8 piring during the preceding calendar year. Such state-
-9 ment shall be a supplement to the annual statement

10 required from every insurance company or association
11 and shall be subject to the rules and penalties made
12 and provided for such annual statements.

1 Section 2. On the first day in July of each year and
2 at such other times as the insurance commissioner shall
3 deem necessary he shall fix the net premium for each
4 classification of insurance under the workmen’s compen-
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5 sation act as follows: From the accumulated and
6 combined experience obtained as provided in section one
7 he shall derive the pure premium for each classification
8 of risks and if any classification shall not supply sufficient
9 experience for the purpose, the insurance commissioner

10 shall derive a fair and reasonable pure premium for such
11 classification from a group to which are assigned classi-
-12 fications presenting analogous hazards; to the pure
13 premium so derived there shall be added six per cent
14 thereof as a provision for contingencies. The sum of
15 these two factors shall constitute and be known as the
16 net premium.

1 Section 3. Every insurance company or association
2 authorized to transact workmen’s compensation in-
-3 surance in this commonwealth shall compute its policy
4 or gross premium rate by adding to the net premium as
5 provided in section two a percentage of the policy or
6 gross premium rate as a loading for expenses and profits;
7 in making this computation the said net premium shall
8 be taken as the difference between one hundred per
9 cent and the percentage of the policy premium rate

10 adopted as said loading, but in no case shall such load-
-11 ing be smaller for any company or association than the
12 average percentage of expense experienced by all com-
-13 panies and associations in the commonwealth for the
14 calendar year in which the latest annual statements were
15 made to the insurance department as the same shall be
16 computed by the insurance commissioner from the re-
-17 turns set forth therein. The sum of the net premium and
18 the loading shall be known as the policy or gross premium
19 rate and shall be the only lawful premium rate for work-
-20 men’s compensation insurance except as hereinafter pro-
-21 vided for individual rating, but any company or associa-
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22 tion may establish a minimum premium charge, provided
23 it shall not be less than the actual premium computed in
24 accordance with this act.

1 Section 4. The premium charge for every policy of
2 workmen’s compensation insurance shall be computed by
3 the application of the premium rates as provided herein
4 to the payroll of the insured as shown by his books or
5 accounts for the preceding calendar year. If there is no
6 payroll for a year or if the business of the assured is of
7 such a nature that the payroll for the preceding year will
8 not provide a suitable guide for the computation, an
9 estimated payroll may be used based upon the number of

10 employees expected to be covered by the policy at their
11 agreed rate of w7ages. At the close of the policy year the
12 insurance company or association shall cause the books or
13 accounts of the insured to be audited and the policy
14 premium adjusted in accordance with the results obtained
15 from the audit.
16 Any insurance company, association, auditor, agent or
17 broker who shall intentionally falsify the payroll of an
18 insured shall be subject to a fine of not less than one
19 hundred dollars, and the license of such agent or broker
20 may be revoked by the insurance commissioner; in
21 which case the said license shall not be renewed for one
22 year from the date of its revocation. The penalty portion
23 of this section shall be printed in the insurer’s manuals of
24 classifications, rates and rules and in legible type in a
25 prominent place upon every policy issued in this com-
-26 monwealth.

1 Section 5. Any employer who elects to furnish in-
-2 surance for his employees in accordance w'ith the pro-
-3 visions of chapter seven hundred and fifty-one of the
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4 acts of the year nineteen hundred and eleven and acts in
5 amendment thereof and in addition thereto, and whose
6 plant or workshop is properly safeguarded against acci-
-7 dents may apply to the industrial accident board for an
8 individual rating of his risk. With his application he shall
9 pay a fee of five dollars if his employees number fifty or

10 less workmen and ten dollars if his employees shall
11 number more than fifty. As soon as may be, the in-
-12 dustrial accident board shall cause the said employer’s
13 plant or workshop to be inspected and shall examine
14 into the causation of accidents in connection with the
15 operation of said plant or workshop and shall ascertain
16 the experience thereof under the workmen’s compensation
17 act, and thereupon the industrial accident board may
18 recommend an individual rate therefor and shall certify
19 in writing to the insurance commissioner any such finding;
20 any insurance company or association authorized to tran-
-21 sact workmen’s compensation insurance in this common-
-22 wealth may thereafter insure said risk at the individual
23 rate recommended by the industrial accident board, any-
-24 thing herein to the contrary notwithstanding.

1 Section 6. The industrial accident board may ap-
-2 point a deputy at a proper salary subject to the approval
3 of the governor and council who shall act under the
4 direction and control of the said board for the purpose
5 of securing a reduction in the number of occupational
6 injuries and diseases. The said board may appoint and
7 remove not more than five additional inspectors, subject
8 to the rules relating to the appointment and removal of
9 employees in classified civil service. They shall be re-

-10 quired to pass examinations of a comprehensive and
11 practical character based upon the particular require-
-12 ments of the work to be done, shall be graded in such
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13 manner as the board may deem expedient and shall
14 receive such salaries as the board with the approval of
15 the governor and council may fix.

1 Section 7. Every insurance company or association
2 transacting workmen’s compensation insurance in this
3 commonwealth shall within thirty days after the first
4 day of July in the year nineteen hundred and sixteen, file
5 with the insurance commissioner its classifications of risks
6 and premiums relating thereto and all rules and regula-
-7 tions which it applies or intends to apply in connection
8 with the writing of such risks. Any change subsequently
9 made in the classifications, rates, rules or regulations so

10 filed shall likewise be filed with the insurance commis-
-11 sioner and shall not take effect until so filed. It shall be
12 unlawful for any insurance company or association to
13 write in this commonwealth any workmen’s compensation
14 policy except with the proper classification and rate per-
-15 taining thereto and under the rules and regulations so
16 filed except through the application of individual rating
17 as provided in section five herein; and if it shall appear
18 at any time that no proper classification and rate have
19 been filed for a particular risk, such risk shall not be
20 assigned to a specific classification until a supplementary
21 filing has been made but may be bound for insurance
22 subject to the rate and classification eventually estab-
-23 lished therefor.
24 Any insurance company, association, agent or broker
25 violating the provisions of this section shall be subject
26 to a fine of not less than one hundred dollars and the
27 license of such agent or broker may be revoked by the
28 insurance commissioner, in which case the said license shall
29 not be renewed for one year from the date of its re-
-30 vocation. The substance of this section shall be printed
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31 in the insurer’s manuals of classifications, rates and rules
32 and in legible type in a prominent place upon every
33 policy issued in this commonwealth.

1 Section 8. Section three. Part V, chapter seven hun-
-2 dred and fifty-one of the acts of the year nineteen hun-

-3 dred and eleven is hereby amended by striking out from
4 the concluding part thereof the words “And shall file
5 with the insurance department its classifications of risks
6 and premiums relating thereto and any subsequent pro-
-7 posed classifications or premiums, none of which shall
8 take effect until the insurance commissioner has approved
9 the same as adequate for the risks to which they respect-

-10 ively apply.

1 Section 9. Section seven of chapter eight hundred and
2 seven of the acts of the year nineteen hundred and thir-
-3 teen is hereby repealed and the following new section is
4 hereby substituted therefor: The provisions of this act
5 shall not apply to any persons in public employment other
6 than laborers, workmen and mechanics employed by
7 counties, cities, towns or districts having the power of
8 taxation.

1 Section 10. All acts and parts of acts inconsistent
2 herewith are hereby repealed.

1 Section 11. All parts of this act except section eight
2 shall take effect upon the passage of the act; section
3 eight shall become effective on and after the first day
4 of July, nineteen hundred and sixteen.




