
SENATE No, 246

Department of the Attorney-General,
Boston, Jan. 12, 1917.

To the Honorable Senate and House of Representa.

By chapter 91 of the Resolves of 1916 there was referred to
the Attorney-General the subject-matter contained in the
initial and supplementary reports of the special commission
as to uniform methods and procedure for taking land for public
purposes, acting under chapter 100 of the Resolves of 1914 and
chapter 96 of the Resolves of 1915, said reports being printed
as House Document No. 1851 of the year 1915 and House
Document No. 1750 of the year 1916, for further study and
investigation, as he might deem necessary; and he was re-
quested to report the results of such study and investigation to
the next General Court, together with such recommendations
for new legislation, and bills embodying the same, as he might
deem necessary or proper.
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(3) Final determination of all questions relative to com-
pensation and damages and the assessment of betterments
before the public authorities are committed to the undertaking.

(4) The final determination of damages and betterments, in
all cases where a jury is not specially claimed in one proceeding,
by commissioners appointed by the court on motion of the
condemning party.

If it is deemed advisable to provide for the final determina-
tion of damages and betterments by commissioners, and the
postponement of the taking effect of the order of taking until
after all questions as to damages and betterments have been
finally determined, then the bill accompanying the last report
above referred to, in my judgment, with modifications as to
language and some amendments which can be readily made,
will be effective to accomplish the result. I am prepared to
submit these modifications and amendments if desired.

That bill, as drawn, provides for the postponement of the
payment of damages until all the damages are determined.
This, in my judgment, is unwise unless the order of taking
provides that the taking shall take effect upon final determina-
tion of all questions relative to compensation and damages and
the assessment of special assessments. If the taking is to take
effect prior to that time, I can see no reason why the payment
of damages that have been determined should be postponed to
await the last determination of damages.

One of the most serious objections to the bill, however, is
that the provision for the postponing of the actual taking until
all questions have been finally determined is likely to impose a
cloud upon the title to land located in the area affected for a
long period, and if the taking is finally abandoned, result in a
multiplicity of suits, and thus the public authorities are un-
likely to avail themselves of its provisions, but will provide in
the order of taking that the taking shall become effective at
once, whereby the objects sought in the bill will fail.

I have therefore thought it desirable to submit the accom-
panying bill to the Legislature, and recommend its adoption.

The bill provides for notice, so far as it is deemed practicable,
to all owners of land, and the award of their damages and the
levying of assessments before the public authorities are defi-
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aitely committed to the public improvement. It also provides
for a bearing of the parties before the awards are made or the
assessments levied. Under the bill the public authorities, before
being definitely committed to the undertaking, will be able to
ascertain the exact cost to the public of the larger part of the
land taken, the number of assessments in relation to which
there will be no appeal, and the number of parcels of land,
the damages to which it will be necessary to have determined
by a jury, and, finally, the levy of assessments or betterments
is made certain.

I desire to express my appreciation of the assistance ren-
dered by Philip Nichols, Esq., in the preparation of the ac-
companying bill. It is largely his work. I also desire to
express my appreciation of the assistance given me in the con-
sideration of the subject by William E. Dorman, Esq., and
Cornelius A. Parker, Esq.

Respectfully submitted,

HENRY C. ATTWILL,
IAttor.
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In the Year One Thousand Nine Hundred and Seventeen.

AN ACT
To provide a Uniform Method of assessing Betterments

when Land is taken for the Public Use.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. In this act, unless the context or subject-
-2 matter otherwise requires:
3 (1) “Board” shall denote the board, council, commis-
-4 sion or public officers, acting for the commonwealth, or
5 any county, city, town or district, with authority to take
6 or acquire land for a public purpose or to lay out or con-
-7 struct public improvements.
8 (2) “Recording” of an order or vote shall denote the
9 recording of a copy thereof, the correctness of which has

10 been attested by the recording officer of the board, or if
11 there is no such officer by a majority of the members of
12 the board, in the registry of deeds for the county and
13 district in which the land taken or assessed is situated.
14 (3) “Land” shall include any interest therein or any
15 structure affixed thereto.
16 (4) “Corporation counsel” shall denote the person
17 authorized to act in the capacity of attorney-at-law for
18 the board, or for the commonwealth, county, city, town

Cfte Commontucaltt) of B©assact)usetis.
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19 or district on behalf of which the taking or public im-
-20 provement is made.

1 Section 2. Land may be taken by eminent domain by
2 any board under the provisions of this act or under the
3 provisions of any existing law not herein expressly re-
-4 pealed, but this act shall not be deemed to enlarge the
5 purposes for which land may be taken by eminent do-
-6 main or otherwise acquired, or for which improvements
7 may be laid out or constructed, or, except as otherwise
8 provided herein, the powers or jurisdiction of any board,
9 as herein defined, or to dispense with the provisions of

10 any law requiring the consent or approval of any other
11 board, department, commission or official or of the in-
-12 habitants of a town or district for the construction of a
13 public work or for the taking or acquisition of land for
14 the same. The provisions of this act shall not apply
15 unless a special assessment is to be levied as hereinafter
16 provided, nor shall they apply to takings of land by rail-
-17 roads or other public service corporations, nor to takings
18 of land in proceedings under sections twenty-nine to
19 forty-five, inclusive, of part one of chapter four hundred
20 and sixty-three of the acts of the year nineteen hundred
21 and six and acts in amendment thereof. The common-
-22 wealth may proceed either under the provisions of this
23 act or under the provisions of existing laws.

1 Section 3. No land shall be taken under the pro-
-2 visions of this act until the board has adjudicated that
3 the improvement for which such taking is to be made is
4 required by common convenience and necessity. Such
5 adjudication may be made by the board upon its own
6 initiative, or upon a petition and recognizance and after
7 notice in accordance with the provisions of sections two
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8 and three of chapter forty-eight of the Revised Laws so
9 far as the same are applicable and a hearing in accord-

-10 ance with section four of said chapter. If upon such
11 adjudication the board determines that a special assess-
-12 ment shall be levied for the benefits arising from the
13 improvement for which such land is to be taken, it shall
14 proceed in accordance with the provisions of this act,
15 and not otherwise, notwithstanding the provisions of any
16 special act.

1 Section 4. I non such adjudication and determination
2 the board shall adopt an order of taking. The order shall
3 describe the land taken by metes and bounds, without
4 regard to the separate parcels contained therein, and shall
5 state the interest therein taken, and the purpose for
6 which it is taken and the nature of the public improve-
-7 ment to be laid out or constructed thereon, and that a
8 special assessment is to be levied for the benefit arising
9 from such taking or from the laying out or construction of

10 such improvement, and shall establish the limits of the
11 area to be assessed. Such order shall also fix a place and
12 a day, which shall not be less than thirty nor more than
13 forty-five days after the adoption of the order, for a
14 hearing to be held upon the damages and benefits arising
15 from such taking or improvement. The board shall cause
16 such order to be recorded within seven days after the
17 adoption thereof and to be printed once a week for three
18 successive weeks in a newspaper published in the city or
19 town, or, if there is no such newspaper, in a newspaper
20 published in the county in which the land so taken is
21 situated. The board shall also cause a copy of the order
22 to be sent by registered mail to every known owner of
23 land included within the limits of the taking and of the
24 area to be assessed; but failure to send a copy of such
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25 order to any such owner shall not affect the validity of
26 the taking or of the assessment for the benefit arising
2. from the same. The right of the owner of the land taken
28 to retain possession and to receive the rents and profits
29 thereof shall not be affected by an order of taking, until
10 entry is made thereon for the purpose of taking possession
11 by virtue of the order of taking or until the time has
12 expired within which such taking may be abandoned

1 Section 5. When by the provisions of existing law
2 the taking of land or the laying out of a public improve-
3 ment by the board does not go into force and effect until
4 it is approved or accepted by some other tribunal, or by
5 the inhabitants of a town or district, the order shall not
6 fix a place and day for a hearing and notice thereof shall
7 not be given as provided in section four; but such notice
8 only shall be given as is required by existing law, and if
9 the order is subsequently approved or accepted by the

10 tribunal having authority in the premises or by the in-
-11 habitants as aforesaid, the board shall within seven days
12 thereafter adopt an order fixing a place and day for a
13 hearing in accordance with section four and cause the
14 original order to be recorded and shall cause both orders
15 to be published and notice thereof to be given by regis-
-16 tered mail in accordance with the provisions of section
17 four. If such acceptance or approval is not given within
18 sixty days after the date of the original order the pro-
-19 ceedings shall be void.

1 Section 6. Upon the day designated in the notice
2 the board shall hold a public hearing in respect to the
3 damages and benefits arising from such taking or im-
-4 provement and may continue such hearing from day to

under section ten
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5 day; but such hearing shall be concluded within sixty
6 days from the day designated in said order for holding
7 the same.

1 Section 7. Within thirty days after the termination
2 of the hearing provided for by section six, the board may

adopt an order altering the limits of the taking or of the
4 area to be assessed, and upon the recording of such order
5 the original order shall stand amended accordingly: pro-
-6 vided, hoivever, that if the board has not authority to
7 make a taking of land without the acceptance or approval
8 of some other tribunal or of the inhabitants of a town or
9 district, the alteration of the limits of a taking by such

10 board shall not be effective without such acceptance or
11 approval, and shall not be recorded until such acceptance
12 or approval has been given. If such acceptance or ap-
-13 proval is not given within sixty days of the order of

14 alteration the original order shall stand. Said order of
15 alteration shall be recorded within seven days after its
16 adoption or of its acceptance or approval if acceptance or
17 approval is required. If the limits of the taking or of the
18 area to be assessed are altered so as to include land not
19 included by the original order the board shall cause to be
20 sent forthwith by registered mail to every known owner
21 of such land a copy of the original order, excepting so
22 much thereof as relates to the hearing, and of the order
23 of alteration; but failure to send a copy of such orders
24 to any such owner shall not affect the validity of the
25 taking, or of the alteration thereof, or of the assessment
26 for the benefit arising from the same.

1 Section 8. Within sixty days after the termination
2 of the hearing provided for by section six, or if the loca-
-3 tion has been altered under the provisions of section
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4 seven and such alteration does not take effect without
5 the acceptance or approval of some other tribunal or of
6 the inhabitants of a town or district, within thirty days
7 after the question of such acceptance or approval has
8 been acted upon, or, if no action has been taken, within
9 thirty days after the day when the time for such action

10 has expired, the board shall adopt an order awarding
11 damages to the owners of all property taken or injured
12 by the laying out of the improvement, but the owners
13 need not be designated by name. The damages shall be
14 assessed as of the time of the adoption of the order of
15 taking and regard shall be had to all damages done
16 whether by taking property or by injuring it in any
17 manner. The board shall also at the same time estimate
18 the cost of the improvement including the damages thus
19 awarded and shall levy a special assessment for the
20 whole or a part of such cost on all land included in the
21 area established in the order of taking which in its
22 opinion will receive a special benefit from such taking or
23 improvement but not In excess of such benefit on each
24 parcel so assessed. That portion of the order by which
25 the special assessment is levied shall be recorded within
26 seven days after the adoption thereof in the registry of
27 deeds of the county or district in which the land so
28 assessed is situated, and no land shall be entered upon by
29 virtue of a taking under the provisions of this act until
30 the provisions of this section have been complied with.

1 Section 9. Any person aggrieved by the order of the
2 board with respect to the damages awarded for the taking

3 of or injury to land or with respect to the special assess-
-4 ment levied against land in which he has an interest may.

5 within sixty days after the adoption of such order, file a
6 petition for a jury in the superior court of the county in
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7 which such land is situated to revise sucli award or assess-
-8 ment. A person thus aggrieved whose land has been
9 taken or assessed and who has not been notified bv

10 registered mail, under the provisions of section four, of
11 the adoption of the order of taking and who has not
12 received at least thirty days before the expiration of the
13 period for filing a petition for a jury actual notice of the
14 taking or of the assessment, may within six months after
15 his land has been actually entered upon and possession
16 thereof has been taken by virtue of the order of taking
17 file a petition for a jury to revise such award, and may
18 within three months after demand has been made upon
19 him for the payment of such assessment file a petition
20 for a jury to revise such assessment. If a petition is filed
21 under the provisions of this section by the owner of any
22 interest in a particular parcel of land, the owner or
23 owners of any other interest in such parcel may become
24 parties thereto at any time before the trial thereof has
25 actually begun. Every petition filed under the provisions
26 of this section shall state the amount of damages which
27 have been awarded and the amount which in the opinion
28 of the petitioner should have been awarded for the taking
29 of or injury to his land or the amount which has been
30 assessed and the amount which in the opinion of the
31 petitioner should have been assessed upon the parcel in
32 which he has an interest, and the jury shall not award a
33 greater amount as damages or reduce the assessment to
34 a lesser amount than the sum so fixed by the petitioner.
35 The provisions of sections seventeen to twenty-six, in-
-36 elusive, twenty-nine, thirty-one, thirty-two, forty-four,
37 one hundred and nine, one hundred and twelve and one

38 hundred and fourteen of chapter forty-eight of the Re-
-39 vised Laws and of chapters sixty-eight and four hundred
10 and one of the acts of the vear nineteen hundred and
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41 thirteen shall apply to such petition and to the proceed-
-42 ings thereunder so far as the same are applicable. In
43 case petitions have been filed to revise both the damages
44 awarded and the benefits assessed with respect to the
45 same parcel of land, such petitions shall be tried together
46 before the same jury. The damages awarded by the jury
47 shall include interest at the rate of four per cent per
48 annum from the time that the damages awarded by the
49 board became payable except as provided by chapter
50 three hundred and seventeen of the acts of the year nine-
-51 teen hundred and four. If the jury does not reduce the
52 assessment the respondent shall recover costs and an
53 execution shall issue therefor as in civil actions generally,
54 but if the jury reduces the assessment, the petitioner shall
55 recover costs, and the assessment as determined by the
56 jury shall stand as the assessment upon the land, and if
57 it has not been paid shall be collected in the same manner
58 as the original assessment. If the assessment has been
59 paid, judgment shall be entered for the petitioner for the
60 amount that it has been reduced with interest at the rate
61 of six per cent per annum from the time of payment.

1 Section 10. If no entry has been made upon the
2 land taken under the provisions of section four for the
3 purpose of taking possession thereof or for constructing
4 the improvement for which it was taken, the board may
5 adopt an order abandoning the taking, and thereupon the
6 order of taking and all proceedings thereunder shall be-
-7 come void, provided such order is adopted and recorded
8 not more than seventy-five days after the adoption of the
9 order awarding damages and levying a special assessment

10 under the provisions of section eight. If the board fails
11 to cause an order required by the provisions of sections
12 four, five, seven or eight to be recorded within a desig-
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13 nated time, to be recorded within such time, or fails to
14 levy a special assessment within the time provided by
15 section eight, such failure shall constitute an abandon-
-16 ment of the taking, and the order of taking and all pro-
-17 ceedings thereunder shall become void; but informality
18 or irregularity in an assessment levied by the board which
19 renders it invalid shall not constitute such abandonment.
20 When a taking has become void or when the limits there-
-21 of have been altered under the provisions of section seven
22 of this act a person who has suffered loss or been put to
23 expense by the proceedings shall be indemnified therefor
24 by the board, and if he is dissatisfied with the amount of
25 his indemnity he shall have the same remedy as a person
26 aggrieved by the award of damages for the taking of his
27 property, upon a petition filed within sixty days after
28 such taking has become void or the limits thereof have
29 been altered.

1 Section 11. An award of damages under section
2 eight shall be due and payable when the land is actually
3 entered upon and possession has been taken thereof by
4 virtue of the order of taking, or, if such entry is not
5 sooner made and the taking is not abandoned under the
6 provisions of section ten, upon the expiration of the time
7 within which the taking may be thus abandoned. In the
8 case of a taking by a board appointed by or acting on
9 behalf of the commonwealth, the damages shall be paid

10 by the commonwealth and' in the case of a taking by a
11 board appointed by or acting in behalf of a county, city,
12 town or district they shall be paid by such county, city,
13 town or district. The award of damages with respect to
14 each parcel shall be paid to the person or persons appear-
-15 ing to the satisfaction of the corporation counsel to be
16 the owner or owners of such parcel or to be otherwise
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1/ entitled to such damages. If the damages are not paid
18 on demand, the award shall bear interest at the rate of
19 six per cent per annum from the time of demand, and an
20 action of contract upon the award may be instituted any
21 time within two years from the date when the award
22 became payable. If in the opinion of the corporation
23 counsel the ownership of the land taken or damaged, or
24 the right to receive the damages, is doubtful or in dispute
25 among one or more different parties or if there are several
26 parties who have several
27 erty taken or damaged
28 upon the apportionment
29 counsel shall not approve

estates or interests in the prop-
and such parties cannot agree
of the award, the corporation
the payment of the award, but

30 he may in any action to recover the whole or any part
31 of such award, or as an original proceeding brought in the
32 superior court for the county in which the land is situated,
33 file a petition stating the facts, and the names and
34 addresses of all known claimants of the award and other
35 persons having any interest therein, and after such notice
36 as the court may order upon such petition to all such
37 claimants and to all other persons having an interest in
38 the award, and within such time after the return of such
39 order of notice as the court shall in its order provide,
40 such claimants or other persons interested shall file in
41 such court a statement in writing of their several claims,
42 and upon failure so to file such a claim, any such claim-

may be defaulted. The court
the rights and interests of the
.ward, and may award costs to
parties to such proceedings as

43 ant or person interested
44 shall hear and determine
45 respective parties in the

46 or against the respective
47 justice may require, and shall enter judgment for the
48 award or for the several portions thereof in favor of the
49 persons found entitled thereto and execution shall issue
50 thereon and for the amount of the costs so awarded.
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1 Section 12. When in the opinion of the board the
2 improvement for the benefit arising from which the assess-
3 ment was levied has been completed it shall adopt an
4 order certifying that the improvement has been completed
5 and cause the same to be recorded in the registry of deeds
6 in the county or counties in which any of the land
7 assessed is situated. Special assessments levied under the
8 provisions of this act shall not become payable until
9 after the recording of such order. If it appears that the

10 actual cost of the improvement was less than the total
11 amount of the special assessment, the board shall adopt
12 an order abating the assessments proportionately.

1 Section 13. The board shall within a reasonable time
2 after the adoption of the order certifying the completion
3 of the improvement commit the list of assessments within
4 each city or town with their warrant to the collector of
5 taxes of the city or town in which the land assessed is
6 situated and except as otherwise herein provided, the
7 collector shall have the same powers and be subject to the
8 same duties with respect to the same as in the case of the
9 annual taxes, and the provisions of law in regard to the

10 collection of the annual taxes, and to the sale of land for
11 the non-payment thereof and to the redemption there-
-12 from shall apply to assessments levied under the pro-
-13 visions of this act, so far as the same are applicable, but
14 the owner of land assessed shall not be personally liable
15 for the assessment thereon. Every collector of taxes

16 receiving a list and warrant from the board shall collect
17 the assessment therein set forth and shall pay over to the
18 treasurer of the commonwealth, county, city, town or dis-
-19 trict on behalf of which the assessment was levied the
20 amounts collected by him at such times as the board shall
21 direct.
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1 Section 14. Special assessments levied under the pro-
-2 visions of this act shall constitute a lien upon the land
3 assessed. The lien shall take effect upon the recording of
4 the order of assessment in the registry of deeds, and shall
5 continue for two years after the recording of the certifi-
-6 cate of the completion of the improvement, or, if an
7 assessment has been apportioned, for two years after the
8 last portion is payable, unless sooner paid. If the validity
9 of an assessment levied under the provisions of this act is

10 called in question in any legal proceeding to which the
11 board or the commonwealth, county, city, town, or
12 district for the benefit of which the assessment was levied
13 is a party, instituted prior to the expiration of the lien
14 therefor, the lien shall continue until one year after the
15 validity of the assessment is finally determined.

1 Section 15. Special assessments levied under the pro-
-2 visions of this act shall bear interest at the rate of six
3 per cent per annum from the thirtieth day after the
4 assessment list has been committed to the collector. If
5 at any time before demand for payment by the collector
6 the owner of land assessed gives notice to the board to

7 apportion such assessment such board shall apportion the
8 same into such number of equal portions, not exceeding
9 ten, as the owner shall in his notice request. The board

10 shall certify such apportionment to the collector and he
11 shall add to each annual tax bill upon the land so
12 assessed one of such portions until the whole assessment
13 has been paid. He shall also add to the first such bill
14 interest on such assessment to the last day of October of
15 such year, and in the bill for each year thereafter one
16 year’s interest on the amount of the assessment remain-
-17 ing unpaid, or if the parcel and the assessment thereon
18 have been divided as hereinafter provided, he shall in-
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19 elude the proportionate part of such apportionment in the
20 annual tax bills upon the parcels into which the land has
21 been divided. Any balance of an assessment remaining
22 unpaid may be paid at any one time, notwithstanding a
23 prior apportionment.

1 Section 16. If land which is subject to a lien for an
2 assessment levied under the provisions of this act is
3 subsequently divided by sale, mortgage, upon a petition
4 for partition or otherwise and such division has been duly
5 recorded in the registry of deeds, the board at any time
6 before said land has been advertised for sale for non-

7 payment of the assessment may, or upon the written
8 request of the owner or mortgagee of a portion thereof,
9 accompanied by a plan sufficient for the identification of

10 the division of the whole estate, with the names of the
11 different owners thereof, shall divide said assessment or

12 the amount thereof remaining unpaid, and the costs and
13 interest accrued thereon, among the several parcels into
14 which said land has been divided, assessing upon each
15 parcel the part of the original assessment remaining un-
-16 paid proportionate to the special benefit received by such
17 parcel from the improvement, and after such assessment
18 has been so divided, only the part of the assessment,
19 interest and costs assessed upon each parcel shall consti-
-20 tute a lien upon such parcel. At least seven days prior
21 to making such division the board shall send by registered
22 mail to all owners, whose addresses are known to them,
23 of any interest in the land assessed, a notice of its in-
-24 tention to make such division and the time appointed for
25 such division, unless such notice has been waived, and a
26 person aggrieved by any action of the board under this
27 section shall have the same remedy as a person aggrieved
28 by the original levy of a special assessment under this act.
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1 Section 17. The owner of a parcel of land which has
2 been assessed under the provisions of this act may with
3 the consent of the board pay a part of such assessment,
4 and the board may then relieve a proportional part of
5 said parcel from the lien for said assessment, and the re-
-6 mainder of said assessment shall continue to be a lien
7 upon the remaining part of the estate.

1 Section 18. No proceeding to quash an order of
2 taking purporting to be made or an assessment purporting
3 to be levied under the provisions of this act, or action to
4 recover back such an assessment if it has been paid, shall
5 be brought more than sixty days after the adoption of the
6 order by which damages for such taking were awarded
7 and such assessment was levied, but a person whose land
8 has been taken or assessed under the provisions of this
9 act and who has not been notified by registered mail

10 under the provisions of section four or of section seven of
11 the adoption of the order of taking and who has not
12 before the expiration of thirty days after the adoption of
13 the order by which damages for such taking were awarded
14 and such assessment was levied received actual notice of
15 the taking or of the assessment may within six months
16 after his land has been actually entered upon and posses-
-17 sion thereof has been taken by virtue of the order of
18 taking institute proceedings to quash the same, and may
19 within three months after demand has been made upon
20 him for the payment of such assessment institute pro-
-21 ceedings to quash the same, or may pay such assessment
22 under protest and bring suit to recover it back. If a

pecial assessment is found to be invalid at any time

24 before the lien for the original assessment upon such land
25 would have expired if the assessment had been valid, and
26 has not been paid or has been recovered back it shall be
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27 reassessed by the board to the amount for which and
28 upon the land upon which the original assessment ought
29 to have been made, and such re-assessment shall be re-

10 corded in the registry of deeds and committed to the
31 collector and collected by him in the same manner as the
32 original assessment. The lien for the re-assessment shall
33 continue for the same time as the lien for the original
34 assessment would have continued if the assessment had
35 been valid, but shall not in any event expire in less than
36 one year from the time that the re-assessment was re-
-37 corded in the registry of deeds and if the validity of the
38 re-assessment is called into question in any legal proceed-
-39 ing to which the board or the commonwealth, county,
40 city, town or district for the benefit of which the assess-
-41 ment was levied is a party, instituted prior to the ex-
-42 piration of the lien therefor, the lien shall continue until
43 one year after validity of the re-assessment is finally de-
-44 termined.

1 Section 19. Prior to the filing of a petition in court
2 to revise an award or an assessment the board, and after
3 such filing the corporation counsel with the approval of

4 the board, may make a compromise with the owner of
5 land taken, damaged or assessed, with respect to the
6 amount of his damages or assessment, in such manner
7 and for such amount as in their opinion will best promote
8 the public interests, and the amount thus agreed upon by
9 way of compromise shall be substituted for the original

10 assessment or award. Such compromise shall not affect
11 the validity or amount of any other award or assessment.

1 Section 20. If an assessment is made upon land the

2 whole or part of which is leased, the owner shall pay the
3 assessment and may collect of the lessee an additional
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4 rent for the portion so leased equal to ten per cent per
5 annum on that proportion of the amount paid which the
6 leased portion bears to the whole estate, after deducting
7 from the whole amount any money received for damages
8 to such land in excess of what he has necessarily expended
9 thereon by reason of such damages. A lessee aggrieved

10 by imposition of this burden may within six months
11 from the time demand is made upon him for such addi-
-12 tional rent file a petition in the superior court of the
13 county in which the land is situated to determine the
14 proportion of the assessment which he ought to bear, and
15 the proportion determined by the jury shall be substituted
16 for the proportion provided by this section. If the jury
17 reduces the proportion the lessee shall recover costs from
18 the owner; otherwise the owner shall recover costs from
19 the lessee.

1 Section 21. When the board orders the laying out or
construction of a public improvement which does not

3 require the taking of land to provide a location therefor,
4 either because such land is already in public use or
5 because it has been or can be acquired otherwise than by
6 taking, and determines that in its opinion land in the
7 neighborhood of such improvement will derive a special
8 benefit from such laying out or construction, it may adopt
9 an order declaring that a special assessment is to be

10 levied for the benefit arising from such improvement and
11 establishing the limits of the area to be assessed, and may
12 then proceed to levy such assessment, and the provisions
13 of this act shall apply to the levy and collection of such
14 assessment.

1 Section 22. Sections twenty-nine to fifty-one, in-
-2 elusive, of chapter forty-eight and the whole of chapter
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3 fifty of the Revised Laws, and all acts in amendment
4 thereof and addition thereto, are hereby repealed, but the
5 repeal of a statute by this act shall not affect any act
6 done, ratified or confirmed or any right accrued or es-
-7 tablished, or any action, suit or proceeding commenced
8 under any statute herein repealed before such repeal took
9 effect. Nothing in this act shall repeal or affect the

10 existing powers of any board or of the commonwealth
11 or any county, city, town or district with respect to the
12 abandonment or discontinuance of public improvements.


