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To the Honorable the Senate and the House of Representatives

The Commission appointed under the following resolve (1916,
chapter 30) respectfully submits its report:

Resolved, That a commission of three persons shall be appointed by
the governor, with the advice and consent of the council, to investigate
the advisability of abolishing the office of trial justice throughout the
commonwealth and of annexing to the territorial jurisdiction of existing
police, district or municipal courts, or to new courts to be created, the
various towns that are now outside the territorial jurisdiction of such
existing courts. The commission shall consider certain petitions and bills
submitted to the general court during the current year, known as house
documents numbered one hundred and twenty-five, one hundred and
twenty-six, nine hundred and ten and nine hundred and nineteen. The
commission shall serve without compensation, but may incur necessary
expenses not exceeding the sum of one thousand dollars, and shall report
the result of its investigation, with such recommendations as it may
deem expedient, to the general court not later than February first, nine-
teen hundred and seventeen.

From the early days of the Commonwealth, justices of the
peace had and exercised a very limited civil and criminal juris-
diction. The result was that nearlv every village had its jus-
tice. This jurisdiction was partially abolished by the establish-
ment of police and municipal courts.' (See Revised Statutes,
chapter 87, section 34.)

By Statute 1858, chapter 138, justices of the peace were de-
prived of their limited criminal jurisdiction unless they were
also designated and commissioned as trial justices, and by stat-
ute 1877, chapter 211, they were finally relieved of all judicial
functions. The trial justice system, so called, thus began in
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1858, being as we have sakj the outgrowth of the justice of the
peace system. By the provisions of section 2 of said chapter
138, the number of trial justices was fixed at 177, distributed
among the several counties, and that number remains in the
statutes at the present time. The trial justice has always been
paid by fees, a method of compensation which has been severely
condemned for many years. There are at the present time in
this Commonwealth fifteen trial justices resident in the follow-
ing-named places: Ludlow, Hardwick, Barre, Hudson, Hopkin-
ton, Natick (2), Saugus, Nahant, Marblehead, Peabody, North
Andover, Andover, Methuen and Nantucket.

The roots of the trial justice system go deep into the local
soil. In most of the towns where it now exists it has been one
of the institutions for many years. Added to this are the fur-
ther elements of local pride, friendship, economy, jealousy of
neighboring town or city, and that state of mind which is per-
fectly satisfied with what is and asks to be let alone.

Our work has not been unattended with difficulties. We
gave hearings in as many of the towns affected as possible, and
one at the State House. In most places it was difficult to make
the people believe we honestly desired information. There has
been so much agitation in recent years that the trial justices
and many of the residents of the towns can see only political or
selfish motives. This is a very narrow view to take and con-
centrates the attention upon local situations, and entirely ig-
nores the consideration of the situation from the standpoint of
the whole Commonwealth.

A quotation from a letter written to the Commission by one
of the trial justices expresses this attitude in a naive way, to
say the least.
\ The various bills to abolish the trial justice courts, so the politicians

at the State House tell me, can be traced to a motive on the part of justices
of district courts to enlarge their jurisdiction so as to get into the next
salaried class. Fully a dozen such bills have been filed during the last
twenty years. The trial justices by being constantly attacked have de-
veloped a fighting machine that has caused an adverse report from the
judiciary committee in every instance but one. In 1903 the committee
reported in favor of the bill, but the trial justices, through their repre-
sentatives, vote, and the trading strength of that vote easily defeated
the measure.
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In one town we were told in plain English that the people did
not expect we would believe them and did not care whether we
did or not. “The Legislature would make any changes, not the
Commission.” We were, however, favorably impressed with the
type of character and intelligence shown by the present trial
justices; they appeared to be men who were honestly endeavor-
ing to serve their several communities within the limited scope
allowed by law, and in most cases received a small amount of
compensation. Thev all admitted the evils inherent in the sys-
tem, and acknowledged the limitations set by the statutes, but
as to the latter, stated either that thev exercised a sort of quasi
jurisdiction, filing, probation and suspension of sentence,
or strongly advocated enlarging their powers in these respects.

The trial justice system has.been the subject of repeated in-
vestigation and criticism for many years. We deem it of value
to quote from various reports. The joint special committee of
the Legislature in 1886, of which the late Hon. James R. Dun-
bar was chairman, reported (Senate, No. 10, 1886):

The establishment of district and police courts in those localities where
there is sufficient business to warrant it has become almost a settled
policy. . . . The trial justice system is not satisfactory, and should be
dispensed with wherever there is sufficient population and business to
warrant the existence of a court. Certain towns in proximity to existing
courts should be added to the judicial districts of such courts.

The joint special committee of the Legislature in 1893 said
(Senate, No. 31, 1893, page 8, et seq.):

It is essential that justice be uniformly administered, that in the en-
forcement of the laws all should feel that no favoritism is shown, and
that in the imposing of sentence there is no wide disparity. The question
of expense is important, yet it is not necessary to argue that the question
of justice is of chief importance. The equal application and enforcement
of the law, the maintenance of order, the proper protection of the libertie
and rights of citizens must not be sacrificed, even if it does cost some-
thing. It is also important that courts be conducted with proper dignit
and have sufficient accommodations and facilities to transact business.

From various parts of the Commonwealth the numerous complaints
of lawyers and others against the abuses of the trial justice system indi-
cate that the time has come to devise a remedy for existing evils. While
many excellent men are filling the office of trial justice, and the charge
of incompetency, favoritisms or decisions biased by increased fees apply
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to but few, we are led by the evidence before us to believe it to be ex-
pedient to abolish altogether at least the fee system. It does not seem to
be in accord with our present state of high civilization to have a judicial
officer increase his income by issuing a warrant without just cause; but
that is what the law at the present time permits. It has been in some
instances openly charged and cases cited that trivial crimes are needlessly
pressed, that blameless persons are prosecuted, and that the innocent are
tried and convicted or bound over to swell the income of a trial justice.
Is it beyond question that a magistrate might not be influenced to some
extent by reason of the fact that if he issues a warrant he gets a fee, while
if he refuses it he gets nothing? It is not well to leave even the chance
for suspicion that the decision of a magistrate depends to any extent
upon his fee. In the interest of justice we urge the abolition of the fee
system.

Courts should be convenient and accessible. Doubtless for these
reasons the system of trial justices has remained to the present day, for
it does not seem probable that any consideration except expense and the
ease with which officers and litigants can reach the magistrate would
have continued so long a time a system so generally condemned; but the
means of communication and travel between one town and another have
so multiplied that in many cases these arguments do not now apply.
Most of the towns now dependent upon the trial justices can be as well if
not better accommodated in some district court as they are now by the
trial justice. Jails and other places of detention or imprisonment have
much to do with the question of convenience. If a criminal has to be
placed in confinement, it makes no difference whether he is taken to the
town to be tried or to be placed in jail; and a suitable court room and
a proper public record may be a convenience in the end, more than off-
setting some extra travel of officers and witnesses at the outset.

After careful consideration we recommend that the present trial justice
system be abolished; that no trial justices be hereafter appointed or re-
appointed; but, owing to the peculiar location of Nantucket and Dukes
counties, we recommend that a magistrate with jurisdiction similar to
that of the present trial justice be appointed, and that he be paid a salary
instead of compensated by fees.

Report of joint special committee, House, No. 175, 1904,
page 17, as follows:

Trial Justicei
Trial justices are paid entirely by fees. It has for years been the

policy of the Commonwealth to create district courts, each one of which
(Revised Laws, chapter 160, section 20) abolished the jurisdiction of one
or more trial justices. .

. .

The committee is of the opinion that the time has come to wipe out
the last vestige of the trial justice system in the Commonwealth.
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Governor David I. Walsh recommended in his 1915 inaugural
that “the office of trial justice should be abolished. The exist-
ence of the fee system among trial justices, their inability to
place cases on file or probation or to use the suspended sentence,
and their extremely limited criminal jurisdiction are all conclu-
sive reasons why the office should no longer be retained.”

We deem it both germane and not inopportune to express to
your honorable bodies our opinion as to the wise course to be
pursued in the matter of police, district and municipal courts in
this Commonwealth. The ideal clearly is the establishment of
a sufficient number of courts centrally located, comparatively
easy of access by rail or road, and serving a population large
enough to warrant the selection of capable, conscientious and
progressive judges and the maintenance of the full machinery
of equipment and officials necessary to adequately carry out the
intent and spirit of our many complicated laws. There would
then be a uniform system throughout tjie Commonwealth,
an end very much to be desired. At the one extreme would be
courts serving a population of 100,000 or more where the justice
must devote his whole time to the duties of his office. The in-
creasing business of these courts may shortly render it advisable
to consider whether the plan, now in successful operation in the
municipal court of Boston, of a chief justice with one or more
associate justices, giving his or their entire time to the transac-
tion of the court business, may not prove more satisfactory
than the present system of special justices.

At the other extreme, we believe no court should be estab-
lished which does not serve at least 10,000 people except in the
most sparsely settled districts where grave hardship would re-
sult were there no exception to this rule. In such small courts
it is usually necessary to select a judge and clerk from a very
small bar or even from laymen. It involves the intrusting ot
the business of the court to men whose experience must neces-
sarily be limited. It further involves the payment of small
salaries, too little to encourage or even warrant the study by
these officials of the peculiar conditions and needs of the lower
court system. As a necessary consequence there is a great
want of uniformity in methods.

The ideal court, considering the matter from the point of
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view of the entire State, is one serving a population of from
40,000 to 70,000. Such a district is large enough to command
ability, fair salaries, modern equipment and methods. Most
important of all, it is not so large that the justice ceases to
know the people with whom he deals and local conditions, and
the people know the judge. In the large cities'the courts must
necessarily conform to conditions, but outside of these larger
communities we believe the ideal to be found in the court of the
size above named.

The arguments advanced in favor of retaining the trial jus-
tice svstem as it now exists, in brief, are as follows:

(a) It is a long-established institution.
( b) The character of the present trial justice and his adminis-

tration of the office are perfectly satisfactory to the persons
vitally interested, and if they are satisfied, the Legislature
should make no change.

(c) The cost of the trial justice system is very much le
than any court.

(d) The absence of power to file, to appoint probation officers
or to suspend sentences is compensated by a procedure possible
and workable where the defendants are personally known to the
justice, as is the rule in the smaller towns.

(e) There is a marked deterrent force in the resident justice
(/) For mutual convenience the court often sits early in the

morning or in the evening.
(g) That much recent legislation is premised upon the mod-

ern machinery of criminal procedure is no reflection upon the
trial justice system.

( h) The trial justice knows the defendants personally, and
can accomplish far more for their reformation or can more
wisely punish than the judge of a court in neighboring city or
town who does not know the individuals or local conditions.

(i) A change would entail large additional expense in even-
town for transportation of officers, defendants and witnesses,
and the subjection of defendants to the unnecessary public gaze
incident to transportation. The small police force would have
to be increased, as the regular officers would be under the ne-
cessity of going with or as witnesses against prisoners to the
distant court.
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O') There is no demand for the abolition of the trial justices
from the communities served by them, or from any other
source of sufficient importance and disinterestedness, to warrant
action adverse to the wishes and interests of a large number of
people.

The arguments advanced against the trial justice system as
it now exists are as follows:

(a) The trial justice is an anomaly. He is not a judge proper
nor is his court a court in the modern interpretation of the
word. He is simply a local magistrate. (Mead v. Bowker,
168 Mass. 234, 235.)

(6) This Commonwealth is committed to a definite system of
police, district and municipal courts. This system is the out-
growth of years of experience and legislation. It cannot fully
develop in a proper, logical and uniform manner so long as the
trial justice system remains.

(c) The statutes applicable to police, district and municipal
courts give them a much larger civil and criminal jurisdiction.
The result in towns served by a trial justice is that many of
the cases are loaded upon the Superior Court which otherwise
would be heard by a police, district or municipal court. It is
the fixed policy of the Commonwealth to place within the
jurisdiction of the latter courts thebulk of the criminal business.

( d) Improved methods of criminal procedure (probation, sus-
pended sentence, filing) are not available to trial justices.

(e) The system of punishment or continuance from day to
day alone available to trial justices was suitable for former
times and conceptions of treatment of offenders, but has no
place in modern criminal procedure.

(/) While the term of the trial justice is three years, “ The
governor .

. . may at any time revoke such designation." (Re-
vised Laws, chapter 161, section 6.)

(g) The trial justice, having no clerk, must give an ex parte
hearing to the complainant. This is bad practice which should
be avoided if possible.

( h ) The trial justice receives his compensation for trans-
acting criminal business in the form of fees established by
statute, as follows: receiving complaints, etc. (to be paid by
the county), $3; for copies of an appeal or to the grand jury,
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$2. The fee system is vicious and a blot upon the judicial
procedure of Massachusetts.

(i) The trial justice has ceased to be any factor as to the
trial of civil causes. The whole issue is as to criminal proce-
dure. Outside of Peabody and Natick, the combined business
of all the remaining trial justices does not equal the business
transacted by one of the medium-sized district courts.

With these general considerations, we now turn to a particu-
lar statement as to the existing trial justice courts. Statistical
information as to population has been taken from the 1916
Manual, and, as to the number of cases and justices’ fees, from
information furnished to us by the respective trial justices and
the reports of the Board of Prison Commissioners and the
Comptroller of County Accounts.

Ludlow has a population of 6,251 with but 553 (9 per cent.)
registered voters. For nine years it has had a trial justice who
is not a lawyer. The town lies about 7 miles from Springfield,
connected by frequent trolley service. It is a manufacturing
town, and, as the above statistics show, has a large foreign-born
population. The trial justice considers no civil actions, all such
being brought before the Springfield police court. The reasons
given us for the maintenance of the present system were prac-
tically the same common to all localities affected.

Hardwick. This town has a population of 3,596 with 455
(13 per cent.) registered voters. There are two principal vil-
lages, — the town of Hardwick proper, a typical New England
village, and Gilbertville, where are located a number of pros-
perous factories. The court business from this town should and
would naturally go to Ware to which Gilbertville is adjacent,
but the county line intervenes. The little town of New Brain-
tree, a farming community of 453 people, brings its cases to the
Hardwick trial justice in part, and the balance to the justice in
Barre.

Bane has a population of 3,476 with registered voters num-
bering 427 (13 per cent). This also has two principal villages,

Barre and Barre Plains. At this latter village are located
factories employing large numbers of foreign-born people, and
here also serious labor troubles have lately occurred. Barre
proper is a typical and most attractive New England town.
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The town of Oakham, with a
cases to Barre.

population of 527, brings its few

Neither of these two (Barre
actions. Neither are lawyers
served for more than eighteen

and Hardwick) justices try civil
The justice in Hardwick has

years, and the one in Barre for a

somewhat shorter period. The two towns lie about 10 miles
apart. Barre is 31 miles from Worcester, and both from 10 to
15 miles from Athol. Transportation facilities are neither easy
nor convenient. The expense
would be excessive.

}f doing business in either place

Hardwick, New Braintree andThese four towns Barre
Oakham present a distinct problem. They are so isolated as
to make it unreasonable to require the transaction of their
business in either Worcester or Athol, and yet there is not
enough business to warrant the establishment of a regular court.
Even if this latter were wise, the towns are so far apart as to
make it practically impossible for one judge to serve both un-
less he held sessions in both places. The criticism of the exist-
ing courts now 7 doing this is sufficient to make us hesitate to
recommend any such arrangement.

The civil business of these four towns is distributed between
Worcester and Athol.

Hudson has a population of 6,758 with 1,415 registered voters
(21 per cent). We were much impressed with the work of the
trial justice in this town. No civil cases are heard, such being
brought before the police court at Marlborough. Hudson has
come to be quite a manufacturing town, with a large foreign
population but with a relatively small criminal business. It lies
4 miles from Marlborough, with a 6-cent fare. No reasons for
the existence of a separate court in this town were or can be
given except those general ones herein elsewhere noted. It is
much nearer to an established court than many other com-
munities.

Hopkinton is a “home” town with a population of 2,475 and
606 registered voters (25 per cent). There is no industry of
importance, but nearly all the working people labor in the ad-
joining towns, principally Framingham, distant 8 miles, with
a 10-cent fare on the trolley.

The present trial justice has served since 1884 except for a
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brief period when he allowed his
was requested by the people of
ment and did so. As will be se<
ness done by him is the smallest
we are of the opinion that there

commission to lapse. Later he
the town to accept reappoint-
n from the statistics, the busi-

f any of the trial justices, and
5 no sound reason for the con-

tinuance of the trial justice system in this town. It should be
annexed to the Framingham court.

Natick. There are in this town, which has a population of
11,H9, with 2,670 registered
justices, both lawyers having
are two we have not learned,
ly, but they do not receive

voters (24 pet cent), two trial
Boston offices. Just why there
Their method is to sit alternate-
■omplaints for each other. The

report of the county commissioners seems to indicate that rent
is paid to two different landlords for a court room. There was
but one shown to us, and candor compels us to say that the
silent influence of such a court room can hardly be conducive
to obedience to or respect for the law. In our opinion, Natick
has clearly outgrown the trial justice system, and a court should
be established there or the town should be included within the
jurisdiction of the first district court of Southern Middlesex
sitting at Framingham, from which town it is but 2 miles dis-
tant, with frequent service by steam and street railway lines.
There is much manufacturing, with a considerable foreign popu-
lation. Such statistics as we have been able to get indicate a
very considerable business.

Saugus has a population of 10,226 with 1,777 registered voters
(17 per cent). It lies adjacent to Lynn with trolley service, and
in the latter city many of its residents work. It, in common
with Nahant and Marblehead hereinafter named, is under the
jurisdiction of the district court of Southern Essex for civil
business by virtue of chapter 414 of the Acts of 1911. Hence
criminal business alone is transacted by the trial justice. As
will be seen from the statistics, the business done is relatively
small, and there are no special features in this case.

Nahant. We have found the citizens of Nahant most inter-
ested in this question, and their interest has been marked by
great industry and the furnishing to the Commission of elabor-
ate figures and computations. The population of Nahant is
1,387, but the conditions are abnormal and have no relation to
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the absolute population. In 1915 the number of cases tried w
50 per cent more than in 1914, and in 1916 the court tried 56
criminal cases. This large increase is undoubtedly incident to
the floating population, to liquor cases due to no license in
neighboring communities (Nahant is a license town), and to
infractions of the automobile laws and the metropolitan park

regulations. It appears altogether probable that business will
increase in the future very materially, for the attractions in
Nahant draw millions of people to it during the summer montl
It has been suggested and strongly urged that the business in
Nahant well warrants the establishment of a regular court. O.
the 562 cases heard this year, 110 were violations of the autc
mobile laws and 360 of park regulations. It seems to us that
the character of the business transacted, and its concentration
in a few months of the year are arguments against the estab-
lishment of a court. The business will necessarily be limited to
a portion of the year, and the machinery of a regular court
would be practically idle a part of the time. The nearest court
is the district court of Southern Essex at Lynn, distant a few
miles, with electric railway service.

Marblehead has a population of 7,606 people and 2,019 reg'
istered voters (26 per cent). It is proud of and advertises the
fact that its population is 90 per cent American born. It is
distant 4 miles from Salem and about 6 miles from Lynn. The
towm has provided for its trial justice a well-arranged court
room adequate for the purpose, and we found evidences of most
conscientious, painstaking and faithful administration of the
law7 . The people of the town attended our hearing in large
numbers, and wT ere insistent in their absolute satisfaction with
the present incumbent and his method of conducting the ofik

The natural court for Marblehead, if the trial justice syste
were abolished, would be at Lynr

Peabody has since our appointment become a city. It is by
far the largest community 7 served by a trial justice. Its popu-
lation numbers 18,625 with 3,048 registered voters (16 per cent
The population is made up of many races, the court having
tried cases in which 21 were represented as parties in one year.
The town has large and growing factories, and pride

upon the manner in which it is surpassing its near neighbor,
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Salem. In our opinion, Peabody has clearly outgrown the trial
justice court. The trial justice has been receiving fees which
apparently exceed the salary of any police, district or municipal
court judge unless it be the chief justice of the municipal court
of Boston.

There should be a new court established here to include the
town of Lynnfield, or it should be included within the jurisdic-
tion of the Salem court. This latter plan would meet with
vigorous objection. Peabody and Salem are but 2 miles apart
and are really one, the development of each having extended to

boundary line between them.
North Andover is a town of 5,956 people and 1,219 registered

voters (20 per cent). There is some manufacturing and an
element of foreign born. It has long had a trial justice. The
present incumbent has an office in Lawrence as well. It is one
of the three towns surrounding Lawrence, namely, North
Andover, Andover and Methuen, all of which are within the
jurisdiction of the district court of Lawrence for civil business
by virtue of the provisions of chapter 532 of the Acts of 1914.
It is about 3 miles from North Andover to Lawrence, with
electric and steam railway service. The business done in this
town is very small and seems to be decreasing. There are no
reasons for maintaining the trial justice in this community other
than the general ones.

Andover has a population of 7,978 with 1,634 registered
voters (20 per cent). It has some manufacturing interests and
an element of foreign birth, but the town is mainly inhabited
by “old stock” families and descendants. Here, too, the busi-
ness of the trial justice is very small. The town is distant
3 miles from Lawrence, and connected by steam and electric
railways. The usual considerations for the continuance of the
present system were advanced.

Methuen is a town which has come to have a population of
14,007 with 2,474 registered voters (18 per cent), largely because
of the grow’th of Lawrence. There has been a trial justice court
for many years, the present incumbent having been in office for
approximately fifty years. The population is mixed, 15 or 16
nationalities being represented. The present court room is the
one which has been used for many vears, but is wholly un-
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suited for the purpose. Methuen is 3 miles distant from Law-
rence, and is connected by steam and electric railway service.
The trial justice has less business than one would think prob-
able, all things considered. The general considerations affecting
the continuance of the system here are alone applicable.

Nantucket has a population of 3,166 with 817 registered
voters (25 per,cent). It has a large summer population. By
virtue of its insular position it can be annexed to no existing
court. As the statistics show, the business transacted by the
resident trial justice is relatively small. For one thing, he is
entirely free from automobile cases by virtue of legislative
enactment. Necessarily some court must be provided for this
town and county. The Legislature has already recognized its
peculiar position by enlarging the powers of the trial justice for
this town alone by the provisions of chapter 101 of the General
Acts of 1915.

Summary

Number Number .

Trial Justice at— of Cases Trial Justice at — of Cases y,
8 . 01

begun. Justlce' begun. Justice.

Ludlow: Nahant;
1914 172 $573 00 1914 191 $632 00
1915 165 552 00 1915 273 965 401916, .... 114 441 00 1916, .... 536 1,707 00

Hardwick:— Marblehead:
1914,

.... 66 291 00 1914,
.... 244 964 00

1915 69 155 00 1915,
.... 315 872 001916 34 144 00 1916 243 992 00

Barre: Peabody:
1914,

.... 79 244 00 1914,
....

1,017 2,559 00
1915,

....
110 360 00 1915,

.... 702 3,801 15
1916,

.... 58 262 00 1916, . . . . 1,312 4.528 00
Hudson:— North Andover:

1914 65 293 00 1914 93 279 00
1915 110 348 00 1915,

.... 107 415 00
1916,

.... 99 425 80 1916,
.... 55 174 00

Hopkinton:— Andover:
1914,

.... 21 12 55 1914, .... 144 455 001915 23 17 15 1915,
.... 114 377 001916, .... 18 15 00 1916,
.... 146 542 50

Natick: Methuen:
1914,

.... 213 2,695 00 1914, .... 264 851 00
1915,

.... 889 3,227 00 1915, .... 313 930 001916, .... 424 1,951 00 1916, .... 249 - 786 00
Saugus;— > Nantucket:

1914, .... 84 59 95 i 1914 11l 398 68
1915,

....
142 502 00 , 1915,

.... 101 293 68
1916,

.... 175 592 00 j 1916 73

Note. Attention is called to themarked decrease in the number of cases b«
Nahant during the past year.
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Turning now to the other general subject submitted to us for
investigation, namely, the annexing of unassigned towns to
the territorial jurisdiction of existing or to be created police,
district or municipal courts, we beg to report that we find the
following-named towns are now outside the jurisdiction of
existing courts: Andover, North Andover, Methuen, Saugus,
Nahant and Marblehead (the foregoing are outside such juris-
diction for criminal business only). Peabody, Hudson, Natick,
Hopkinton, Nantucket, Barre, Hardwick and Ludlow (all the
aforementioned have one or more resident trial justices). Salis-
bury, West Newbury, Manchester, Lynnfield, Halifax, Carver,
Westminster, Princeton, Oakham, New Braintree, New Ashford,
Lenox, Stockbridge, West Stockbridge, Becket, Tyringham, Otis
and Sandisfield.

It is our opinion that every town in the Commonwealth
should be annexed to and placed within the territorial jurisdic-
tion of some court. Certain topographical conditions in Berk-
shire County seem to make it necessary that a few be placed
within the concurrent jurisdiction of two courts, but, generally
speaking, there should be no opportunity to swap from one court
to another, a condition which we found existing in at least
one community.

All the business of the at present unassigned towns other than
those in which there are resident trial justices is now done by
existing courts. As the Legislature has established the salaries
of the justice and clerk of the police, district or municipal
courts upon a population basis, it seems to us fair and equitable
that the several courts be given the benefit of the entire popula-
tion which they now severally serve, and for a portion of which
they receive under the present arrangement no compensation.
As a matter of fact, there would be little change in salaries
under such changed conditions.

Conclusions and Recommendations.
The present trial justice system has survive,d because it is

pecuniarily profitable for certain interests to keep it in exist-
ence, or because the trial justice courts meet a supposed if not
real need in the communities in which they are located. The
latter seems to us the real reason in practically all instances.
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The problem presented to us is how to remove the evils in the
trial justice system, be just to offenders and communities alike,
provide for the expeditious hearing of cases which otherwise
would go to the grand jury because the trial justice had no au-
thority, permit the immediate trial and disposition of cases call-
ing for probation or suspended sentence in the formal and legal
manner not authorized for the trial justice, deal fairly by the
judges of the police, district and municipal courts in the matter
of their salaries based on population served, keep down the
expense of the judicial department of our State government,
respect the wishes and safeguard the rights of all the people
throughout the entire State, and withal, get the greatest uni-
formity in our lower court system. We think all of this can be
done, and to that end recommend as follows:

I. By appropriate legislation annex to and make a part of
the judicial district of the court hereinafter named next after
the name of the said several towns and city the following towns,
to wit:

Towns of Westminster, Hardwick and New Braintree, the first district
court of Northern Worcester.

Towns of Barre, Princeton and Oakham, the central district court of
Worcester.

Town of Salisbury, the second district court of Essex.
Town of West Newbury, the police court of Newburyport
Town of Manchester, the first district court of Essex.
City of Peabody, the district court of Peabody (to be created) or the

first district court of Essex.
Town of Lynnfield, the district court of Peabody (to be created) or the

district court of Southern Essex.
Town of Hudson, the police court of Marlborough
Town of Natick, the police court of Natick (to be created) or the first

district court of Southern Middlesex.
Town of Hopkinton, the first district court of Southern Middlesex.
Towns of Halifax and Carver, the fourth district court of Plymouth
Town of Ludlow, the police court of Springfield.
Town of New Ashford, the district court of Central Berkshire
Towns of Lenox and Becket, the district court of Central Berkshire and

the police court of Lee (concurrent).
Towns of Stockbridge, Tyringhatn and Otis, the police court of Lee.
Town of Sandisfield, the district court of Southern Berkshire and the

police court of Lee (concurrent)
Town of West Stockbridge, the district court of Southern Berkshire
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11. By appropriate legislation, provide that any other town
than those just above named now within the judicial district of
any district for civil business shall be annexed to and made
a part of the judicial district of such court for all kinds of
business.

111. By appropriate legislation, provide that the jurisdiction
above set forth shall, in all towns which have a trial justice
resident therein and holding court, be exclusive in said town so
far as said trial justice is concerned only as to matters now out-
side the jurisdiction of a trial justice, and concurrent with said
trial justice as to all matters within the jurisdiction of said trial
justice.

IV. Create in Peabody a district court having within its
territorial jurisdiction the city of Peabody and the town of
Lynnfield. (It has been suggested to us that Danvers and
Middleton should be included in the jurisdiction of any such
court.)

V. Create in Natick a police court
VI. Create in Nantucket a district court.
VII. Repeal all provisions of law authorizing trial justices

to hear civil actions. This will affect but five of the trial jus-
tices, only one of whom has heard any civil actions in recent
years.

VIII. Abolish absolutely all fees now paid to trial justices
for criminal business except fees for bail taken between the
hours of G p.m. and 9 a.m.

IX. Establish salaries for the present trial justices other
than those now in Peabody, Natick and Nantucket and their
successors in the towns where they now hold court, which sal-
aries we recommend shall be as follows;

Trial justice of the town of Ludlow, $5OO
Trial justice of the town of Hardwick, 250
Trial justice of the town of Barre, 300
Trial justice of the town of Hudson, 500
Trial justice of the town of Hopkinton, 100
Trial justice of the town of Saugus, 600
Trial justice of the town of Nahant, 1,000
Trial justice of the town of Marblehead, 1,000
Trial justice of the town of North Andover, 300
Trial justice of the town of Andover, . • 500
Trial justice of the town of Methuen, 1,000
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X. Abolish the present roving commission of the trial jus-
tice, and restrict his jurisdiction to the town in which he resides
at the time of his appointment, except in Worcester County.

XI. Make provision that one trial justice only shall be
appointed in each town.

XII. Enact appropriate legislation forbidding the commis-
sioning of any trial justice in any city or town in the Common-
wealth hereafter where there is not one now commissioned.

XIII. Give to the trial justice the right to file criminal cases

This report is respectfully submitted as the expression of the
findings of every member of the Commission. Drafts of pro-
posed legislation have been prepared by us and are hereto
appended.

FRANK A. MILLIKEN.
CHARLES L. HIBBARD.
FREELON Q. BALL.
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An Act to establish a District Court in the City of Peabody

Be it enacted, etc., as follows
1 Section 1. The city of Peabody and the town of Lynnfield shall
2 constitute a judicial district under the jurisdiction of a court to be
3 called the district court of Peabody. All the provisions of law appli-
-4 cable to district courts shall apply to said court.

1 Section 2. There shall be one justice and two special justices and
2 a clerk of the court.

1 Section 3. Sittings of the said court shall be held at Peabody
2 daily, except on Sundays and legal holidays. Sittings of the court
3 for civil business shall be held each week at Peabody and as required
4 by law, and on such other days as may be fixed by rule of court.

1 Section 4. The first session of said court shall be held on the
2 first day of June in the year nineteen hundred and seventeen.

Appendix A.

1 Section 5. So much of this act as relates to the appointing and
2 qualifying of the justices of the court and the clerk of the court shall
3 take effect upon its passage, and the remainder shall take effect on
4 the first day of June in the year nineteen hundred and seventeen.

1 Section 6. Nothing in this act shall affect any suit or proceeding,
2 civil or criminal, pending before any trial justice or court at the
3 time this act takes effect, and such trial justice or court may continue
4 to exercise jurisdiction thereof.
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Act to establish a District Court in the Town of Nantucket
it enacted, etc., as fallot

Section 1. The county of Nantucket shall constitute a judicial
district under the jurisdiction of a court to be called the district court
of Nantucket. There shall be one justice* who shall receive an annual
salary of five hundred dollars, to be paid by the county of Nantucket,
and one special justice. All the provisions of law applicable to district
courts shall apply to said court, except as otherwise provided herein.

Section 2. Sittings of said court for criminal business shall be
held in the town of Nantucket daily, except on Sundays and legal
holidays. Sittings of said court for civil business shall be held in the
town of Nantucket on such days as may be fixed by law or rule of
court.

Section 3. So much of this act as relates to the appointment and
qualifying of said court shall take effect upon its passage, and the
remainder shall take effect qn the first day of June, in the year nine-
teen hundred and seventeen. Nothing in this act shall affect any
suit or proceeding, civil or criminal, pending before any trial justice
or court at the time this act takes effect, and such trial justice or
court may continue to exercise jurisdiction thereof.

Appendix B.
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An Act to establish a Police Court in the Town of Natick.
it enacted, etc., as follows:

Section 1. The town of Natick shall constitute a judicial district
under the jurisdiction of a court to be called the police court of Natick.
All the provisions of law applicable to police courts shall apply to
said court.

Section 2. There shall be one justice and two special justices and
clerk of the court.

Section 3. Sittings of the said court shall be held at Natick
daily, except on Sundays and legal holidays. Sittings of the court for
civil business shall be held each week at Natick and as required by
law, and on such other days as may be fixed by rule of court.

Section 4. The first session of said court shall be held on the
first day of June in the year nineteen hundred and seventeen.

Appendix C.

Section 5. So much of this act as relates to the appointing and
qualifying of the justices of the court and the clerk of the court shall
take effect upon its passage, and the remainder shall take effect on the
first day of June in the year nineteen hundred and seventeen.

Section 6. Nothing in this act shall affect any suit or proceeding,
civil or criminal, pending before any trial justice or court at the time
this act takes effect, and such trial justice or court may continue to
exercise jurisdiction thereof.
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An Act in Relation to the Appointment, Compensation and Juris-
diction of Trial Justices.

Be it enacted, etc., as follov

1 Section 1. Chapter one hundred and sixty-one of the Revised
2 Laws is hereby amended by striking out sections six, nine and ten
3 and inserting in place thereof the following new sections; Section 6.
4 The governor, with the advice and consent of the council, may from
5 time to time designate and commission justices of the peace as trial
6 justices in the towns hereinafter named, and may at any time revoke
7 such designation. Section 9. One such trial justice may be desig-
-8 nated and commissioned in each of the following-named towns and
9 in no other: Ludlow, Hardwick, Barre, Hudson, Hopkinton, Saugus,
10 Nahant, Marblehead, North Andover, Andover and Methuen. Sec-
-11 tion 10. The said trial justices shall have authority to receive com-
-12 plaints, issue warrants and try criminal cases within the towns where
13 they are resident at the time they are appointed and commissioned,
14 except that the trial justices resident in Barre and Hardwick shall
15 have concurrent jurisdiction of offences committed in the towns of
16 New Braintree and Oakham.

1 Section 2. Section twenty-eight of chapter twenty-four of the
2 Revised Laws, sections eleven, twelve, thirteen, as amended by sec-
-3 tion twenty-four of chapter five hundred and forty-four of the Acts
4 of the year nineteen hundred and two, fourteen, fifteen, eighteen,
5 nineteen, twenty, twenty-one, twenty-two, twenty-three, twenty-four,
6 twenty-five, twenty-six, fifty-two and fifty-eight of chapter one hun-
-7 dred and sixty-one of the Revised Laws, and section five of chapter
8 two hundred and four of the -Revised Laws, aj amended by section
9 two of chapter thirty-eight of the Acts of the year nineteen hundred

10 and thirteen, are hereby repealed.

Appendix D.

1 Section 3. Section sixteen of chapter one hundred and sixty-one
2 of the Revised Laws is hereby amended by striking out the last phrase
3 therein, beginning “writs and processes,’’ so that said section sixteen
4 shall read as follows: —Section 16. Actions before trial justices may
5 be heard and determined at their dwelling houses or at any other
6 convenient and suitable place.
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1 Section 4. Section twenty-eight of chapter one hundred and
2 sixty-one of the Revised Laws is hereby amended by substituting there-
-3 for the following: Section 28. Trial justices may within the towns
4 for which they are appointed receive complaints and issue warrants
5 against persons charged with crime except as otherwise provided by
6 law. They may receive complaints and issue warrants in cases occur-
-7 ring within their respective towns which are outside their jurisdiction
8 and yet within the jurisdiction of a police, district or municipal court
9 of the county, making the same returnable to that one of said courts

10 having jurisdiction of the offence alleged to have been committed.
11 They may take bail in all such cases and receive the statutory fees
12 therefor. They may take bail in all cases of which they have juris-
-13 diction, but shall receive no fee therefor except in cases where the
14 defendants are admitted to bail within the hours of 6 p.m. and 9 a.m.

1 Section 5. Section' forty-nine of said chapter one hundred and
2 sixty-one is hereby amended by substituting the following therefor: •
3 Section Ifl. They shall keep a record of all their judicial proceedings.
4 They shall safely preserve all dockets and records of their judicial
5 proceedings and other official papers in their custody, shall keep them
6 open under proper regulations to public inspection and examination
7 and shall furnish copies thereof upon request and payment of such
8 fees as are allowed in similar cases to clerks of courts.

1 Section 6. Section fifty-one of said chapter one hundred and
2 sixty-one, as amended by chapter four hundred and sixty-five of the
3 Acts of the year nineteen hundred and fourteen, is hereby amended
4 by striking out, in the second line thereof, the words “civil or crimi-
-5 nal,” so that said section fifty-one shall read as follows: Section 61.
6 They may adjourn their courts in all cases on trial before them to
7 any other time or place as occasion may require except as provided in
8 section thirty-four of chapter two hundred and seventeen.

1 Section 7. Section fifty-three of said chapter one hundred and
2 sixty-one is hereby amended by striking out all thereof after the word
3 “themselves,” in the third line, so that said section fifty-three shall
4 read as follows: —■Section 53. They shall not be retained or em-
-5 ployed as attorneys before any court upon appeal or otherwise in any
6 suit or action previously determined before themselves.

1 Section 8. Section fifty-six of said chapter one hundred and sixty-
-2 one is hereby amended by striking out the last phrase beginning “or
3 any party to a civil action,” so that said section fifty-six shall read as
4 follows:'—Section 66. If the commission of a trial justice expires
5 without renewal or is terminated by resignation, change of domicile
6 or revocation he may finish any business which has been commenced
7 or is pending before him and certify copies of Ids records and papers.
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1 Section 9. Trial justices shall have the same right to file criminal
2 cases as is now by statute given to the police, district or municipal
3 court

1 Section 10. The several trial justices in the towns herein named
2 shall receive a salary to be paid by the county in which the respective
3 towns are located, on the basis of the following-named sums for each
4 year or portion thereof of their respective commissions; •

Trial justice of the town of Ludlow, 1500
Trial justice of the town of Hardwick, .... 250
Trial justice of the town of Barre, 300
Trial justice of the town of Hudson, 500
Trial justice of the town of Hopkinton, .... 100
Trial justice of the town of Saugus, 600
Trial justice of the town of Nahant, 1,000
Trial justice of the town of Marblehead, .... 1,000
Trial justice of the town of North Andover, . . ■ 300
Trial justice of the town of Andover, 500
Trial justice of the town of Methuen, 1 ,000

1 Section 11. All acts or parts of acts inconsistent herewith are
2 hereby repealed.

1 Section 12. This act shall take effect on the first day of June,
2 nineteen hundred and seventeen. Nothing in this act shall affect any

3 suit or proceeding, civil or criminal, pending before any trial justice
4 or court at the time this act takes effect, and such trial justice or

5 court may continue to exercise jurisdiction thereof.
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An Act to annex Certain Towns to Judicial Districts.
Be it enacted, etc., as follows

1 Section 1. The following-named towns are hereby severally
2 annexed to and made a part of the judicial district of the court here-
-3 inafter named next after the names of the said several towns, to wit;
4 Towns of Westminster, Hardwick and New Braintree, the first
5 district court of Northern Worcester.
6 Towns of Barre, Princeton and Oakham, the central district court
7 of Worcester.
8 Town of Salisbury, the second district court of Essex.
9 Town of West Newbury, the police court of Newburyport.

10 Town of Manchester, the first district court of Essex.
11 City of Peabody, the district court of Peabody.
12 Town of Lynnfield, the district court of Peabody.
13 Town of Hudson, the police court of Marlborough.
14 Town of Natick, the police court of Natick.
15 Town of Hopkinton, the first district court of Southern Middlesex.
16 Towns of Halifax and Carver, the fourth district court of Plymouth.
17 Town of Ludlow, the police court of Springfield.
18 Town of New Ashford, the district court of Central Berkshire.
19 Towns of Lenox and Becket, the district court of Central Berkshire
20 and the police court of Lee, the jurisdiction to be concurrent.
21 Towns of Stockbridge, Tyringham and Otis, the police court of Lee.
22 Town of Sandisfield, the district court of Southern Berkshire and
23 the police court of Lee, the jurisdiction to be concurrent.
24 Towns of West Stockbridge, the district court of Southern Berk
25 shire.
26 Any other town now within the judicial district of any district
27 court for civil business is hereby annexed to and made a part of the
28 judicial district of such court for all kinds of business.

1 Section 2. The jurisdiction acquired by the courts by reason of
2 the annexation of the several towns named in section one to the other
3 respective districts shall, in all towns which now or hereafter have a

4 trial justice resident therein and holding court, be exclusive in said
5 town so far as said trial justice is concerned only as to matters without

Appendix E.
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6 the jurisdiction of a trial justice, and concurrent with said trial justice
7 as to all matters within the jurisdiction of said trial justice.

1 Section 3. This act shall take effect on the first day of June
2 nineteen hundred and seventeen. Nothing herein shall affect any
3 suit or proceeding, civil or criminal, pending before any trial justice
4 or court at the time this act takes effect, and such trial justice or court
5 may continue to exercise jurisdiction thereof.




