
SENATE No. 504

Senate, April 11, 1917.

The committee on Roads and Bridges, to which was re-
ferred the report of the Special Commission for the Revision
and Codification of the Laws relating to Highways a,nd
Bridges (House, No. 1653), reports (in part) the accompany-
ing bill.

For the committee,

GEORGE H. JACKSON.

Che Commontoealth of Massachusetts.





Cf)e Commontoealt!) of 00assaclnisetts.

the Year One Thousand Nine Hundred and Seventeen.3

AN ACT
To codify and revise the Laws relating to Highways and Bridges.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same as follows:

State Highways.

Section 1. There shall be a Massachusetts highway commission Massachusetts
consisting of three persons, one of whom shall be annually appointed TOmmfssion.
by the governor, with the advice and consent of the council, for a R - L- 47, * *•

term of three years. The chairman shall be designated by the gov-
ernor and shall receive an annual salary of five thousand dollars.
Each of the other members shall receive an annual salary of four
thousand dollars. Each member of the commission shall be allowed
his travelling expenses, and shall devote his time to the business of
the commission. The commission may expend annually for a secre-
tary, clerk hire, engineers and for incidental expense such amount
as the general court may appropriate. It shall be provided with an
office in the state house or some other suitable place in the city of
Boston, in which the records of its office, maps, plans and statistics
collected and compiled under its direction shallbe kept.

Section 2. It shall compile statistics relative to the public ways Duties, etc.
of counties, cities and towns, and make such investigations relative 'L ' 47, §2'
thereto as it shall consider expedient. It may be consulted by, and
shall, without charge, advise officers of counties, cities or towns hav-
ing the care of and authority over public ways, as to their construc-
tion, maintenance, alteration or repair; but such advice shall not
impair the legal duties and obligations of any county, city or town.
It shall prepare maps of the commonwealth on which shall be
shown county, city and town boundaries, the public ways and the
state highways, with their names if practicable. It shall give suit-
able names to state highways and may change the name of any way
which becomes a part of a state highway. It may erect suitable
guide posts and markers at convenient points on state highways or
on ways leading thereto. It shall collect and collate information

PART 1.
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I

relative to the geological formation of the commonwealth so far as it
relates to the materials suitable for road building, the location of
which it shall, so far as practicable, designate on said maps, which
shall be open to the inspection of officers of counties, cities and
tows having the care of and authority over public ways. It shall
give public notice of and hold at least one public meeting annually
in each county for the open discussion of questions relative to the
public ways.
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rt ' Section 3. It shall make an annual report to the general court

of its doings and the expenditures of its office, with such statements
relative to the construction and maintenance of public ways, such
recommendations as to the general policy of the commonwealthrela-
tive thereto as it considers appropriate. The report shall be trans-
mitted to the secretary of the commonwealth on or before the first
Wednesday in January.

Officers to Section 4. County commissioners and city and town officersfurnish com- J
missioners who have the care and authority over public ways and bridges shall,
tkm.

lnforma on request, furnish the commission with any information required
R. l. 47, §4. y. concern jng gygh wayS anc[ bridges.
Petition for Section 5. If the county commissioners of a county, the mayorstate highway.

.

J J J

R. l. 47, §5. and aldermen of a city or the selectmen of a town adjudge that the1909, 464, §l. .
.

. . o o
public necessity and convenience require that the commonwealth
lay out and take charge of a new or an existing way as a highway in
whole or in part, in their county, city or town, they may apply by a
petition in writing to the commission, requesting that said way be
laid out and taken charge of by the commonwealth.

Location of Section 6. If said commission determines that public necessity
in and convenience requires that such way should be laid out or be
1909! 464| I2! taken charge of by the commonwealth, it shall file a certified copy

of a plan thereof, a copy of the petition therefor and a certified copy
of a certificate that it has laid out and taken charge of said highway
in accordance with said plan, in the office of the county commis-
sioners for the county in which the way is situated, and shall file a
copy of the plan showing the location of the portion lying in each
city or town in the office of the clerk of said city or town, and a copy
of the certificate that it has laid out and taken charge of said high-
way in accordance with said plan, and thereafter it shall be a state
highway, and shall be constructed and kept in good repair and con-
dition by the commission, at the expense of the commonwealth.
In laying out and taking charge of a way as a state highway the
commission may adopt the boundary or location lines of the way
theretofore existing, or it may lay out such state highway at a
width greater or less than that of the existing way, and if a state
highway be laid out where no way existed previously, such state
highway shallbe such width as the commission shall deem necessary.
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If the width of a state highway be less than that of the way previ-
ously existing, that portion of the way which lies between the
boundary or location lines of the state highway and the boundary
or location lines of the way previously existing shall remain a public
way unless the commission shall determine that it should be aban-
doned: provided however, that the county commissioners of the
county or the city' or town in which the way is situated, whichever
has jurisdiction of the way, may abandon at any time said portion
in the manner provided by law for the alteration, relocation or dis-
continuance of public ways.

Section 7. Said commission may, with the concurrence of the Alteration of
mayor and aldermen of a city or the selectmen of a town, alter the r? 1!°47. 5 7.
location of a state highway in such city or town by filing a plan
thereofand a certificate that said commission has laid out and taken
charge of said state highway, as altered in accordance with said plan,
in the office of the county commissioners for the county in which
said highway is situated, and by filing a copy of the plan or location
as altered in the office of the clerk of such city or town.

Section 8. Said commission may, with the concurrence of the Abandonment
mayor and aldermen of a city or the selectmen of a town, abandon r.'l^lt] 1

} s.
any land or part thereof, or rights in land which have been taken or
acquired by it in such city or town by executing, acknowledging and
recording a deed thereof accompanied by a plan of survey which
shall be recorded therewith. Said abandonment shall revest the
title to the land or rights abandoned in the persons in whom it was
vested at the time of the taking, or their heirs and assigns, and may
be pleaded in reduction of damages in any suit therefor on account
of such taking.

Section 9. The damages sustained by any person whose prop- Damages,
erty has been taken for or has been injured by the construction or ’L ’ 47, *9 ’
alteration of such highway shall be determined by said commission
and shall be paid by the commonwealth. A person who is aggrieved
by such determination may, upon a petition filed in the superior
court for the county in which the land lies, within one year after the
completion of said highway or alteration thereof, have said damages
determined by a jury in the same manner as damages which have
been sustained by the taking of land for other highways. The mayor
of a city, if so authorized by a vote of the board of aldermen, or the
selectmen of a town, if so authorized by a vote of the town, may
stipulate in writing in behalf of the city or town to indemnify and
save harmless the commonwealth against all claims and demands
for damages which may be sustained by any person whose propertyhas been taken for, or has been injured by the construction or altera-
tion of, any highway which the Massachusetts highway commission
proposes to lay out and construct or alter as a state highway, and
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thereupon such town or city shall be liable ultimately for the
amount of any verdict against the commonwealth for such damages,
and for costs, the amount thereof to be recoverable by the common-
wealth in an action of contract.

Section 10. Said commission shall, when about to construct a
by cities and highway, give to each city and town in which it lies a copy of the
R. l. *47, § io. plans and specifications therefor and a notice that said commission

is ready for its construction; and said city or town may, without
advertisement, contract with said commission for the construction
of so much of such highway as lies within its limits, in accordance
with the plans and specifications and under its supervision and sub-
ject to its approval, at a price agreed upon between said commission
and said city or town. If, within ten days, said city or town does
not elect so to contract, or if it has waived the right to contract, said
commission shall advertise in two or more newspapers published in
each county in which the highway lies, and in three or more daily
newspapers published in Boston, for sealed proposals for the con-
struction of such highway, stating the time and place for opening
said proposals, and reserving the right to reject any and all pro-
posals. Said commission may reject any and all proposals or, if a
proposal is satisfactory, it shall, with the approval of the governor
and council, make a contract in writing on behalf of the common-
wealth for such construction. After the proposals have been
accepted or rejected they shall be kept by the commission, and shall
be open to public inspection for the term of three years, and may
then be destroyed or caused to be destroyed by the commission.
The commission may, in the same manner and under the same con-
ditions, contract with a city or town, or, if a city or town shall not
elect so to contract, with a person for the grading of a state highway
or for furnishing labor, materials or any other element in its con-
struction. The construction of all state highways shall be under the
supervision and subject to the approval of the commission and in
accordance with plans and specifications furnished by it, shall be
fairly apportioned by the commission among the different counties,
and not more than ten miles of state highway shall be constructed,
on petition as aforesaid, in any one county in any one year, without
the previous written approval of the governor and council.

Section 11. Said commission shall keep all state highwaysMaintenance of
R

a L.*47, h
Hb

S reasonably clear of brush, shall cause suitable shade trees to be
planted thereon if practicable, and may establish and maintain
watering troughs upon said highways.

Clearing land Section 12. The commission, with the consent of the owner, is
highways. directed to remove the trees, shrubbery or any structure or other
1914, 304. obstacle from lands bordering upon state highways, which in the

opinion of the commission obstruct the view of persons travelling
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upon the highway or make travelling thereon dangerous. In case
the owner does not desire the material which has been so removed,
the said commission may sell or otherwise dispose of the same, and
if it is sold the amount so received shall be used toward defraying
the expense of removing such material. Said commission shall cause
all debris resulting from any cutting or trimming done along the
state highway, under authority of this or of any other act, to be dis-
posed of in such manner that it will not constitute a fire menace to
adjoining property.

Section 13. One fourth of any money which may be expended Reimbursement
under the provisions of the eight preceding sections for a highway wea°th.m °n’

in any county, with interest thereon at the rate of three per cent per R ' L ' 47, * 12‘

annum, shall be repaid by said county to the commonwealth in such
installments and at such times within six years thereafter as said
commission, with the approval of the auditor of accounts, having
regard to the financial condition of the county, shall determine.
The treasurer and receiver general shall apply the money so repaid
to the appropriation to be expended by said commission.

Section 14. To carry out the provisions of law requiring weekly Advances oi
payments, and to secure cash discounts wherever possible, the com- TOmmLaion.
mission may receive such advances of money from the treasury of 1910, 48S-

the commonwealth as in the judgment of the auditor of the com-
monwealth are required for said purposes.

Section 15. The mayor or the board or officer having charge of Cities and
the maintenance and care of highways, of a city, if so authorized by partofthe

pay

a vote of the city council, or other governing body, or the selectmen with?
or road commissioners of a town, or officer having charge of the
maintenanceand care of highways in a town, if so authorized by a
vote of the town, may agree in writing, in behalf of such city or
town, to contribute money, labor or materials toward the cost of
any state highway which the Massachusetts highway commission
proposes to lay out and construct within the limits of such city or
town.

Section 16. The commonwealth shall be liable for injuries sus- common-
tainedby persons while travelling on state highways, if the same are rifybabie for'
caused by defects within the limits of the constructed travelled defective

, . . . . highways.
roadway, m the manner and subject to the limitations, conditions, R - L - 4?. 5 13 -

and restrictions provided in sections twenty-four, twenty-six and
twenty-seven of Part 4 of this act, except that the commonwealth
shall not be liable for injury or damage sustained by any persons
because of the want of a railing in or upon any state highway, and
ponded, further, that notice of the injury as required by law shall

e ghen to a member of the commission or to its secretary. The
commonwealth shall not be liable for an injury which may be sus-
tained upon the sidewalk of a state highway or during the construe-
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tion, reconstruction or repair of such highway. The amount which
may be recovered for any such injury shall not exceed one fifth of
one per cent of the state valuation last preceding the commence-
ment of the action of the city or town in which the injury was
received, nor shall it exceed four thousand dollars.

Section 17. A city or town in which a state highway lies shall
at its own expense keep such highway sufficiently clear of snow and
ice to be reasonably safe for travel. It shall have police jurisdiction
over all state highways within its limits, and shall forthwith give
notice in writing to the commission or its employees of any defect
or want of repair in such highways; but it may make necessary
temporary repairs of a state highway without the approval of the
commission.

State highway
to be kept
clear of snow
and ice.
R. L. 47, 5 14.

Section 18. The Massachusetts highway commission shall have
the same power as the mayor and aldermen of cities and the select-
men and road commissioners of towns in relation to the purchase
or taking of land from which may be taken materials necessary for
the construction, repair or improvement of state, county, city or
town highways in the manner provided in section seventy-six of
Part 2 of this act: provided, however, that all contracts for such
purchase or all takings by said commission shall first be approved by
the governor and council. Such purchases or taking shall not
operate in any way to interfere with the control of the police depart-
ments of the various municipalities within the land so taken. Land
taken under the provisions of this section shall be held and used for
no other purpose than as specified herein; provided, however, that
said commission may allow county, city or town officers to use ma-
terials from said land for the above specified purposes upon such
terms as'may be agreed upon. Por this purpose the commission
may expend a sum not exceeding five thousand dollars in any one
year. Said sum may be taken from the money applicable to the
construction or maintenance of state highways or from the motor
vehicle fees fund, as the governor and council may from time to
time determine.

Relative to
road materials.
1910, 487.
1910, 511.

Section 19. Said commission may contract with the city or
town in which such state highway lies or with a private person or
may make other provision for the maintenance and repair thereof in
accordance with the regulations of said commission, and subject to
their supervision and approval. Such contracts may be made
without previous advertisement.

Maintenance
and repair.
R. L. 47, § 15.

Section 20. Whenever a grade crossing is abolished upon a
state highway, county way, or way which has been petitioned for as
a state highway, the said highway or way shall be so constructed
that there shall be a clear view in each direction for at least one
hundred and fifty feet from the center of the said highway or other

Grade cross-
ings on state
highways.
1910, 498.
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way where the same passes over or under the railroad or railway,
unless the proposed plan for the abolition of the grade crossing is
approved by the Massachusetts highway commission.

Section 21. Said commission shall annually, in January, certify
to the treasurer and receiver-general the amount of expenditures p»ent and re-

u A imhnroamAnl

.
-

. , . . imbursement
for repair of state highways in each city and town during the pre- of.

*7 ® e RL47 § 16ceding year. One half the amount of such expenditures, not exceed- 1913, '773'. s

-ing fifty dollars a mile in towns with a valuation of less than one 1914, 514, ®l-

million dollars, and not exceeding one hundred dollars a mile in
towns with a valuation of one million dollars and less than two
million dollars, not exceeding two hundred dollars a mile in towns
with a valuation of two million dollars and less than five million
dollars, and in cities and towns with a valuation of over five million
dollars the said one half of such expenditures, not exceeding two
thousand dollars a mile in the aggregate and not exceeding five
hundred dollars a mile in any one year, shall be made a part of the
state tax for such cities and towns, respectively, and any balance
due may be made a part of the state tax in the succeeding three
years; provided, however, that, when such expenditures exceed one
thousand dollars a mile in any one year on any particular mile of
road, the amount to be collected on account of such expenditures
shall be computed only for the number of miles actually so improved.
Said expenditures shall include all moneys expended for the above
purpose from whatever source received, and when collected shall
be available for use for repair and maintenance of state highways in
addition to any other money that may be available therefor. If a
city or town elects to make such repairs upon terms and prices
agreed upon by it and said commission and under the direction of
said commission, the commission shall repay to it, from the annual
appropriation for state highways, the amount expended therefor in
excess of the amount which such city or town is required to repay
under this section.

Section 22. The commission, upon application of the select- To relieve
, . . . certain townsmen or any town, in which there is a state highway, that such town from payment

may be relieved from the payment of any part of the expenditures repair of state
for the repair of state highways, may, if satisfied that such applica- ms,'4s4 s '
tion should be granted, certify to the treasurer and receiver-general
that such town should not be required to pay any part of the ex-
penditures for repair of state highways; and thereupon there shall
not be included as a part of the state tax for such town, for the year
in which the certificate is made, any part of the expenditures for
therepair of state highways.

Section 23. The commission shall allot for and expend in such 3““towns the valuation of which does not exceed one million dollars, n certam

and in such amounts as it determines, five per cent of the amount B
L ' 5 17-
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Improvements
of certain
highways.
1915, 8.

I

I

appropriated each year for the construction of state highways, to be
used in constructing and repairing ways in such towns; and it shall
not be a condition precedent that such towns shall make any appro-
priation or contribution in excess of the usual annual appropriations
for highway purposes to become eligible for an expenditure under
this section. Said commission may also allot for and expend in such
towns for like purposes, in addition to any expenditure hereinbefore
provided for, a further amount of five per cent of said amount ap-
propriated, if such towns appropriate or contribute, to be expended
under the provisions of this section, an amount equal to the amount
allotted by the commission. Said commission may also allot and
expend a further amount of not more than five per cent of said
amount appropriated each year for the construction of state high-
ways in towns the valuation of which exceeds one million dollars,
in such amounts as it determines, if such towns appropriate or con-
tribute, to be expended under the provisions of this section, an
amount, in addition to the average annual appropriations for repairs
of highways in such towns for the preceding five years, exclusive of
appropriations or contributions under this section, equal to the
amount allotted by said commission. No town the valuation of
which is less than one million dollars, and which makes no appro-
priation or contribution under the provisions of this section, shall
receive in any one year more than forty per cent of its average
annual appropriation for highway purposes for the preceding five
years: provided, however, that said commission may allot in any
year a sum not exceeding four hundred dollars to any such town,
the said average annual appropriation of which does not exceed one
thousand dollars. Such allotments and expenditures shall be made
only upon the petition of the selectmen of the towns and the pro-
visions of section thirteen of Part 1 of this act shall apply thereto,
but a way constructed or repaired under the provisions of this sec-
tion shall not thereby become a state highway.

Section 24. The commission may, whenever any money has
been or shallbe appropriated by the general court for the use of said
commission in the construction or improvement of any particular
road or roads, expend such money in constructing or improving the
whole or such part or parts of said road or roads as it shall deembest,
either upon the location of the existing roads or upon any new routes
or relocations that may be laid out by the county commissioners of
the county or the selectmen of the town in which said road or roads
are situated, and no part of the road or roads so improved shall be-
come a state highway or be maintained as such. The commission
may, however, in its discretion lay out the whole or any part of such
roads as a state highway.
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Section 25. When any county, city or town way has been con- Maintenance of
strueted or improved in whole, or in part, with money furnished by fmproveluly
the commonwealth, and the way is not laid out as a state highway, fgjl® ds'
it shall thereafter be the duty of the county, city or town in which
theway lies to keep and maintain the part of the way which has been
so improved at all times in goodrepair and condition. The commis-
sion shall notify the county commissioners of the county, the mayor
of the city or the selectmen of the town (whichever has charge of
the repairs of said way) in which any such way is situated whenever,
in its opinion, such way is not being maintained in proper condition,
and shall specify in said notice what repairs or improvements are
necessary, and the county or municipal officials in charge of the way
shall forthwith proceed to make the specified repairs and improve-
ments. If said officials do not make said repairs or improvements
within sixty days, or within such further time as the commission
may allow, the commission may proceed to have said repairs or
improvements made, and may pay for the same from any money
which may be available for the repairs or maintenance of state high-
ways or from the motor vehicle fees fund available for through
routes in towns, and shall certify the amount of such expenditures
to the treasurer and receiver general, to be collected by him in the
same manner in which the expenses of repairs on state highways are
collected under the provisions of section twenty-one of Part 1 of
this act. The money so collected may be used by said commission
from time to time for the same purposes for which the money so
expended was available, or for the rtepair and maintenance of state
highways: provided, however, that in towns whose valuation is less
than one million dollars, not more than fifty dollars a mile, and in
towns of over one million dollars but under two million dollars
valuation, not more than one hundred dollars a mile, and in towns of
over two million dollars valuation, not more than two hundred
dollars a mile shall be collected in any one year, but any balance due
may be certified and collected in succeeding years, but not exceeding
three years on any one improvement, the maximum amount collect-
ible in any one year being as above stated. The commission may,
upon petition, exempt any county, city or town from the whole or
any part of said payment, if in its judgment said payment would
prove an undue burden.

Section 26. Said commission shall construct and maintain such Construction
portion of a state highway as lies between the lines of the sidewalks highways,
nearest to the center of the way. The sidewalks of said way may be ll ' L ' i7' 18'
constructed and maintained in accordance with the provisions of
sections forty-two and forty-three of chapter forty-nine of theRevised Laws.
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S°be provided
8 Section 27. Steam road rollers and other road machinery, pur-

R. L. 47, § is. chased by the commissioners and owned by the commonwealth shall
be managed and maintained under the direction of said commission,
which may engage competent engineers and mechanics to operate
and keep said machines in repair, may purchase all needed materials
and supplies, and may incur such other expenses as may be neces-
sary to operate, maintain and transport said machines. Upon the
application of the selectmen or road commissioners of a town of not
more than twelve thousand inhabitants, said commission may
furnish such road machinery for use in building or repairing ways
in that town when such machinery is used by said town officers.
The expenses incurred under the provisions of this section shall be
paid by the towns using said machines, as apportioned and directed
by the commission.

joimng owner Section 28. No length of possession, or occupancy of land
etc°ccupant’ within the limits of a state highway, by an owner or occupant of
R. L. 47, §2O. adjoining land shall give him any title thereto, and any fences,

buildings or other obstructions encroaching upon a state highway
shall, upon written notice by said commission, be forthwith removed
by the owner or occupant of adjoining land, and if not so removed,
said commission may cause the same to be removed upon said
adjoining land.

pStingP
treea Section 29. No state highway shall be dug up, nor opening

etc.f,regulated, made therein for the laying or placing of pipes, sewers, poles, wires
or railways or for other purposes, and no tree shall be planted or
removed or obstruction or structure placed thereon or removed
therefrom or changed without the written permit of the highway
commission, and then only in accordance with the regulations of
said commission; and the work shall be done under the supervision
and to the satisfaction of said commission, and the entire expense
of replacing the highway in as good condition as before shall be paid
by the persons to whom the permit was given or by whom the work
was done; but a city or town may dig up such state highway with-
out such approval of the highway commission in case of immediate
necessity; but in such cases it shall be forthwith replaced in as good
condition as before at the expense of the city or town.

Of the Latino Out and Discontinuance op Ways, and Damages
CAUSED BY THE TAKING OP LAND FOR PUBLIC USES.

Section 1. If common convenience and necessity require a new
highway from town to town or from place to place within the same
town, or the alteration, specific repairs or discontinuance of an

Highways,
how laid out.
R. L. 48, § 1.
1912, 554, § 1.

PART 2.
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existing highway, application therefor shall be made, by petition in
writing, to the county commissioners having jurisdiction thereof.

Section 2. The petitioners may, before any action is taken Recognizance

upon such petition, cause a sufficient recognizance to be given to the r
t
. £?4B] I*2.’

county, with surety to the satisfaction of the commissioners, for the
payment of all costs and expenses to the county which shall arise by
reason of the proceedings on such petition, if the petitioners do not
prevail.

Section 3. The commissioners shall, thirty days at least before Notice to
the time appointed for a view or hearing, cause notice of the time R

WLf 3.
and place appointed thereforand a copy of such petition to be served 1912, 554, § 2-

upon the clerk of every town within which such new highway,
alteration, specific repairs or discontinuance is prayed for. They
shall also cause copies of the petition, or abstracts thereof and of
thenotice, to be posted in two public places in each of said towns and
to be published three weeks successively in such newspaper as they
shall order; the posting and the last publication to be fourteen days
at least before any view, hearing or adjudication on such petition.

Section 4. They shall view the premises if they consider it Yl®?’ a? d ad-
judication.

expedient or if requested by any party interested; and shall hear R. L. 48, §i.

the parties, either at the time of the view, at a regular or special
meeting or at an adjournment thereof, as they determine; and as
soon as may be after the hearing, they shall adjudicate upon the
common convenience and necessity of laying out, altering, specific-
ally repairing or discontinuing such highway.

Section 5. If they adjudicate that the common convenience and highwaylsTaid
necessity require the laying out, alteration, specific repairs or dis- |
continuance of a highway, they shall forthwith lay out, alter, order
specific repairs or discontinue it; first giving such notice thereof as
is required before a view, except that an abstract of the petition
may be served and published.

Section 6. They may make such changes between the termini termini'of the highway described in the petition, relative to the direction, £•, <8, § 6.
i, .

. ...

1912, 554, §5.
alteration, specific repairs or discontinuance thereof, as in their
opinion the public convenience requires.

Section 7. If, at the time of a view upon a petition for laying Commissioners
n • • , ... . may lay out,out, specifically repairing or altering a highway, no person inter- etc., highways,

ested objects, the commissioners may, within six months thereafter, ii. ™'4B, w
§ 7°'tay out, order specific repairs or alter the same without further 1912,554, *6 '

notice. If, at the time of a view upon a petition for discontinuing
a highway, the commissioners decide that it ought to be discon-
tinued, they may at the same time adjudge and determine that it bediscontinued, without a further or subsequent meeting therefor, and
may estimate the damages caused to any person thereby; and if a
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return of said proceedings and adjudication is made and accepted
at the next regular meeting of the commissioners, it shall be a dis-
continuance of such highway.

Time for mak-
ing highways
and removing
trees, etc.
R. L. 48, § 8.
1912, 554, § 7.

Section 8. The commissioners shall, in their return, determine
and specify the manner in which a new highway shallbe laid out or
an existing one altered, relocated or specifically repaired, and shall
specify in sufficient detail the work required so that the same may be
completed in accordance with the commissioners’ directions, and
the time within which it shall be completed. The selectmen of
towns and the mayors of cities shall give notice to said commis-i
sioners of the time when the work ordered is begun, and the com-
missioners or their agents appointed for the purpose, shall from time
to time, as often as may be necessary, examine the work during its
progress to ascertain that it is well done according to the direction
of the commissioners, and in case the town or city does not perform
the work to the acceptance of said commissioners, the provisions of
sections thirty-two and thirty-three of Part 2 of this act shall apply.
The commissioners shall transmit to the clerks of the towns in which
the highway lies a description and plan of the location and bounds
thereof within the limits of such towns respectively, which descrip-
tion shall, within ten days, be recorded by the clerk in a book kept
for that purpose. They shall also specify in their return a reasonable
time within which the owner of the land may take off his timber,
wood or trees.. If he fails after reasonable notice in writing, to
remove the same within the time allowed, he shall be held to have
relinquished his right thereto for the benefit of the town.

Specific Repairs.
Upon petition
for laying out,
etc., highway,
commissioners
may order spe-
cific repairs of
existing ways.
R. L. 48, § 9.

Section 9. If, upon a petition for the laying out or alteration of
a highway, the commissioners, after a view and hearing, are of
opinion that the existing highway between the termini mentioned
in the petition can be so far amended as to supersede the necessity of
laying out a new highway or of altering the location of existing ways,
they may, after notice to the towns interested, direct specific repairs
to be made in the existing ways in such manner as the public con-
venience may require; and may apportion the expense thereof upon
the county and towns respectively as in laying out highways.

Culverts, etc.

Section 10. If the commissioners require a culvert, cattle pass
or other passage way to be made under a highway, they may order
the town to construct the same as a part of the highway, and may
order the whole or any part of the expense to be paid by the county.

Culverts,
cattle passes,
etc.
R. L. 48, § 57.
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Section 11. At the time of ordering specific repairs upon a Highway may

highway, they may direct it to be closed to the public travel for such dosed,

time as they consider reasonable. R ‘ h' 4B, * lo'
Section 12. Towns in which specific repairs are ordered to be Townsto make

1 r . Certain repairs.
made shall be liable to make the same. Nothing in this act with R- L- <B, § ii.

° 1912 554 § 8regard to the commissioners’ orders for specific repairs shall be con-
strued to relieve cities and towns from their duties and liabilities
with respect to keeping public ways in repair.

Section 13. If application is made to the commissioners by a Existing high-

town, or by five inhabitants thereof, to relocate or order specific relocated.
6

repairs on a way within such town, whether it was laid out by the 1912.'554, 5 J?’
authority of the town or otherwise, they may, either for the purpose
of establishing the boundary lines of such way or of making altera-
tions in the course or width thereof, or of making specific repairs
thereon, relocate it, after giving notice and proceeding in the manner
prescribed in laying out highways. The expense shall be assessed
upon the abutters, upon the petitioners or upon the county or town,
as the commissioners may order. The commissioners may, without
petition, after giving notice as in the case of laying out highways,
proceed to relocate any public way for the purpose of establishing
its boundaries, or of making specific repairs thereon, in which ease
the expense shall be borne by the county.

Assessment of Damages and Indemnity.

Section 14. The commissioners shall estimate the damages, if
any, sustained by persons in their property by the laying out, relo- indemnity.

~ . , t m ...
J-V. Ju. 40, 1 Itj*

cation, alteration or discontinuance of a highway, and shall, in their
return, state the share of each separately; but such damages shall
not be payable until the land over which the highway or alteration
is located has been entered upon and possession taken for the pur-
pose of constructing it. But if no entry is made upon the land or if
the location has for any other cause become void, a person who has
suffered loss or been put to expense by the proceedings shall be
indemnified therefor by the commissioners.

Section 15. They shall estimate the damages sustained by any
person in his property by specific repairs which are ordered to be specific repairs,
made in a highway, and make return thereof; and at their first R. uisfs'u.
meeting after the repairs have been completed, they shall order the
damages to be paid. But if the order for repairs does not go into
effect or is rescinded or altered, they shall order only so much of the
damage to be paid as in their opinion has been actually sustained.

Relocation.
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teMfitB°f Section 16. In estimating the damage to property of a person
R. L. 48, § is. by the laying out, relocation, alteration or discontinuance of a

highway, or by an order for specific repairs, regard shall be had to
'all the damage done to him, whether by taking his property or by
injuring it in any manner and there shall be deducted the benefit
accruing to such property thereby.

Sawings ° f Section 17. If the owner of buildings or materials on land which
R. l. 48, § 16. has been taken refuses or neglects to take care of or remove them,

after reasonable notice in writing from the commissioners, the
commissioners may take such care of them as their preservation or
public safety requires, or may remove them upon the adjoining land
of such owner, or elsewhere, or sell them at public auction, after five
days’ notice of such sale, and hold the proceeds for the benefit of
such owner. The expense so incurred, or the value thereof to the
owner, shall be allowed in reduction of damages.

Damages of Section IS. If a tenant for life or for years and the remainder-claimants hav-
ing different man or reversioner sustain damages in their property by the lajdng
interests
R. L. 48,’ § 17. out, relocation, alteration or discontinuance of, or by specific repairs

on, a highway, or if the property is encumbered by a contingent
remainder, executory devise or power of appointment, entire dam-
ages, or an entire amount as indemnity, shall be assessed without
apportionment thereof; and shall be paid to, or be recoverable by,
any person whom the parties may appoint, and be held in trust by
him for their benefit according to their respective interests. The
trustee shall, from the income thereof, pay to the reversioner or
remainderman the value of any annual rent or other payment which
would, but for such damages, have been payable by the tenant, and
the balance thereof to such tenant during the period for which his
estate was limited, and upon its termination, he shall pay the prin-
cipal to the reversioner or remainderman. 1

Certain dam- SbctiOn 19. The amount so to be placed in trust shall include
ages to bo
separately

only the damages assessed to the wdiole property when the value
R. l. 48, § is. thereof is ascertained; and any damage special to a separate estate

Damages and Indemnity of Different or Contingent Estates.

therein, and all interest or other earnings wdiich accrue between the
taking and the receipt by the trustee of the damages to the whole
property, shall be awarded in the same proceedings separately.

Trustee in Section 20. If a person having an interest in such property is,
c6rt&iQ cases to b #

be appointed bv reason of legal disability, incapable of choosing a trustee, or is
by probate . .
court. unascertained or not in being, or it the parties cannot agree upon a
R. L. 48, § 19. cko jcej (-j le probate court of the county in which the property is

situated shall, upon application of the county commissioners or of
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any persons interested or of any other person, in behalf of such per-
sons, whether in being or not, as may, by any possibility be or become
interested in said property, appoint a trustee, who shall give to the
judge of probate a bond with such sureties and in such sum as the
judge may order, conditioned for the faithful performance of his
duties.

Section 21. If there are several parties, who have several es-
tates in the same property at the same time, other than the estates
and interests for which provision is made in section eighteen, and
the property is taken or damaged, in whole or in part by laying out,

Several parties
may go to the
same jury.
R. L. 48, § 20.

relocating, altering or discontinuing a highway, or by making spe-
cific repairs thereon, and one of such parties petitions the superior
court for a jury to ascertain his damages, the other parties may
become parties to the proceedings under such petition, and th
damages of all of them may be determined by the same jury, in the
manner provided in the three following sections

Section 22. Upon such petition, the court may order the peti- ice to per-
nterestectioner to give notice thereof to all the other parties interested, by to become

serving each of them with an attested copy of such petition and the R. L. 4

order thereon fourteen davs before the next return day that the
other parties may appear and become
under the petition.

parties to the proceedings

Section 23. If, on such petition, the
entitled to damages, they shall first find
the total amount of damages sustained

juryfind any of the parties
md set forth in their verdict
>y the owners of such prop-

Verdict
apportii
damage
R. L. 4;

erty, estimating the same as an entire estate and as if it were the
sole property of one owner in fee simple; and they shall then appor-
tion such damages among the several parties whom they find to be
entitled thereto, in proportion to their several interests and to the
damages sustained by them, respectively, and set forth such ap-
portionment in their verdict; and if they find that any party has
not sustained damage, they shall set forth in their verdict that the
award him no dama

Section 24. The verdict shall be conclusive upon all pa
interested who have become parties to the petition. til who

have notice
L. 48, § 23.

an
;st

Section 25. If it appears in any proceedings under the seven
preceding sections that an interest in such property is unrepresented
by reason of a contingency or other cause by which the owner thereof
is unknown or cannot then be ascertained, a guardian ad litem maybe appointed to represent such interest by the tribunal in which such
proceedings are pending; or the judge of probate for the county in
which such proceedings are pending may upon petition of any party
m interest, after such notice as he may order to all persons who, or
whose issue unborn, may be or may become interested in such ap-

represented,
an ad

litem may be
inted

R. L. 48,
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portionment, appoint a trustee, who, upon giving such bond as the
judge of probate requires, shall represent such interest; and shall
receive, manage and invest any money receivable on account
thereof, for the benefit of the parties entitled thereto, and shall pay
the principal and interest thereof to such parties when entitled
hereto. Such guardian ad litem or trustee may be allowed such

costs, including counsel may be ordered by the court in
which such proceeding are finally determined, to be paid from the
damages apportioned tc the interest which he represents.

at in possession of land which is encmn-Tenant in pos- SECTION 26. The ter
session may
apply for a bered by a contingent
jury; or the . ,

,
.

trustees. appointment may, subje
R T, AQ R 9R .

remainder, executory devise or power of
t to the provisions of section twenty-eight,

R L 48 S 26 ■ •• • '
’ ' ’ 8 ' apply for a jury to revise the judgment of the commissioners in the

assessment of damages; and if he fails so to apply within the first
ax months of such year, said trustees may within the remaining six

hereof apply for such jury

Jury may Section 27. A person aggrieved bv the doings of the commis-
revise assess- L 00 J 0revise assess-

_ _
1 J 0

»at-
27 sioners in the estimation of his damages, caused either by laying out,

ig, altering, widening or discontinuing a highway, or by
specific repairs thereon, or in the sum awarded him as indemnity
therefor, may, upon petition in writing to the commissioners, agree

interested to have the matter determinedwith the parties adversely
by a committee which sht 11 be appointed under the direction of the

pply by petition to the superior court forissioners; or he may

a seventy-nine of Part 2 of this act.provided in sect
ion 28. Such petition to the superior court for a jury mayApplication Sectxon 28. Such petition to the superior court for a jury may

R. l. 48, § 28. be made at any timebefore the expiration of one year, in the case of
the taking of land, from the day when the highway is entered upon
and possession taken for the purpose of constructing the same, in
the case of specific repairs, from the day wdien the work is actually
commenced on the way, and in all other cases, from the date of the
order providing for the same; but if before the expiration of the year

suit is instituted ■wherein the legal effect of the proceedings of the
commissioners is drawn in question, such application may be made
within one year after the final determination of the suit.

Recognizance Section 29. A committee shall not be appointed, until the peti-
for costs. . . ■ , cR. L. 48, § so. tioners have given a recognizance to the county for the payment ot

all the costs and expenses if the committee does not increase the
damages or indemnity allowed by the commissioners.

implication for a Jury to revise Assessment.
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Payment of Expenses, Damages and Cost of Construction.
Section 30. When a highway has been finally laid out and f^m™803 ’ testablished, relocated, altered or discontinued, or when specific paid by'

repairs are ordered on an existing highway, the expenses of the pro- § 52.
ceeding, the damages allowed therefor and the amounts awarded as 19°3, 243, § L

indemnity shall be paid by the county, 1
which the part or parts of the highwa
located, as the commissioners may order,
provided.

r by the town or towns in
r affected are respectively
except as herein otherwise

Section 31. If a highway is not finally laid out and established, fy pTtufoSers
relocated, altered or discontinued, or if specific repairs are not k. 48, § 53.
ordered, said expenses shall be paid by the persons who have recog-
nized therefor. If they refuse or neglect, when required by the
commissioners, to pay such expenses, or to pay the costs incurred
by reason of the application for a committee, such expenses or costs
shall be paid by the county; and thereupon the commissioners may,
after notice to the persons who so recognized, issue a warrant
against them or some of them, unless sufficient cause is shown to the
contrary, for the amount ordered to be paid by them, with the
further costs of the notice and warrant, and the money shall be
collected and paid into the county treasury.

Section 32. If, after a highway has been established by the Highways,
commissioners, a town whose duty it is to make such highway, or a town?part thereof, does not make and complete the same within the time | •

and in the manner prescribed and to the acceptance of the commis-
sioners, they shall forthwith cause such highway to be completed as
aforesaid, and shall direct the expenses and charges of completing theharges of completing the

rder notice thereof to besame to be paid by the county, and shall
given to each delinquent town, stating the proportion which it ito pay.

bECTioN 33. If a delinquent town does not pay its proportion Warrantsof such expenses and charges within sixty days after the date of said Sweatnotice, with interest thereon at the rate of ten per cent a year from iTuis, § ue time when the same is paid by the county, the commissioners 1998, 431, 5 5-
may, after a hearing, issue a warrant against such town for the
amount it was ordered to pay, with the interest and the furthercosts of such notice and warrant, which shall be collected and paidtoto the county treasury.
. ® ection _34. When a highway which has been laid out, specif- Expenses pay-
ica y repaired, relocated, or altered, is completed, in whole or in R. l. 48,

c
§

U
56

ty '
Pa ,t e commissioners shall view and carefully examine it through- 1912, 5°4, 10'

i and if they find that it has been well made according to their
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directions, they may order the whole or any part of the expense,
including damages incurred by any town in making or altering it
to be paid by the county. Said commissioners, before work ordered
by them is wholly completed, may pay to the town such proportion
of the county’s share of the expense as they determine, having regard
to the amount of work done and the proportion of the expense which
they determine the county shall pay.

Jurisdiction of Cities and Totems over Highways and County Bridges.
Cities and Section 35. The city council or other governing body of a city

and the selectmen or road commissioners of a town may exercise
original jurisdiction, and concurrent jurisdiction with the county
commissioners, of petitions for altering, widening, fixing grades,
relocating or making specific repairs upon a highway, county road,
or county bridge, within the city or town limits, but except as to
such part thereof as, by such action, become unnecessary for public
use, a city or town shall not discontinue any highway, county road,
or county bridge, or diminish the width thereof, nor shall it assess
any part of the expense of altering, widening, fixing grades, relo-
cating or repairing, upon the county. The proceedings of cities and
towns and their officers under the provisions of this section, and the
remedies of persons whose rights are affected thereby, shall be the
same as in the case of the laying out of streets, highways or town
ways.

towns to have
jurisdiction
over highways,
etc., within
their limits,
etc.
R. L. 48, § 58,
1913, 546, § 1.

Section 36. Within two weeks after a city council or other
governing body of a city or the selectmen or road commissioners of
a town have taken final action relative to the alteration, relocation,
fixing grades, widening, or making specific repairs upon a highway,
county road, or county bridge, under the provisions of the preceding
section, the city or town clerk shall send a certified copy of the
record of such final action to the county commissioners, who shall
cause it to be recorded in the same manner in which their pro-
ceedings relative to highways and county bridges are recorded.

Copy of record
of final action
to be sent to
county com-
missioners.
R. L. 48, § 59.
1913, 546, § 2.

;al to the county commissioners from the
other governing body of a city, or the
doners of a town from the action of a
isions of the two preceding sections, they
and not less than fourteen days’ notice

Public hearing
to be given, Section 37. On an appe

action of a city council or
selectmen or road commiss
city or town under the prov
shall give a public hearing,
thereof, in the same manne:
in the laying out of streets

etc.
R. L. 48, § 60.
1913, 546, § 3.

and to the same persons as is requisite
highways, or town ways and also by

causing a copy of the notice to be published in a newspaper desig-
nated by them, not less than seven days before the hearing.
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Section 38. The provisions of the three preceding sections shall Not to affect
not affect the provisions of sections twenty-three to forty-five, sions of'h™'
inclusive, of Part 1, and of sections one hundred and five to one 1913 ’ 546, § 5'

hundred and twenty-five, inclusive, of Part 2, of chapter four
hundred and sixty-three of the acts of the year nineteen hundred
and six, and of acts in amendment thereof and in addition thereto,
relative to railroad corporations and street railway companies.

Town Ways and Private Ways

Section 39. The selectmen or road commissioners of a town Town ways,

■ the use of the town and how laid

the inhabitants thereof; R- L - 48 > § as.
de upon such ways.

may lay out, relocate or alter town ways, fc
private ways for the use of one or more of
or they may order specific repairs to be me

Section 40. A town, at a meeting call id for the purpose, may Town ways,
etc., how dis-discontinue a town way or private way.

Section 41. No town way or private
continued.

way shall be laid out, f 66 -
, , 7 Notice before

relocated, or altered unless, seven days at least previous to the etc.
laying out, relocation or alteration, a written notice of the intention ' ’ ’ 6 ’

of the selectmen or road commissioners of the town to lay out,
relocate or alter the same is left by them, or by their order, at the
usual place of abode of the owliers of the land over which such way
is proposed to be laid out, relocated or altered, or unless such notice
is delivered to such owner in person or to his tenant or authorized
agent. If the owner has no such place of abode in the town and no
tenant or authorized agent therein known to the selectmen or if,
being a resident in the town, he is not known as such to the select-
men or road commissioners, such notice shall be posted in a public
place in the town seven days at least before the laying out or altera-
tion of such way.

Section 42. The selectmen or road commissioners shall assess Damages from
the damages sustained by a person in his property by the laying how deter- ’’

out,relocation, alteration or discontinuance of a town way or private R
m
L.

d
4B, § 68.

way or by specific repairs thereon, in the manner provided for the
assessment and award of damages by county commissioners inlaying out highways, which damages, if it is a town way, shall be
paid by the town or, if it is a private way, by the person for whose
use or benefit it is laid out, relocated, altered or specific repairs are
.ordered, or, if it is discontinued, by the person on whose application
rt is discontinued, unless the selectmen or road commissioners order
a part thereof to be paid by the town.

Section 43. Such damages shall not be paid until the land has
cen entered upon and possession taken for the purpose of construct- indemnity.

®g such way, relocation or alteration, or until such specific repairs K L 48,8 69’
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have been commenced. If possession is not taken, or if the specific
repairs are not made, such person shall be entitled to indemnity for
loss or expense incurred by the proceedings, which shall be assessed
by the selectmen or road commissioners in the same manner as
indemnity is awarded by county commissioners in like cases.

Section 44. If there are separate, different or contingent inter-
ests in land or buildings which have been so taken or injured, of the
character mentioned in sections eighteen to twenty-six, inclusive,
of Part 2 of this act, the damages shall be assessed by the selectmen
or road commissioners in the manner thereinprovided for an assess-
ment by the county commissioners. ,

Damages to
separate
interests.
R. L. 48, § 70.

Section 45. No town way or private way which has been laid
out, relocated or altered by the selectmen or road commissioners
shall, except as hereinafter provided, be established until such
laying out, relocation or alteration, with the boundaries and meas-
urements of the way, is filed in the office of the town clerk and, not
less than seven days thereafter, is reported to, and accepted and
allowed by, the town at a meeting called for the purpose.

Location, etc.,
to be filed, etc,
before lay out.
R. L. 48, § 71.

Section 46. In a town which accepts the provisions of this sec-
tion or has accepted the corresponding provisions of earlier laws,
the selectmen, road commissioners or sewer commissioners may,
when a town way is laid out, relocated, altered or widened, enter

Laying of
sewers, etc., in
unaccepted

R. L. 48, § 72.

and lay sewers and water pipes therein before possession is taken
for the purpose of constructing such way, in like manner as if it had
been actually constructed. Such entry shall not be deemed an
entry for the purpose of constructing the way, and until such way
has been constructed, sewer assessments shall be levied only upon
the estates of persons connecting their drains with such sewers.
If such laying out, relocation, alteration or widening becomes void
under the provisions of section sixty-three of Part 2 of this act, all
sewers or water pipes so laid therein shall be deemed to have been
legally laid and placed therein; and damages may be recovered
therefor in the manner provided in the case of laying of sewers or
wT ater pipes in private lands; and the right to recover the same shall
accrue when such laying out, alteration or widening becomes void.

Section 47. If the location, relocation or alteration of a privateCommissioner
may lay out,
when. way is desired in a town for the use of one or more persons who are

not inhabitants thereof, or if the location, relocation or alteration of
a private way lying partly in one town and partly in another is
desired, the county commissioners may cause such way to be lo-
cated, relocated or altered, in the manner provided when the select-
men or road commissioners refuse to lay out a private way.

R. L. 48, §

Section 48. If the selectmen or road commissioners unreason-
ably refuse or neglect to lay out, relocate or alter a town way or

Proceedings
when select-
men unreason-
ably refuse.
R. L. 48, § 74.
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private way whenrequested in writing by one or more of the inhabit-
ants of a town, the county commissioners, on the petition in writing
of a person aggrieved, filed within one year after such request, may
lay out, relocate or alter such way, and may determine its bounda-
ries and measurements and estimate the damages sustained by any
person by reason thereof. Such damages, with costs of the pro-
ceedings, shall be paid by the town, if it is a town way. If it is a
private way, the damages and costs, or such part thereof as the
county commissioners consider reasonable, shall be paid by the
persons for whose use it was laid out, relocated or altered, and the
residue, if any, by the town.

Section 49. If a town unreasonably refuses or delays to ap- Appeal if
prove and allow a town way or private way laid out, relocated or a°c™Pt ™ya

eto
altered by the selectmen or road commissioners, and to put the R' L ' is' § 75 -

same on record, any person aggrieved thereby may within one year
thereafter apply by petition in writing to the county commissioners,
who, unless sufficient cause is shown against such application, may
approve and allow' the way as laid out, relocated, or altered by the
selectmen or road commissioners, and may direct the laying out,
relocation or alteration and acceptance to be recorded by the clerk
of such town, which shall have like effect as if accepted by the town.

Section 50. If a town in which a town way or private way has Commissioners
been laid out, relocated, altered or approved in pursuance of the town^s'laidprovisions of the three preceding sections does not make and com- °'hen, y them’
plete the same in the manner prescribed by the county commis- R - L - 48,5 76-

sioners, and to their acceptance, within six months after it has beenlaid out, relocated, altered or approved, or within the time directed
by them, they shall, forthwith, cause such way to be completed,and the expenses, interest and charges thereof shall be determined
and paid in the manner provided in sections thirty-two and thirty-three of Part 2 of this act.

Section 51. Upon the application in writing of a person ag- Refusal togrieved by the refusal of a town to discontinue a town way or private fifL.
n4B° §°iway, the county commissioners may order such way to be dis-continued.

Section 52. If a town way has been laid out, relocated or altered When towns
y the county commissioners, it shall not within two years there- R

n£°4M “s. 1
(after be discontinued, relocated or altered by the town; and if suchWay as been discontinued by the county commissioners, the townSMI not within two years thereafter lay out the same again.ection 53. If an application is made to the county commis- Recognizance
loners m consequence of therefusal or neglect of selectmen or road Noticf'commissioners to lay out, relocate or alter a town way or private R ' L 48’ § 79 '
V, or m consequence of the refusal or neglect of the town to
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accept and allow such way when laid out, relocated or altered by
the selectmen or road commissioners, or if such application is made
for the discontinuance of a town way or private way, they may
cause a like recognizance to be given to the county as is required in
applications for highways; and like proceedings may be had on
such recognizance. They shall also cause notice to be given, before
they proceed to view or to hear the parties, as in the case of highways.

Section 54. A person aggrieved by the assessment of his dam-Jury or
committee to
ascertain dam-
ages. Costs.
R. L. 48, § 80.

ages occasioned either by the laying out, relocation, widening,
alteration or discontinuance of a town way or private way, or by
an order for specific repairs, or of the amount awarded him as
indemnity therefor, may petition the superior court to have his
damages determined by a jury, within such time as is specified for
such purpose in section twenty-eight of Part 2 of this act. Upon
application to the county commissioners, by agreement of the
parties, the matter may be determined by a committee to be ap-
pointed by the county commissioners; and the committee shall
have the same powers, and the proceedings in all respects shall be
conducted in the same manner, as before provided in like cases
relative to highways. If the damages are increased, the damages
and all charges shall be paid by the town; otherwise the charges
arising on such application shall be paid by the petitioner or
recognizor as aforesaid.

Section 55. When a town way or private way is laid out, relo-
cated or altered by the selectmen or road commissioners or by the
county commissioners, they shall in their report or return thereof
specify the manner in which such way is laid out, relocated or
altered and shall transmit to the clerk a description of the location
and bounds thereof, which shall, within ten days, be recorded by
him in a book kept for that purpose; and they shall allow the owner
of the land through which the way passes a reasonable time to take
off his trees, fences and other property which may obstruct the
building of such way. If he neglects, after reasonable notice in

writing, to remove-the same within the time allowed, he shall be
deemed to have relinquished his right thereto for the benefit of the
town, if the way is a town way; and if it is a private way, for the
benefit of such person as the selectmen, road commissioners or
county commissioners may determine; but any buildings or ma-g
terials upon the land shall be disposed of in the manner required by*
section seventeen of Part 2 of this act.

Section 56. No town shall contest the legality of a way laid out

Contents and
record of repor
to lay out; re-
moval of trees.
R. L. 48, § 81.

Towns not to
contest legality
of ways. by it and accepted and recorded as provided in this act.
E. L. 48, § 83.
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Footways.

Section 57. Cities and towns may lay out footways for the use
of the public in the manner provided for the laying out of town
ways.

Footway
R. L. 48, § 84.

Notice not
to affectSection 58. No defect or insufficiency in any notice required

under the provisions of this chapter shall in any way affect the
validity of any taking of land or rights in land, taken under the
prolusions of this act.

legality of
taking.

Reserved Spaces in Public 11
Section 59. If the city council or other governing body of a

city or town accepts the provisions of this section or has accepted
the corresponding provisions of earlier laws, the board or officers
authorized to lay out streets, highways or town ways may, whether
any such street or way is laid out under the provisions of law author-
izing the assessment of betterments or otherwise, reserve spaces
between the side lines thereof for the use of horseback riders, for
bicycle paths or for street railways, except such as may be operated
by steam, for drains, sewers and electric wires, for trees and grass,
and for planting.

Reserved
spaces in
public ways.
R. L. 48, § 85.

Bicycle Path.
Section 60. The board or officers authorized to lay out streets,

highways or town ways in cities and towns may, subject to the
provisions of law relative to the laying out, construction and main-
tenance of streets or ways, lay out, construct and maintain bicycle
paths.

Bicycle paths.
R. L. 48, § 86.

Section 61. Whoever trespasses upon bicycle paths named in
the two preceding sections by driving thereon with a horse or other
animal, except to cross the same, shall be punished by a fine of not
more than twenty dollars for each offence; but the aldermen or
other body having like powers in cities and selectmen in towns may
prescribe limits within which the provisions of this section shall not
apply.

Bicycle paths,
penalty for
trespassing
thereon
R. L. 48, § 87.

Section 62. The county commissioners of Middlesex shall have
the same powers and duties in the city of Revere and town of
Winthrop in the county of Suffolk, relative to highways and other
ways, as they have in the cities and towns in the county of Middle-
sex; and the proceedings for the assessment and award of damages
and indemnity shall be the same as are hereinbefore provided.

Commissioners
of Middlesex,
powers of,
in Suffolk
R. L. 48, § 91.
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I

Rights of Land Owner if Possession is not taken or Actual Notice
given.

way* n
etc

U
when Sbctlon 63. The laying out, relocation or alteration of any way

to be void. under the provisions of Part 2 of this act shallbe void as against theR. L, 48, § 92.
owner of any land over which the same is located, unless possession
is taken of such land, for the purpose of constructing, relocating or
altering such way, within two years after the right to take such
possession first accrues; or, if a different time is agreed upon by the
authorities laying out such new way or making such alteration or
relocation and all the owners of the land over which such way is
laid out, relocated or altered extends, such time shall be specified in
the return or report of such laying out, relocation or alteration,
which shallbecome void, as before provided, only in case possession
is not taken for the purpose of constructing such way within the
time thus agreed and specified; but an entry for the purpose of
constructing any part of the laying out, relocation or alteration
shall be deemed a taking of possession of all the lands included in
the laying out, relocation or alterations.

time for°peti- Section 64. A person aggrieved by the indemnity awarded to
him, or by the assessment of his damages, who omits to file his

one year, and who has not received, atpetition for a jury within
least sixty days before thi
the proceedings whereby 1:

expiration of such year, actual notice of
! is entitled to such damage or indemnity,

may, within six months after his land has been actually entered
upon for the construction, relocation or alteration of a way or after
the actual closing of a way upon discontinuance, file a petition in
the superior court for the assessment of his damages by a jury, and
the order of notice on such petition shall be returnable on thereturn
day occurring next after thirty days therefrom.

Wavs in Cities.

chapter°extend Section 65. The provisions of the preceding sections, so far as
to cities. applicable, shall apply to cities, except as may be otherwise provided

by their charters or by special laws; but every application for a
jury to assess damages may, notwithstanding any other provision
in such charters ot laws, be made within the time specified in section
twenty-eight of Part 2 of this act.
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unless otherwise expresslyIFays deemed to he laid out under this Act,
declared.

constructed, relocated,Section 66. Ways may be laid out
altered, widened, graded or discontinued under the provisions of S,i3

T
ch2Pt,er

-.li. Ju. 48, § 90.
Part 2 of this act, notwithstanding the acceptance by a city or
town of any statute authorizing the assessment upon estates bene-
fited of a portion of the cost of such ways

Section 67. Every highway or town way shall be deemed to be Ways deemed
laid out under the provisions of Part 2 of this act, unless the order Sa^mJeas* 1

laying out the same expressly declares it to be laid out under the decfaresherwlse

provisions of law authorizing the assessment of betterments. R - L - 48 ’ § "■

ghway Purposes.Record of Land taken for Hu
Section 68. The boards, officers

purchases or takes land for street or hi;
sixty days after the passage of its ordei
such land, cause a description and plan
in the of deeds for the county
lies.

or other authority which Record of land
I^K6Q«

;hway purposes shall, within R. L. 48, § 97.

1 or vote to take or purchase
thereof to be filed for record
r district in which the land

a

Section 69. Ways opened and dedicated to the public use, Ways notli

which have not become public ways, shall not, except as provided u^elveto.
in the following section, be chargeable upon a city or town as aR - L- 48, § 98'
highway or town way unless laid out and established in the manner
prescribed by statute

Section 70. The mayor and aldermen or other governing body Selectmen,
in cities and selectmen or road commissioners in towns shall, if the dedicated036

public safety so requires, cause such ways to be closed wdiere they |g“'§ g9 _
enter upon and unite with an existing public way or may by other
sufficient means caution the public
otherwise the city or town shall be liabl
defects therein as in the case of ways du

gainst entering thereon;
for damages arising from

■ laid out and established.
Section 71. If the owner of a 1 ting upon a street or way Abutters ons it to use a portion of his catS to the

nd a building fronting on
such condition as, in the 5?n 4it i'ln -.

’ K. L. 48, § 100.
her governing body, the

in a city dedicates to the public or permits
land laying between said street or way an
the same, he shall keep such portion in s
opinion of the board of aldermen or otl

Dedication of IT

safety and convenience of the public requires; and if he, after
reasonable notice given by the board of aldermen or other governingbody or the mayor, neglects or refuses to make the specific repairs
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I

or improvements so required, or to close the same to public use by
a substantial railing or guard, said board may put said land into
such condition and assess the expense thereof upon the owner; and
all assessments so made shall be a lien upon such abutting lots in
the same manner as taxes are a lien upon real estate.

of
S

TOmmon
ent Section 72. Upon the representation of ten or more inhabitants

E
n

L
DfsP

§
a

io2
anJr county the county commissioners that the exact location

of a common landing place in such county cannot be readily ascer-
tained, they shall, after giving the notice required in laying out
highways, ascertain the correct location of such landing place, J
erect the necessary bounds thereof and make a record thereof in
the manner provided in the case of laying out highways.

Building Line.
Bunding Section 73. If the city council or other governing body of a
1913, 572, §i. city or if a town accepts the provisions of this section or has accepted

the corresponding provisions of earlier laws, a building line not more
than forty feet distant from the exterior line of a highway or town
way may be established in the manner provided for laying out ways,
and thereafter no structures shall be erected or maintained between
such building line and such way, except steps, windows, porticos
and other usual projections appurtenant to the front wall of a
building, to the extent prescribed in the vote establishing such
building line, and except that buildings or parts of buildings existing
at the time of the establishment of the building line may be per-
mitted to remain and to be maintainedto such extent and under such
conditions as may be prescribed in the vote establishing such build-
ing line. Said building line may be altered by vote of the city or
town. Whoever sustains damage thereby shall have the same
remedies therefor as for damages sustained by the laying out of a
town way.

Rights of ad- Section 74. No length of possession, or occupancy of land
joiningowner ° r ’

or occupant. within the limits of a highway, county or town way, by the owner
or occupant of adjoining land shall give him any title thereto, and
any fences, buildings or other obstructions encroaching upon such
way shall upon written notice from the county commissioners or
board or officer having authority over streets and ways in cities
and towns, be forthwith removed by the owner or occupant of ad-
joining land, and if not so removed said commissioners, board or
officer may cause the same to be removed upon said adjoining land.
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Erection of Monuments.
Section 75. The county commissioners, mayor and aldermen Erection of

or other governing body in cities, selectmen or road commissioners E. l. 48, § io4.
in towns, shall cause permanent bounds to be erected at the termini 1912,24' § L

and angles of all ways laid out by them. Such bounds shall be of
stone, Portland cement or other concrete not less than three feet
long, two feet of which at least shall be set in the ground, or of stone
not less than three feet long with holes drilled thereinand filled with
lead placed a few inches below the travelled part of the way, or if
stone, Portland cement or other concrete bounds are impracticable,
a heap of stones, a living tree, a permane
edifice, or such other permanent bounds
mine. If they neglect to establish sm
notified so to do by an owner of land
county or city, if it is a highway or streci

at rock, or the corner of an
as said officers may deter-
;h monuments after being
ibutting on such way, the

, or the town if it is a town
way, shall forfeit to him fifty dollars for each month during which
such neglect continues.

Taking of Materials for TV
Section 76. The county commissioners, mayor and aldermen Taking of road

or other governing body in cities, and the selectmen or road commis- S?L?4Bj.t ids.

t and lay out land within 1910, 811,51

not appropriated to public
sioners of towns, may purchase or selei
their respective counties, cities or towns.
uses or owned by any other city or town from which may be taken
materials necessary for the construction, repair or improvement of
streets or ways; and may lay out such ways as they consider neces-
sary for convenient access thereto. All proceedings relative to such
land and ways shall be the same as are provided in the laying out of
other ways. A person aggrieved in the assessment of his damages
for land so taken may, on application within one year, have a jury
in the manner provided by law in cases of highways.

Damages caused by taking Land for Public L
Section 77. Except as otherwise pr

visions of sections eighteen to twenty-fivi
act shall apply in all proceedings for the
tamed by the taking of any water, land,
or easements, or by the erection of a da:
aqueduct, reservoir, water-way or of any
of supplying water to a city or town, am
apply for the assessment of such damage

rvided by statute, the pro- Assessment of
;, inclusive, of Part 2 of this teKwitor,
assessment of damages sus- feetto certata'
rights of way, water rights 107
tn or the construction of an
other works for the purpose
d any party in interest may
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li

to
6app"y' toaH

a Section 78. The provisions of sections eighteen, nineteen and
ofrighl of>rcise twenty-six of Part 2of this act shall apply to all cases in which pro-
S£i“n

etc
do" vlslon 18 made that damages shall be assessed in the manner pro-

R. L.’ 48, § los. vided in the laying out of highways; but the limitation as to the
time within which proceedings shall be commenced shall be thesame as are provided in the various cases of the exercise of the right
of eminent domain; and tlie right of the trustees named in said
sections to petition shall not accrue until the tenant in possession
neglects so to petition for one half of the period limited,

damages by Section 79. The superior court shall have jurisdiction to hear
R.

P
l. 48,5109. deteimine all petitions which may be filed therein for the assess-

ment by a jury of damages sustained by any person by reason of
any taking of property in the exercise of the right of eminent do-
main, although no application to, nor award by, county commis-
sioners shall be made prior to the filing of such petition. If such
petition is filed after an award has been made by the county com-
missioners and the damages are increased, or if no award by them
has been made and damages are awarded by the jury, the peti-
tioner shall, unless otherwise expressly provided, recover costs;
otherwise he shall pay costs. Upon such petition to the superior
court the court may appoint an auditor as in other civil cases,

in Dukes s Section SO. If land or any interest therein is taken by the town
Nantucket *n county of Dukes County, or of Nantucket, or by eitherof said
R. L. 48, §iio. counties, any person who is aggrieved by the award of damages

therefor, may apply for a jury by petition to the superior court in
the county in which the land lies or to the superior court for the
county of Bristol.

land damages Section 81. Petitions to the county commissioners relative to
with cierk.

ed highways and town ways or for the assessment of damages for the
R. L. is, § in. taking of land for other public purposes, or for a committee, may

be filed with and the recogi
missioners at any time, and
of proceedings.

;ance taken by the clerk of said com-
ich filing shall be the commencement

Discontinuance
of proceedings 'Ection 82. No petition, suit, appeal or other proceeding in the
to recover land
damages regu-
lated.
R. L. 48, § 112.

supreme judicial court or in the superior court taken or instituted
by any party aggrieved by the award of damages caused by laying
out, making and maintaining a railroad or by taking land or ma-
terials therefor, or by the laying out, alteration or discontinuance
of a highway, town way or private way, or by taking land or ma-
terials therefor, shall be discontinued except by leave of court rby
agreement of all the parties thereto; and any party thereto may

prosecute the same as if it had been begun by him.
Section 83. Any party liable to pay damages which have been

assessed by county commissioners for land or for any interest therein
Jury for party
liable for dam-

awarded
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taken under authority of law, if dissatisfied with such assessment, by commis-
shall have the same right to have the matter determined by a jury § 113.
as theparty to whom said damages are payable.

Section 84. If mortgaged land is taken for public uses under Proceedings
authority of law, both mortgagors and mortgagees, in addition to gagedSSdis
their rights under the mortgage, shall have the same powers, rights gk ff'4S § 114and privileges and be subject to the same liabilities and duties as
are provided in sections one hundred and twelve and one hundred
and thirteen of chapter one hundred and eleven of the Revised
Laws or acts in addition thereto or in amendment thereof, in the case
of mortgaged lands so taken by railroad corporations

Of Betterments and Other Assessments on Account of the

Cost op Public Improvement!

Section 1. In a town which accepts t
the eight following sections or has accepte

Ie provisions of this and for

1 the corresponding pro- E - L■ so, § 1.
visions of earlier law's, or in any city exc
city or towm officers which is authorized
may, at any time within two years after
laying out, relocating, altering, widening,

pt Boston, the board of
to lay out ways therein
the passage of an order
grading or discontinuing

way and after the W'ork has been completed or the way has been
discontinued, if such order declares that such action has been taken
under the provisions of lawr authorizing the assessments of better-
ments, and if in its opinion any land receives a benefit or advantage
therefrom beyond the general advantage to all land in the city or
town, determine the value of such benefit or advantage to such land
and assess upon the same a proportional share of the cost of such
laying out, relocation, alteration, widening, grading or discontinu-
ance; but no such assessment shall exceed one half of the amount
of such adjudged benefit or advantage

Section 2. If such assessment is invalid and has not been paid Reassessments,
or has been recovered back, it may be reassessed by such board, to ’ J°’ § 2 ’
the amount for which the original assessment ought to have been
made, and it shall be a lien upon the land, and shall be collected inthe same manner as re-assessed taxes.

Section 3. The cost so assessed shall include all damages for Expenses andland and buildings taken. The damages for land taken shall be §3.xed at the value thereof before such laying out, relocation, altera-tion, widening, grading or discontinuance, and shall also include thevalue of all buildings on the land a part of which is taken, deducting

Beltermenti

PART
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I

therefrom the value of materials removed and of all buildings or
parts of buildings remaining thereon and shall be paid in the manner
and upon the conditionsrequired in like proceedings.

Section 4. An owner of land abutting on any such way and
liable to such assessment may give notice in writing to such board,
before the estimate of damages is made, that he elects to surrender
his land; and if said board adjudges that the public convenience and
necessity require the taking of such abutting estate for the improve-
ments named, they may take the whole thereof, and shall thereupon
estimate its value, excluding the benefit or advantage accruing
from such improvements; and such owner shall convey the estate
to such city or town and may recover therefrom in an action of
contract the value so estimated. The city or town may sell any
portion of said land which is not needed for such improvements.

Surrender of
estate.
R. L. 50, § 4.

Section 5. If such owner at any timebefore demand gives notice
to such board to apportion such assessment, it shall apportion the
assessment into three equal parts and certify its apportionment to
the assessors, who shall add one of said parts, with interest from the
date of the apportionment, to the annual tax of such land for each

Apportionment
of betterments.
R. L. 50, § 5.

;uing; and all such assessments which
ecome due shall bear interest until the

of the three years next eni

remain unpaid after they b
payment thereof.

10 is aggrieved by the doings of such
file a petition in the superior court for

Appeal.
R. L. 50, § 6, Section 6. A person w.

board may within one year

the county in which the land is situated and after notice to the city
or town shall have a trial by a jury therein, and upon request of
either party the jury shall take a view.

appeai
dings °n Section 7. If the jury does not reduce the assessment, the

R. L. so, §7. respondent shall recover costs, which shall be a lien upon the land,
and shall be collected in the same manner as the assessment; but
if the jury reduces the assessment, the petitioner shall recover
cos

OT
Si?asednts Section 8. If an assessment is made upon land the whole or

p
ta

T
esin s s part which is leased, the owner shall pay the assessment, and

RLSO § 8 JJtll LOi WHICH lb llidbcU, LHC OWHCI bllclll LHC dwoCooUlvlllj

may collect of the lessee an additional rent for the portion so leased,
equal to ten per cent per annum on that proportion of the amount
paid which the leased portion bears to the whole estate, after
deducting from the whole amount any money received for damages
to such land in excess of what he has necessarily expended thereon
by reason of shell damages.

aldermen to Section 9. In a city in which the mayor and aldermen are
boardof*6 the Part the board authorized to lay out streets or ways, such mayor
assessment. anci aldermen shall constitute the board named in this chapter.
R. L. 60, § 9.
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Provisions relative to Public Improvements.

Section 10. Assessments for betterments and other public Assessments
improvements shall constitute a lien upon the land assessed and interest. I™’ 1™’

shall be enforced in the manner provided for the collection of taxes. R ' L ' 50, § 10,

They shall bear interest from the thirtieth day after the assessment
until paid. If the validity or amount of such assessment is drawn
in question in an action or other proceeding the lien shall continue
for one year after final judgment and may be enforced in the same
manner as the original assessment

Section 11. Whenever any land shall have been taken for a Assessments
city or town by a board or other authority by purchase or other- works.

bhc

wise, for any public improvement, such as laying out, relocating, nibaTsos,l l!
altering, widening or constructing a public way, park, sewer, public
alley or sidewalk, such board or other authority, after the taking.
may make a new award or new awards of the damages to be paid by
the city or town to the owner on account of such taking, and may
agree in writing with the owner that the city or town shall assume
the betterments assessed or that may be assessed upon the residue,
or upon a portion of the residue, of the land of such owner if, upon
terms to be agreed upon by him with said board or other authority,
he shall release the city or town from all claims for damages growing

out of the proceedings in respect of which the betterments are
assessed.

Section 12. Petitions for the abatement of assessments for Filing

betterments, main drains, common sewers, sidewalks and other abatement
01

public purposes W'hich are required to be filed with the county com- ll' L' o0’ 512
missioners, may be filed with their clerk when they are not in session
The filing of the petition shall in all cases be the commencen
proceedin

Section 13. If land is sold for payment of an assessment of a RedemptkNt of a Ri

portion of the cost of any public improvement, such land l. 50, § 13,

redeemed in the same manner, by the same persons and on tin
terms as if sold for payment of taxe

Section 14. The provisions of this act shall apply to any altera- Chapter appii-

tion of a highway, to to way, bridge or its approaches, which are roa^orossTngs.
made in pursuance of sections sixty-seven to sixty-nine of Part 111 R ' L ' 50,514

of chapter four hundred and sixtv-tl
nineteen hundred and six
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Special Apportionment of Betterment Assessments.
Apportionment
of betterments.
R. L. 50, § 15.

Section 15. If the owner of land upon which an assessment for
betterments has been laid at any time before demand gives notice
to such board to apportion such assessment, such board shall appor-
tion the same into such number of equal parts, not exceeding ten,
as the owner shall in his notice request and shall certify said appor-
tionment to the assessors, who shall add one of said parts to the
annual tax upon said land for each of the years next ensuing until
all the parts have been so added; and all such assessments remain-
ing unpaid after they become due shallbear interest until payment
thereof.

Apportionment
in other cases.
R. L. 50, § 16.

Section 16. If in any other case such owner petitions such board
to apportion the assessments, the board may, in its discretion, ap-
portion and certify the same as provided in the preceding section
and the assessors shall proceed as therein required. Interest from
the date of apportionment shah be added to each part and also as
provided in the preceding

Apportionment
of sidewalk city or town the owner of land, within

notice of a sidewalk assessment thereon
or widening or otherwise improving any

Section 17. If in any
thirty days after receiving
or of any charges made I
sidewalk, notifies in writin
same, the assessors shall
parts, not exceeding ten, i

assessmen
1908, 216, § 1

g the board of assessors to apportion the
apportion it into such number of equal

the owner shall request in said notice,
but no one of said parts shall be less than the sum of five dollars;

section

and the assessors may 1, in their discretion, without said notice to
them, make such an apportionment at any time before proceedings
to enforce the collection of the assessment or other charge. The
assessors shall add one of said parts, with interest on the principal
sum from the date of apportionment, to the tax on said land for the
year in which the assessment or other charge is made; and annually
thereafter they shall add to said annual tax another of said parts
with interest on the unpaid balance of the principal from the date
of the last annual assessment, until all the parts have so been
added.

“on Section 18. The lien shall continue until the expiration of two
R. L. 50, § 17. years after the time when the last instalment is committed to the

collector. Any unpaid balance of said assessments may be paid
at any time, notwithstanding a prior apportionment.

ofP Mjrtain°n Sectjon 19. The provisions of the four preceding sections shall
sections. not b e jn force unless they or the corresponding provisions of earlier
R. L. 50. §lB. H “ 1

laws have been accepted by the city council or by a town
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Section 20. Boards of park commissioners of cities and towns Park better-

may respectively determine the value of land and assess upon it the R. l. so, § xo.
amount of betterments accruing thereon by the locating and laying
out of parks under the provisions of chapter twenty-eight of the
Revised Laws and acts in addition thereto and amendments thereof,
in the same manner as city or town officers who are authorized to
lay out ways, and the provisions of this chapter as far as applicable
shall apply to such assessments. No assessment shall be laid upon
any land except such as abuts upon the park or upon a way bounded
by such park.

Proceedings by County C mmissioners

Section 21. If the county commissioners lay out, relocate, County com-

aker, widen, grade or discontinue a highway from town to town i“y out h?gh-ay

or from place to place within the same town, they may declare the betterment
same to be done under the provisions of law authorizing the assess- “ts.

.„„
•

.

( Iv. Ls OU, m1).
ment of betterments with regard to so much of said highway as lies
within a city or within a town which has accepted the provisions of
this act or the corresponding provisions of earlier laws
Section 22. If in such case the county commissioners have Damages. Re-

ordered any damages to be paid by the county for any land or oTbeSments.
buildings taken in a city, or in such town, the amount of such R' L' 50, *2l-
-which have finally been paid shall be included in the cost
of laying out, relocating, altering, widening, grading or discon-
tinuance; and the board assessing the betterments shall reimburse
the county the proportion of such betterments received which the
damages so paid bear to the whole amount of betterments assessed
and paid. Such reimbursement shall not be made until all the better-
ments shall have been paid or finally settled.

Section 23. The provisions of this act shall, so far as applicable, Application
apply to proceedings under the two preceding sections. proliskms.of certain

provisions.
11. L. 60, § 22.

Special Provisions for Citie

Parks.

Section 24. If a board of public officers in a city passes an in cities,
order to lay out, relocate, alter, widen, grade or discontinue a street, beMennents!to establish, grade and construct a sidewalk or to complete a par- med in registrytially constructed sidewalk, or to lay, make and maintain or repair °| 52 3a main drain or common sewer, or to make any other public im-
provement, for a portion of the cost of which assessments may be
made upon land, the clerk of such board shall within ten days
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thereafter file a statement thereof in the registry of deeds of the
county or district in which such city is situated, and shall within
three months thereafter give notice to each person to be charged
thereby, or to his agent, tenant or lessee.

J 7 7
*

Btatement°of Section 25. Such statement shall express in general terms the
etc

terments’ action of the board and its intention to make such assessment, and
R. L. 50, § 24. shall specify the streets or parts of streets upon which the land to be

assessed is situated. The register of deeds shall record such state-
ment in a book kept for the purpose and index it according to the
streets specified therein.

when!sessment ' Section 26. No such assessment shall be laid upon any land
R. l. so, § 25. whi ch (ioes not abut upon streets so specified; and such assessments

shall not create a lien upon the land unless such statement has been
so filed.

consumed how Section 27. The term “street”, for the purposes of the three
R. l. 50, § 26. preceding sections shall include highways, town ways, footways,

private ways, courts, lanes, alleys and passage ways.
Limitation of Section 28. The provisions of the four preceding sections shallfour preceding

...

sections. not be in force in a city unless they or the corresponding provisions
of earlier laws have been accepted by its city council.

Of the Repair of Ways and Bridge

toidgeTto be Section 1. Highways, town ways, causeways and bridges shall,
repaired by unless otherwise provided, be kept in repair at the expense of the city
R. l. 51, §i. or town in which they are situated, so that they may be reasonably

travellers, with their horses, teams andsafe and convenient for
carriages at all seasons.

more towns within a county which are
in or keep in repair a bridge upon a high-

Repair of Section 2. If two or
bridges by
several towns, required by law to mamt
R. L.51, §2. ,

way or town way, diner to the mode or time of doing the same,
the county commissioners having jurisdiction to lay out highways
in either of such towns to whom application is first made by one of
the towns, may, after notice to all parties interested and a hearing,
pass such orders relative to the maintenance and repair of such
bridge as in their opinion the public good may require.

not< compfy Section 3. If any town or towns do not comply with any orders
with orders. passed by the county commissioners under the provisions of the

preceding section, within the time and in the manner prescribed in
such orders and to the acceptance of the commissioners, the com-
missioners shall forthwith cause such bridge to be completed in
accordance with such orders and shall direct the expenses and

PART 4.
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charges of completing the same to be paid in the first instance by
the county, and shall order notice thereof to be given to each delin-
quent town, stating the proportion which it is to pay.

Section 4. If a delinquent town does not pay its proportion of
such expenses and charges within sixty days after the date of such quent towns,

notice, with interest thereon at a rate of not exceeding ten per cent
a year from the time when the same was paid by the county com-
missioners, the commissioners may, after a hearing, issue a warrant
against such town for the amount it was ordered to pay, with inter-
est and further costs of such notice and warrant, which shall be
collected and paid into the county treasury.

Section 5. In cases where a highway runs through two or more Joint repair of
cities or towns such cities or towns may appropriate money for the ways!*1 hlgh '

construction, repair, maintenance or improvement of such highway 1907’ 196 '

in common, and may purchase road machinery in common for such
purpose, the money to be expended by such persons and in such
manner as the cities or towms concerned shall agree.

Section 6. Any city or town may sprinkle or spread upon its etc.,

public ways, or parts thereof, water or any liquid or material sprinkled with
. , , . , c water and other

suitable for laying or preventing dust and preserving the surface liquids, etc.
of said way, and for sanitary purposes, and all statutes providing 1909, 289'

for watering such public ways shall apply to the use of such liquids
and materials, including the appropriation of money, the expenditure
thereof at the expense of the city or of the abutters, the assessment
upon abutting estates, and the collection of such assessments and
proceedings therefor.

Section 7. Any public way spread with tar, oil or similar sub- Ways covered
stance, shall, within three hours thereafter, be covered with sand "übstance.ery

gravel, peastone or other similar material in such manner as to 1916, 124,81-

render the way safe for travel. But such way may be so treated
without being so covered if the tar, oil or other similar substance
is first applied to not more than one half of the travelled width of
the way, and that half becomes safe for travel before the remaining
part of the way is similarly treated.

Section 8. A public way spread with tar, oil or similar substance Ways covered
need not be covered as provided in the preceding section, if there ™bstance.

ery

be a good alternate route or detour which has not been spread with 1916,124, 5 2 -

tar, oil or similar substance, or which, if so spread, has been rendered
safe for travel as provided in the preceding section.

Section 9. Violation of any of the provisions of the two pre- Penalties,
ceding sections shall be punishable by a fine of not less than ten 1J16,1-4,8 3 '

dollars nor more than one hundred dollars for each offense
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Road Officials in Towns.
Duties of sur-
veyors of high-
ways.

Section 10. If a surveyor of highways is chosen in a town, he
shall have the exclusive control of the ordinary repair of highways,
town ways, streets and bridges in said town without being subject
to the authority of the selectmen.

R. L. 25, § 81.

Surveyors’
limits. Section 11. The selectmen of a town having more than one

surveyor of highways shall annually, before the first day of May,
assign in writing to each surveyor the limits and divisions of the
ways to be kept in repair by him.

R. L. 51, § 4.

Road Commissioner
Road commis-
sioners, powers;
duties, etc.

Section 12. If road commissioners are chosen in a town, they
shall exclusively have the powers, perform the duties and be sub-
ject to the liabilities and penalties of selectmen and surveyors of
highways relative to streets, ways, bridges, monuments at the
termini and angles of streets, guide posts, sidewalks and shade
trees, and, if sewer commissioners are not chosen, relative to sewers
and drains.

R. L. 25, § 83,

Superintendent of Street:
Section 13. In a town which has not authorized the election of

road commissioners or surveyor of highways, the selectmen shall,
as soon after the annual town meeting as may be, in writing appoint
a superintendent of streets, who shall receive such compensation
as they or the town determineand shall be removable by them when
the public interest requires. He shall be sworn to the faithful per-
formance of his duties, and shall hold office until the next annual
town meeting or until his successor is appointed and qualified.

Superintendent
of streets.
R. L. 25, § 85.

Section 14. He shall, under the direction of the selectmen,
have full charge of all repairs and labor upon streets, ways, bridges
and sidewalks and, if no other provision is made, of repairs upon
sewers and drains; and in relation to such matters he shall have the
powers, perform the duties and be subject to the liabilities and
penalties of surveyors of highways and road commissioners.

Superintendent
of streets,
powers and
duties, etc.
R. L. 25, §

.
V.J

*

Section 15. If a town neglects to vote a sufficient amount for
the proper repair of therein, or does not otherwise effectually
provide therefor, each surveyor, in his district, or the road commis-
sioners, may employ persons to make such repairs, who shall be
paid therefor by the town.

Surveyor, etc.,
may repair
at town’s
expense, when,
R. L. 51, § 6.

Removal of
obstructions.
R. L. 51, § 10.

Section 16. The surveyors and road commissioners shall cause
whatever obstructs such ways, or endangers, hinders or incommodes
persons travelling thereon to be removed; and shall forthwith cause
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snow to be removed from such ways or to be so trodden down as to
make them reasonably safe and convenient.

Section 17. No surveyor, road commissioner or other person Fences, etc.,
shall, without an order from the board of health, remove or take spread'of'dis-
down fences, gates or bars which have been placed on a way for the “moved t 0 be
purpose of preventing the spread of a disease dangerous to the R- E. 61, j-u.

public health.
Section 18. A surveyor or road commissioner may cause a Surveyors not

water-course occasioned by the wash of a way to be conveyed by coursessoas
r

t(courses so as to
the side of the way; but the mayor and aldermen or selectmen,
upon complaint of a person whose building has been incommoded
or whose business has been obstructed thereby may, after a view,
order the surveyor or road commissioner to make alterations in
such work.

Section 19. Towns may authorize their surveyors or road ®ul7ey?r
t
s may

Uicuoa ro. Oicij aouivcyuio ui iuau contract for
commissioners or any other person to enter into contracts for making repairing ways.

. . ‘ ~ it. e. 61, § 13.or repairing the ways therein.
Section 20. The selectmen or road commissioners may enter Towns may

J
. enter upon

upon, use or survey or take any land for the purpose of securing or lands, etc.,
protecting a public way or bridge; and all damages sustained tection of
thereby shall be recovered in the same manner as damages caused R

a l.’|r'§ 14,
by the laying out of town ways

Section 21. If an owner of land adjoining a way who sustained dmnagel°caused
damage in his property by an act done for the purpose of repairing by repairs,

the way, files his petition for compensation with the mayor and
aldermen or selectmen or road commissioners, after the commence-
ment and within one year after the completion of the work, they
shall, within thirty days after the filing of said petition, unless the
parties otherwise agree in writing, determine the amount of his
damages and deduct therefrom the benefit, if any, to the complainant
for such repair.

Section 22. If the petitioner is aggrieved, either by the esti- Petitioner
■ ‘ ’ “ aggrieved maymate 01 ms damages or by a refusal or neglect to estimate the same, apply for jury,

he may, within one year after the expiration of said thirty days, R. L. si, § ie.
apply for a jury, and have his damages ascertained in the manner
provided when land is taken in laying out highways, or he may,
by agreement with the adverse party and upon application made
within the same time, have them ascertained by a committee which
shall be appointed by the county commissioners in their respectivejurisdictions.
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Damages for Defects in Ways.
Damages for
loss of life from
a defective

Section 23. If the life of a person is lost by reason of a defect
or a want of repair of or a want of a sufficient railing in or upon a
way, causeway or bridge, the county, city or town or person by law
obliged to repair the same shall, if it or he had previous reasonable
notice of the defect or want of repair or want of railing, be liable in
damages not exceeding one thousand dollars, which shallbe assessed
with reference to the degree of culpability of the defendant and a
recovered in an action of tort, commenced within one year after the ”

injury causing the death by the executor or administrator of the
deceased person, for the use of the widow and children of the de-
ceased in equal moieties, or, if there are no children, to the use of the
widow, or, if there is no widow, to the use of the next of kin.

way.
R. L. 51, § 17.

Damages for
defect of ways.
R. L. 51, § 18.

Section 24. If a person sustains bodily injury or damage in
his property by reason of a defect or a want of repair or a want of a
sufficient railing in or upon a way, causeway or bridge, and such
injury or damage might have been prevented, or such defect or
want of repair or want of railing might have been remedied by
reasonable care and diligence on the part of the county, city, town
or person by law obliged to repair the same, he may, if such county,
city, town or person had 'or, by the exercise of proper care and dili-
gence, might have had reasonable notice of the defect or want of
repair or want of a sufficient railing, recover damages therefor from
such county, city, town or person; but he shall not recover from a
county, city or town more than one fifth of one per cent of its state
valuation last preceding the commencement of the action nor more
than four thousand dollars, and no action therefor shall be main-
tainedby a person whose carriage and the load thereon exceeds the
weight of six tons.

Towns not
liable for in-
juries from ice
or snow.

Section 25. A county, city or town shall not be liable for an
injury or damage sustained upon a way, causeway or bridge by
reason of snow or ice thereon, if the place at which the injury or
damage was sustained was at the time of the accident otherwise
reasonably safe and convenient for travellers.

R. L. 51, § 19.

Notice of Section 26. A person so injured shall, within ten days there-
after, if such defect or want of repair is caused by or consists in
part of snow" or ice, or both, and in all other cases, within
days thereafter, give to the county, city, town or person by law
obliged to keep said way, causeway or bridge in repair, notice of the
time, place and cause of the said injury or damage; and if the said
county, city, town or person does not pay the amount thereof, he
may within two years after the date of said injury or damage recover

injury. Limi-
tation of action
R. L. 51, § 20.
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the same in an action of tort. Such notice shall not be invalid or
insufficient solely by reason of any inaccuracy in stating the time,
place or cause of the injury, if it is shown that there was no intention
to mislead and that the party entitled to notice was not in fact
misled thereby.

Section 27. Such notice shall be in writing, signed by the person t 0 whom
injured or by some one in his behalf, and may be given, in the case shall'begivelT
of a county, to one of the county commissioners or the county |]0-L 51 ?21
treasurer; in the case of a city, to the mayor, the city clerk or i|«. |J-
treasurer; in the case of a town, to one of the selectmen or to the
town clerk or treasurer. If the person injured dies within the time
required for giving the notice, his executor or administrator may
give such notice within thirty days after his appointment. If by
reason of physical or mental incapacity it is impossible for the
person injured to give the notice within the time required, he may
give it within ten days after such incapacity has been removed, and
if he dies within said ten days his executor or administrator may
give the notice within thirty days after his appointment. Any
form of written communication signed by the person so injured, or
by some person in his behalf, or by his executor or administrator,
or by some person in behalf of such executor or administrator,
which contains the information that the person was so injured,
giving the time, place and cause of the injury or damage, shall be
considered a sufficient notice.

Section 28. A defendant shall not avail himself in defence of Correction of
defective

any omission to state in such notice the time, place or cause of the
injury or damage, unless, within five days after receipt of a notice,
given within the time required by law and by an authorized person
referring to the injuries sustained and claiming damages therefor,
the person receiving such notice, or some person in his behalf, noti-
fies in writing the person injured, his executor or administrator, or
the person giving or serving such notice in his behalf, that his notice
is insufficient and requests forthwith a written notice in compliance
with law. If the person authorized to give such notice, within five
days after the receipt of such request, gives a written notice com-
plying with the law as to the time, place and cause of the injury or
damage, such notice shall have the effect of the original notice, and
shall be considered a part thereof.

Section 29. If a city or town neglects to repair any way or Penalty on
i . 7 , . . . . . . . towns for
bridge which it is obliged to keep in repair, or neglects to make the neglect, etc.
same reasonably safe and convenient when encumbered with snow, R' L ' 61 ’ S 23 '
it shall pay such fine as the court may impose.

Section 30. If, upon the trial of an indictment or action brought Location not
, i >. ■ . . to be denied,to recover damages lor an injury received by reason of a defect or when.J J R. L, 51, § 24.
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want of repair or want of sufficient railing in a way, causeway or
bridge, it appears that the defendant has, within six years before
such injury, made repairs on such way or bridge, it or he shall not
deny the location thereof.

Private Ways and Bridges.
Four or more
proprietors
may call

Section 31. If four or more persons are the proprietors and
rightful occupants of a private way or bridge, and three of them make
application in writing to a justice of the peace to call a proprietors’
meeting, the justice may issue his warrant therefor, stating the
time, place and purpose of the meeting. The warrant shall be posted
in a public place of the town in which such way or bridge is situated,
seven days at least before the time appointed for the meeting.

meeting.
R. L. 51, § 25.

Powers and
duties of pro-
prietors and
surveyors.

Section 32. The proprietors and occupants so assembled shall
choose a clerk and surveyor, who shall be sworn. They may deter-
mine the manner of calling future meetings, whatrepairs of the way
or bridge are necessary and the proportion of money and of labor
and materials to be furnished by each proprietor and occupant for
such repairs. The surveyor shall have the like powers with respect
to such way or bridge as are exercised by surveyors of highways.

R. L. 51. § 26.

Penalty on pro-
prietor neglect-
ing to comply
with votes.
R. L. 51, § 27.

Section 33. A proprietor or occupant who refuses or neglects
to comply with such vote, when required by the surveyor, shall be
liable to him in an action of contract for the amount of his propor-
tion, with ten per cent interest thereon.

Penalty for
refusing to
serve as

Section 34. If a person so chosen refuses or neglects to accept
that trust and take the oath, he shall forfeit five dollars.surveyor.

R. L. 61, § 28.
Forfeitures,
how applied.
R. L. 51, § 29.

Section 35. Damages and forfeitures recovered under the pro-
lusions of the two preceding sections shall be applied to the use of
the proprietors for repairing said way or bridge.

Proprietors
may contract
for repairs, etc.
R. L. 51, § 30.

Section 36. The proprietors and occupants may, at a meeting
for the purpose, authorize any person to contract by the year, or
for a longer or shorter time, for making and keeping in repair such
private way or bridge, may vote to raise such amount of money as
they consider necessary for carrying such contracts into effect;
and may choose assessors, who shall assess each proprietor and
occupant for his proportion of such amount according to his interest
in such way or bridge, and shall deliver the lists of such assessments
to the surveyor, with proper warrants of distress, in substance as is
prescribed by law for collection of town taxes.

Surveyors may
collect taxes.
R. L. 51, § 31.

Section 37. The surveyor may levy and collect such taxes in
the same manner as collectors of taxes are empowered to collect
taxes.



1917.] SENATE —No. 504. 43

Section 38. If a surveyor neglects or refuses to pay over ac- Penalty on
cording to the direction of his warrant the moneys so collected, he neglSt°r f°r

shall be liable to such proprietors or occupants in an action of R - L - 51,5 32 -
contract for the amount of such sum or sums, together with twenty
per cent interest in addition thereto.

Of Regulations and By-Laws relative to Ways and Bridges

Guide Posts.

Section 1. Every city and town shall erect and maintain guide
posts on the ways therein, at such places as are convenient for the
direction of travellers and at such forks or intersections of ways
which lead to adjoining cities or towns.

Towns to main-
tain guide
posts.
R. L. 52, § 1.

Section 2. Upon such guide posts shall be stated the name of
the city or town or place to which each road leads and the distance
to the same.

Words on
guide posts.
R. L. 52, § 2

Section 3. Every city or town which neglects to erect and
maintain such guide posts, or a suitable substitute therefor, shall
annually forfeit five dollars for every guide post which it so neglects
to maintain.

Penalty for
neglect to erect
posts.
R. L. 52, § 3.

Section 4. In case of an alteration or change in the name of any
public way, place or section, or of any public park, where the name
altered or changed has been in use for twenty-five years or more,
there shall be a right of appeal from any such alteration or change
to the Massachusetts highway commission. Said appeal shall be
taken within thirty days after any such alteration or change, and
shall be by petition of at least twenty-five legal residents of the city
or town in which such alteration or change has been made, request-
ing the reversal of such action. Notice of the filing of such petition
shallforthwith be filed in the office of the clerk of the city or town in
which the change has been made, and upon the filing of such petition,
a public hearing shall be given by said commission, after such public
notice as the commission shall determine, and unless the commission
shall approve of such alteration or change, the same shallbe of no
effect.

Change of
name of pub-
lic ways, etc.
1909, 134.

Sidewalks.

PART 5.

Section 5. A person owning or occupying land adjoining a way
in a town may construct a sidewalk within such way and along the
line of such land, indicating the width of such sidewalk by trees,
posts or curbstones set at reasonable distances apart, or by a railing;
and if a sidewalk is so constructed, whoever rides or drives a horse

Sidewalks,
penalty for
riding, etc.,
over. Sur-
veyors’ author-
ity.

R. L. 52, § 4
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or team upon and along the same shall forfeit one dollar, to be
recovered by such owner or occupant in an action of tort. But the
provisions of tins section shall not affect the authority of surveyors
of highways or of road commissioners, or any other authority which
can be legally exercised over ways or diminish the liability of any
person for unreasonably obstructing ways, nor shall it apply to
cities.

By-Laws and Regulation.
Sidewalks,
removal of Section 6. Cities by ordinance and towns by by-laws may pro-

vide for the removal of snow and ice from sidewalks within such
portions of the city or town as they consider expedient, which
ordinances and by-laws shall determine the time and manner of
removal and shall affix penalties, not exceeding fifty dollars in the
case of a city or ten dollars in the case of a town, for each violation
thereofby an owner or tenant of land abutting upon such sidewalk.

snow and ice
from.
R. L. 52, § 5.

Removal of
snow and ice
from sidewalks
in towns.

Section 7. Any town which accepts the provisions of this sec-
tion or has accepted the corresponding provisions of earlier laws,
may annually appropriate and expend money for the removal of
snow and ice from its permanent sidewalks constructed of brick,
stone, cement, concrete or asphalt, and may provide that the board
of assessors may assess upon the estates abutting on said sidewalks,
from which snow or ice has thus been removed, the whole or any
part of the cost of such removal; and the amount of such assess-
ment upon each estate, unless previously paid, shall be certified by
the board of assessors to the collector of taxes of the town, who shall
include the same in the next tax bill issued for an annual tax upon
such estate, and the same shallbe a lien upon such estate, and shall
be considered as part of, and shall be levied, collected and paid or
abated in the same manner as, the town taxes on real estate.

1902, 205.

Agreement of
owners to Section 8. Any person, or the agent of any person, owning an

estate abutting on any sidewalk as aforesaid, may, on or before the
first day of November in any year, procure the exemption of such
estate from the assessment aforesaid for the following year by a
stipulation in writing with the selectmen that he will remove snow
and ice from the sidewalk on which the estate abuts, at such time
and in such manner as the selectmen or road commissioners shall
direct; and if he fails to fulfil his stipulation the assessment above
provided for shall be made and collected as if no such stipulation
had been made.

remove.
1902, 205, § 2.

Cities and
towns may
grant permits
for signs,
awnings, etc.
1915, 176.

Section 9. The municipal officer, board, commission or other
municipal authority having charge of the laying out of public ways
in cities and towns, is hereby authorized to grant permits and fix
the fees therefor, not exceeding one dollar for any one permit, for
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the placing and maintaining of signs, advertising devices, clocks,
marquees, permanent awnings and other like structures projecting
into, or placed on or over the public highways, and to make rules
and regulations relating thereto, and to prescribe the penalties for
a breach of any such rules and regulations, not exceeding five
dollars for each day during which any sign, advertising device,
clock, marquee, permanent awning or other structure is placed or
maintained contrary to the rules and regulations so made, after
five days’ notice to remove the same has been given by the said
officer, board, commission or other authority or by a police officer
of the city or town.

Section 10. All signs, advertising devices, clocks, marquees, Regulation,
permanent awnings and other like structures for which permits 176_

shall be granted after the passage of this act, shall be constructed,
and, when attached to a building, shall be connected therewith in
accordance with the requirements of the inspector of buildings,
building commissioner or other officer, board or commission having
like authority in the city or town.

Section 11. The two preceding sections shall not apply to signs Not to apply
or other structures projecting into or over the highway a distance etc!* rtam SlBn9 ’etc.

of less than six inches, nor to poles, wires, conduits, and appurte- 1915,176-

nances of steam railroad, street railway, telegraph and telephone,
water, gas, electric light, heat and power companies

Section 12. Cities and towns may make ordinances and by- Use of ways.
* R L 62 § 6laws to prevent the pasturing of cattle or other animals, either with

or without a keeper; relative to the passage and driving of sheep,
swine and neat cattle; prohibiting persons from riding or driving
beasts of burden, carriage or draught, at a rate of speed inconsistent
with public safety or convenience; regulating the passage of car-
riages, sleighs, street cars, or other vehicles, or the use of sleds for
coasting; regulating and controlling persons who frequent public
places playing on hand organs, drums, trumpets or other musical
instruments, upon or through any way or bridge, and may affix
penalties of not more than twenty dollars for each violation thereof.
They may, by ordinance or by-laws, regulate the transportation of
the offal of slaughtered animals upon or through any way or bridge
and affix a penalty of not more than one hundred dollars for each
violation thereof.

Section 13. Whoever violates an ordinance or by-law prohibit- Fast drivi
„ . »/ x arrests for,

Fast driving,

mg persons from riding or driving at a rate of speed inconsistent R. L. 52, § 8.
with public safety or convenience may be arrested without a warrant
by an officer authorized to make arrests and kept in custody not
more than twenty-four hours, Sunday excepted; at or before the
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expiration of which time he shall be brought before a proper magis-
trate and proceeded against according to law.

Regulation of
bicycles, etc.
R. L. 62, § 9.

Section 14. Cities and towns shall not make any ordinance,
by-law or regulation relative to the use of bicycles or tricycles except
that the city council of a city or the selectmen of a town may also,
under general regulations authorize the use of velocipedes or similar
machines by children on the sidewalk of a public way, square or
park; but the mayor of a city or the selectmen of a town may, in
their discretion, upon special occasions and subject to reasonable
conditions, grant permits to persons to ride bicycles or tricycles
during a specified time and upon specified portions of the public
ways at any rate of speed.

Same subject.
R. L. 52, § 16. Section 15. Whoever, without the permit provided for in the

preceding section rides a bicycle or tricycle in or upon a way, square
or park or land or driveway appurtenant to a public reservoir, at a
rate of speed exceeding ten miles an hour, or, in a city, rides without
a suitable alarm bell adapted for use by therider, or after sunset in
a city or town, without such alarm bell, or rides it on a sidewalk,
shall be punished by a fine of not more than twenty dollars for each
offense, and shall be further liable for all damages occasioned to
any persons thereby.

Limitation of
prosecutions.
R. L. 52, § 11.

Section 16. Proceedings for the enforcement of such penalties
shall be commenced within sixty days after the offense is committed.

Section 17. The term “sidewalks,” as used in the preceding
sections, shall mean a sidewalk laid out as such by a city, town or
district, and any walk in a city or town which is reserved by custom
or specially prepared for the use of pedestrians. It shall not include
crosswalks nor footpaths on ways lying outside of the thickly
settled parts of cities and towns which are worn only by travel and
are not improved by such cities or towns or by abutters. The terms
“bicycle” and “tricycle,” as used in said sections, shall include all
vehicles propelled by foot or hand power of the person riding them.
The terms “park” and “square,” as used in said sections, shall not
include any spaces under the control of park commissioners, or of
a park board or a park department of a city or town having power
to make regulations relative to such spaces, and the said section
shall not abridge the powders of such commissioners, board or depart-
ment, except that they or it shall make no regulations requiring
the display of a lamp or lantern upon a bicycle, and such regulation
whenever made shall be void.

Terms defined,
R. L. 52, § 12.

Section 18. Every vehicle on wheels, whether stationary or in
motion, on any public highway or bridge, shall have attached to it
a light or lights which shallbe so displayed as to be visible from the

Lights on
vehicles.
1911, 578, § 1.
1914, 182.
1916, G. A., 30.
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front and the rear during the period from one half an hour after
sunset to one half an hour before sunrise: provided, however, that the
provisions of this section shall not apply to any vehicle which is
designed to be propelled by hand, or to any vehicle designed for the
transportation, as its principal freight, of hay or straw while loaded
with such freight.

Section 19. Upon the written application and presentation of Exemptions,

reasons therefor by the owner of a vehicle, the Massachusetts
highway commission may, in writing, in such form and subject to
such requirements as it may elect, and without expense to the appli-
cant, exempt said vehicle from the provisions of the preceding
section for such period of time as said commission may elect

Section 20. Any person who, while driving or in charge of or Penalty in
occupying a vehicle during the period from one hour after sunset to 1911, 578, § 3'
one hour before sunrise, shall refuse, whenrequested by a police officer,
to give correctly his name and address, shallbe punished as provided
in section twenty-two of Part 5 of this act.

Section 21. The driver or custodian of a vehicle shall be deemed P Iiver
.’

et0
-',to be deemed

to be the responsible party and liable to the penalty provided for rcsp°nsU>k._
the violation thereof in the following section.

Section 22. Any person violating any of the provisions of the Penalty,
four preceding sections shall be subject to a fine not exceeding 1911,575' § 6 ‘
five dollars.

Section 23. Nothing contained in this or any of the five pre- Not to affect
ceding sections shall be construed to affect the provisions of any existing
existing statutes, rule or regulation requiring lighted lamps on ihi“s7B, §i.
motor vehicles and the obligation of occupants or operators thereof.

Section 24. No person shall move a building in a way in a Moving of
town without written permission from the selectmen or road com- ways regulated.

* , T R IQ
missioners, to be granted upon such terms as in their opinion the • • > 8 ■
public safety may require; and the superior court shall have juris-
diction in equity to enforce the provisions of this section

Section 25. Whoever leads or drives a bear or other dangerous Regulation of
wild animal or causes it to travel upon or be conveyed over a public mSreet™ala

way unless properly secured in some covered vehicle or cage shall R' L ' 52, * l6-
be punished by a fine of not less than five nor more than twenty
dollars.

Section 26. Any such animal which is found upon a public way Animals to be
not so secured or caged may be killed by a sheriff, constable or r. L'k, 5 n.
police officer.

Section 27 . The county commissioners may establish by-laws By-laws to

regulating the speed at which persons may ride or drive over any over certain
bridge in their county which has cost not less than one thousand
dollars and which was constructed or is maintained in whole or in



HIGHWAYS AND BRIDGES. [Apr.48

part by said county, except bridges controlled by the common-
wealth, and may affix penalties not exceeding two dollars for a
breach thereof.

regulate travel Sbction 28. A city or town may establish ordinances or by-
over certain iaws to prohibit persons from riding or driving horses at a rate

, . , ICC ** O UlUlllUlU pv/l UOIU X lUlllw Ol UUV Jilt UUIOOO (XV Cl xaictown bridges. 1
......

R. L. 52, § 19. faster than a walk over any bridge within its limits which has cost
not less than five hundred dollars, and may affix penalties not
exceeding one dollar for a breach thereof.

regiaTe travel Sectxon 29. The proprietors of an incorporated bridge may
oveMnrorfi o- make by-laws to prohibit persons from riding or driving horses over
R. l. 52, § 20. such bridge at a rate faster than a walk; and may affix penalties

not exceeding two dollars for each offense, to be recovered to the
use of the corporation.

By-laws to Section 30. The governor, with the advice and consent of the
on roads and council, may make by-laws for the regulation of travel on roads and
OTmmon-

fthe bridges belonging to the commonwealth. Whoever violates any
Rea

L.
h

52, § 21. such by-law shall be punished by fine of not more thanfifty dollars.
By-laws to be Section 31. No person shall be liable to penalty under the

52, § 22. provisions of the four preceding sections, unless a white board con-
taining in black letters the substance of said by-laws is kept posted
in a conspicuous place at each end of the bridge.

By-laws, Section 32. Police, district and municipal courts and trial jus-
over cases of. tices, in the cities and towns in which the bridge terminates, shall

• 52, § 25. kave jurisdiction of complaints for the violation, on such bridges,
of the provisions of the five preceding sections, as if the offense were
committed within such city or town.

Regulation of Section 33. The Massachusetts highway commission, county
vessels

6
through commissioners and any city or town in which a draw for the passage

etc.
wbndges’ of vessels through a bridge used as a way and maintained at the

R. l. 52, § 26. public expense is situated, whichever has control of said bridge may
make ordinances or by-laws regulating the passage of vessels
through such draw, not inconsistent with the regulations of the
United States government on tide water bridges, and may affix
penalties not exceeding fifty dollars for each violation thereof;
but no such ordinance or by-law shall take effect until approved by
the commission on waterways and public lands.

Draw tenders Section 34. When such ordinances or by-laws have been
appointed, and _ . . , . .
ordinances approved, said commission, county commissioners or the city or

osted
~

i t

?Tl. 52, § 27. town shall place said draw under the direction of a suitable draw
tender, and shall post a copy of such ordinances or by-laws in
some conspicuous place near by.

Draw tenders Section 35. Such draw tender shall have full control of the
Of passage of

r°* passing of vessels through the draw, shall furnish all facilities for
fcuco ordfnance. such passing, shall allow no detention, having due regard for theforce ordinani
R. L. 52, § 28.
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public travel, and shall enforce the ordinances or by-laws afore-
said.

Section 36. If a vessel, through the negligence of the persons Owners of
having charge of her, or through their neglect to comply with such Enfuryto
ordinances or by-laws, or disregard of the directions of such draw R

n if6
52 i § 29

tender, injures a bridge or draw, or a pier or wharf connected there-
with, the owner of such vessel shall be liable to the commonwealth,
county, city or town, whichever has control of said bridge, for the
damage to be recovered in an action of tort.

Section 37. Such draw tender may remove a vessel which Draw tender
, may remove "

obstructs such draw, or interferes with the passage of other vessels vessel obstruot-
through the same, or is made fast, without his consent, to such SfL.™l,’§3o.
draw or bridge or to a pier or wharf connected therewith, or which
wilfully violates any such ordinance or by-law; and the expense of
such removal may be recovered of the owner by the commonwealth,
county, city or town.

Section 38. If a person, without the consent of the person or weight of load
corporation required by law to keep a bridge in repair or his or its ™y|rtam

ways.

agent, permits more than twenty neat cattle or horses to be upon a R - L- 52 > § 31-

bridge which is more than fifty feet from one abutment, pier or
trestle part to another or drives or transports over such bridge a
vehicle with a load exceeding forty-five hundred pounds in weight
exclusive of the team and vehicle, and thereby breaks or injures the
bridge, such person or corporation shall not be liable to such person
for any damage caused thereby. No such person or corporation shall
be liable for a defect in a bridge to a person the weight of whose
carriage and load thereon exceeds six tons.

Section 39. No traction engine, trailer, motor vehicle, draft Weight of load
1 . and vehicle.wagon, cart or other vehicle shall be operated upon or over a high- 1913, 803, § 1.

way or bridge in any city or town in this commonwealth, nor shall
any object be moved over or upon any such highway or bridge, upon
wheels, rollers or otherwise, in excess of a total weight of fourteen
tons, including vehicle, object or contrivance and load, without first
obtaining the permit mentioned in section forty-one of Part 5 of
this act from the authority or authorities therein mentioned; nor
shall any vehicle be operated or contrivance moved upon or over
said highways or bridges which has any flange, ribs, clamps or other
object attached to its wheels or made a part thereof, which will
injure, cut into or destroy the surface of the highway or bridge for
any considerable depth; and in the towns of the commonwealth
outside of the metropolitan parks or sewerage districts no such
engine, vehicle, object or contrivance for moving heavy loads shall
be operated or moved upon or over any such highway or bridge
the weight of which resting upon the surface of said highway or
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bridge exceeds eight hundred pounds upon any inch in width of the
tire, roller, wheel or other object, without first obtaining said per-
mit, unless such highway or bridge is paved with brick, block, sheet
asphalt, concrete pavement or surface. The owner, driver, operator
or mover of any such engine, vehicle, object or contrivance over
said highway or bridge shall, unless relieved from liability in said
permit, be responsible for all damages which said highway or bridge
may sustain as a result of said action on his part, and the amount
thereof may be recovered in an action of tort by the authority or
authorities in charge of the maintenance or care of said highway or
bridge; or by the authorities of the town, the Massachusetts high-
way commission, or the county commissioners, whichever has charge
of the highway or bridge which is injured.

Speed limi-
tations. Section 40. No steam traction engine, with or without trailers,

and no motor truck carrying a weight in excess of four tons, including
the vehicle, shall be operated upon any highway or bridge in this
commonwealth at a speed greater than fifteen miles an hour; and
no such vehicle carrying a weight in excess of six tons, including the
vehicle, shall be operated upon any such highway or bridge at a
speed greater than six miles an hour when such vehicle is equipped
■with iron or steel tires, nor greater than twelve miles an hour when
the vehicle is equipped with tires of hard rubber or other similar
substance.

1913, 803, § 2,

Permits to be
granted. Section 41. The Massachusetts highway commission, county

commissioners, superintendents of the streets, selectmen, or road
authorities having charge of the repair and maintenance of any
highway or bridge in any of the towns in this commonwealth are
hereby authorized upon proper application in wn-iting, to grant
permits for the moving of heavy vehicles, loads, objects or structures
in excess of a total weight of fourteen tons, over said highways or
bridges, and for operating or moving over any highway or bridge
in any town in the commonwealthoutside of the metropolitan parks
or sewerage districts, any engine, vehicle, object or contrivance,
the weight of which resting upon the surface of said highway or
bridge exceeds eight hundred pounds upon any inch in width of tire,
roller, wheel, or other object, which permits when duly granted
shall authorize such movement. Said permits may be general
or may limit the time and the particular roads and bridges which

1913, 803, § 3.

may be used, and may contain any special conditions or provisions
which in the opinion of the authorities granting the same are neces-
sary for the protection of said highways or bridges from injury.
The authorities that have charge of any such bridge are hereby
authorized to make regulations limiting the speed of any of the
vehicles mentioned in this act passing over said bridge to a speed
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not to exceed six miles an hour, provided that notice is conspicu-
ously posted at each end of the bridge affected by such regulation
and the load capacity of the bridge is stated therein.

Section 42. Any person violating any of the provisions of the
three preceding sections or the regulations made or permits granted
under authority thereof shall be liable to a fine of not more than
one hundred dollars for each and every offense, and said fines shall
be paid into the treasury of the commonwealth for use on state
highways or bridges when state highways or bridges are injured, and
into the treasury of the city, town or county when any highway or
bridge is injured which is under the care of said city, town or county,
for use on the highways of said city, town or county in addition to
any other moneys that may be available for that purpose.

Penalty.
1913, 803, § 4.

Scope of pre-
ceding sections.
1913, 803, § 5.

Section 43. Nothing in the four preceding sections shall
authorize the passage of heavier vehicles or loads over bridges and
highways than are now authorized by law, or in any way change
or increase the liability of the commonwealth or of any county,
city or town to pay for any damage or injury to any person or
property.

Section 44. If the city council of a city or the selectmen of a
town shall, after notice in writing to the parties in interest, adjudge
a canal or waterway within the limits of the city or town to be dan-
gerous to public travel, they may by an order in writing require any
person owning, operating or controlling said canal or waterway
to fence the same.

Fencing dan-
gerous canals.
R. L. 52, § 32.

Section 45. If such order is not complied with within sixty
days after written notice of it has been given, the city council or the
selectmen shall cause the same to be fenced and may collect the
cost thereof in an action of contract from the person required to
fence the same, who, for such neglect, shall also be liable to a fine
of not less than fifty nor more than one hundred dollars.

Cost and
penalty.
R. L. 52, § 33.

Of the Boundaries or Highways and Other Public Places
and Encroachments thereon.

PART 6.

Section 1. If buildings or fences have been erected and con- ebound-tinued for more than twenty years, fronting upon or against a aries of ways.

highway, town way, private way, training-field, burying-place, e°’l. 53, §i.

landing-place, street, lane or alley, or other land appropriated for
the general use or convenience of the inhabitants of the common-
wealth, or of a county, city, town or parish, and from the length of
time or otherwise the boundaries thereof are not known and cannot
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be made certain by the records or by monuments, such buildings or
fences shall be taken to be the true boundaries thereof.

Removal of
building ad-
judged a nui-
sance. Costs.
R. L. 53, § 2.

Section 2. If such building, fence or other encumbrance is
adjudged a nuisance and ordered to be abated, the materials may
be sold at auction and the proceeds applied to the payment of the
expenses of the prosecution and removal, and, if insufficient, the
court may order the amount to be raised and levied upon the prop-
erty of the defendant.

Removal of
gates, rails,
etc., on ways.
R. L. 53, § 3.

Section 3. Any person may remove gates, rails, bars or fences
which are upon or across a highway, town way or private way
legally laid out, or they may be removed by the order of a justice of
the peace, unless they have been placed there to prevent the spread
of disease dangerous to the public health, or unless they have been
erected or continued by the license of the county commissioners or
of the selectmen or road commissioners or of the person for whose
use such private way was laid out. A person aggrieved by such
removal may apply to the county commissioners, selectmen or road
commissioners, respectively, and if upon examination it appears
that such gates, rails, bars or fences were erected or continued by
such license, they shall order the same to be replaced.

Barbed wire
fences re- Section 4. Whoever builds or maintains a barbed wire fence

within six feet above the ground along a sidewalk located on a
public way shall be punished by a fine of not less than twenty nor
more than fifty dollars.

stricted.
R. L. 53, § 4,

Removal of un-
used telephone
poles, etc.
R. L. 53. § 5.

Section 5. The aldermen in cities or the selectmen in towns
may cause the removal from public ways and places of unused
poles, wires, structures or other appliances, at the expense of the
owners thereof.

Arbor Day.
R. L. 53, § 16. Section 6. The governor may annually issue a proclamation

setting apart the last Saturday in April as Arbor Day and recom-
mending that it be observed in the planting of trees, shrubs and
vines, in the promotion of forest growth and culture, in the adorn-
ment of public and private grounds, places and ways, and in such
other efforts and undertakings as shall be in harmony with the
general character of such day.

Streets, etc.,
not to be laid
out over a

Section 7. No highway, town way, street, turnpike, canal,
railroad or street railway shall be laid out or constructed over a
common or park dedicated to the use of the public, or appropriated
to such use without interruption for a period of twenty years; nor
shall any part of such common or park be taken for widening or
altering a highway, town or street, except with the consent of
the inhabitants of the city or town, after public notice, given in the
manner provided in cases of the location and alteration of highways,
stating the extent and limits of the portion thereof proposed to be

common, etc.
R. L. 53, § 17.
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taken. Such consent shall be expressed by a vote of the inhabitants,
if ten or more voters file a request in writing to that effect with the
selectmen or the mayor and aldermen within thirty days after the
publication of the notice; in the absence of such request, consent
shall be presumed.

Section 8. In a city, such vote shall be taken by ballot, “yes ”

n
“t^con"

or “no,” in answer to the question of giving such consent, at meet- expressed.
L. 53, § 18a

ings in the several wards on a day appointed for the purpose by the
mayor and aldermen. Such meetings shall be notified and warned
by the mayor and aldermen fourteen days at least before the day
appointed therefor, and may be held on the same day with any
election, if so appointed. The votes shall be received, sorted and
counted, and declaration and return thereof made, and the returns
from the several wards examined and the result ascertained in the
same manner as at elections. All provisions of law relative to
elections shall be applicable to such meetings, and a certificate of
the result shall be recorded by the city clerk.

Section 9. Land of a public institution belonging to the com-
monwealth shall not be taken for a highway, town way, street, Ho institution
turnpike, canal, railroad or street railway without leave of the R

g
L
la

19.
general court.

Section 10. No building, except as provided in section eleven Buildings on

of chapter twenty-eight of the Revised Laws as amended, which regulated,

exceeds six hundred square feet in area upon the ground shall be 'L ' 53, S 20,

erected in or upon a common or park dedicated to the use of the
public without leave of the general court. The superior court shall
have jurisdiction in equity, upon petition of not less than ten tax-
able inhabitants of the city or town in which such common or park
is located, to restrain any violation of the provisions of this section.

Of the Law of the Road,

Section 1. When persons meet on a bridge or way, travelling Persons meet-
with carriages, wagons, carts, sleds, sleighs, bicycles or other ve- turn t0
hides, each shall seasonably drive his carriage or other vehicle to R- L - 54-

§

the right of the middle of the travelled part of such bridge or way,
so that their respective carriages or other vehicles may pass without
interference.

Section 2. The driver of a carriage or other vehicle passing a persons pass-
carriage or other vehicle travelling in the same direction shall drive
to the left of the middle of the travelled part of a bridge or way; and
if it is of sufficient width for the two vehicles to pass, the driver of
the leading one shall not wilfully obstruct the other.

PART 7
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I

Bells to be
used with
sleighs.
R. L. 54, § 3.

Section 3. No person shall travel on a bridge or way with a
sleigh or sled drawn by a horse, unless there are at least three bells
attached to some part of the harness.

Vehicles to
keep to the
right.
1908, 512, § 1.

Section 4. Whenever on any bridge or' way, public or private,
there is not an unobstructed view of the road for at least one hun-
dred yards, the driver of every vehicle shallkeep his vehicle on the
right of the middle of the travelled part of the bridge or way, when-
ever it is safe and practicable so to do.

Penalties.
R. L. 64. § 4. Section 5. Whoever violates the provisions of the four preced-

ing sections shall, upon complaint made within three months after
the commission of the offense, forfeit not more than twenty dollars,
and be liable in an action commenced within twelve months after
the date of said violationfor all damage caused thereby.Limitation

of chapter.
1913, 223. Section 6. In construing rules, by-laws and regulations con-

cerning the use and operation of vehicles on the streets and ways in
this commonwealth, street railway cars or other cars moving upon
rails shall not be considered to be vehicles within the provisions of
the five preceding sections unless it is otherwise expressly so
provided.

Miscellaneous Pkovisions and Repeals,

Section 1. Chapter forty-seven of the Revised Laws, as
amended by section one of chapter one hundred and eight of the
acts of the year nineteen hundred and four, chapter two hundred
and seventy-nine of the acts of the year nineteen hundred and
eight, chapter four hundred and sixty-four of the acts of the year
nineteen hundred and nine, chapter seven hundred and seventy-three
of the acts of the year nineteen hundred and thirteen, chapter five
hundred and fourteen of the acts of the year nineteen hundred and
fourteen; and chapter one hundred and twenty-five of the acts of
the year nineteen hundred and four, chapter four hundred and fifty-
four of the acts of the year nineteen hundred and nine, chapter four
hundred and ninety-eight of the acts of the year nineteen hundred
and ten, chapter three hundred and four of the acts of the year
nineteen hundred and fourteen, and chapter eight of the general
acts of the year nineteen hundred and fifteen are hereby repealed.

Chapter forty-eight of the Revised Laws, as amended by chapter
two hundred and forty-three of the acts of the year nineteen hun-
dred and three, sections four and five of chapter four hundred and
thirty-one of the acts of the year nineteen hundred and eight,
chapter five hundred and eleven of the acts of the year nineteen

Repeal of Certain Statutes.

PART 8.
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hundred and ten, chapter twenty-four of the acts of the year nine-
teen hundred and twelve, chapter five hundred and fifty-four of the
acts of the year nineteen hundred and twelve; and chapters five
hundred and forty-six and five hundred and seventy-two of the
acts of the year nineteen hundred and thirteen are hereby repealed.

Chapter fifty of the Revised Laws, as amended by chapter five
hundred and three of the acts of the year nineteen hundred and
two, and chapter two hundred and sixteen of the acts of the year
nineteen hundred and eight, are hereby repealed.

Chapter fifty-one of the Revised Laws, as amended by section
one of chapter one hundred and sixty-six of the acts of the year
nineteen hundred and ten and by chapter two hundred and twenty-
ope of the acts of the year nineteen hundred and twelve; and
chapters one hundred and ninety-six of the acts of the year nineteen
hundred and seven, two hundred and eighty-nine of the acts of the
year nineteen hundred and nine, one hundred and twenty-four of
the general acts of the year nineteen hundred and sixteen, and
sections eighty-one, eighty-two, eighty-three, eighty-five and
eighty-six of chapter twenty-five of the Revised Laws are hereby
repealed.

Chapter fifty-two of the Revised Laws and chapters two hundred
and five of the acts of the year nineteen hundred and two, one
hundred and thirty-four of the acts of the year nineteen hundred
and nine, five hundred and seventy-eight of the acts of the year
nineteen hundred and eleven, one hundred and eighty-two of the
acts of the year nineteen hundred and fourteen, one hundred and
seventy-six of the general acts of the year nineteen hundred and
fifteen, and chapter thirty of the general acts of the year nineteen
hundred and sixteen are hereby repealed.

Chapter, fifty-three of the Revised Laws is hereby repealed.
Chapter fifty-four of the Revised Laws and chapters five hundred

and twelve of the acts of the year nineteen hundred and eight and
two hundred and twenty-three of the acts of the year nineteen
hundred and thirteen are hereby repealed.

Certain Provisions to be construed as Continuation of Existing
Statute;

Section 2. The provisions of this act, so far as they are the
same as existing statutes, shall be construed as a continuation
thereof and not as new enactments, and a reference in a statute
which has not been repealed to provisions of law which have been
revised and re-enacted herein shall be construed as applying to
such provisions as so incorporated in this act. The repeal of a law
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I

by this act shall not affect any act done, ratified or confirmed, or
any right accrued or established, or any action, suit or proceeding
begun under any of the laws repealed before the repeal took effect,
but the proceedings in such case shall thereafter, so far as practi-
cable, conform to the provisions of this act.

Section 3. This act shall take effect upon its passage.


