
SENATE No. 524

Senate, April 23, 1917.

The committee on Bills in the Third Beading to which was
referred the Bill to revise the charter of the city of Lynn
(Senate, No. 453), reports recommending that the same be
amended as follows, and that, when so amended, it will be
correctly drawn:-—By substituting a new draft with the
same title.

For the committee

ALPHEUS SANFORD.

Cl)c Commontocaltf) of
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AN ACT
To revise the Charter of the City of Lynn.

1 Section 1. The inhabitants of the city of
2 Lynn shall continue to be a body corporate and
3 politic, under the name of the City of Lynn, and
4 as such shall have, exercise and enjoy all the
5 rights, powers, privileges and immunities, and
6 shall be subject to all the duties and obligations
7 provided for herein or by statute or otherwise
8 pertaining to cities as municipal corporations.
9 In addition to the powers enumerated above it

10 shall have the power to establish, buy, erect,
11 maintain, own, lease and regulate wharves and
12 docks, and charge wharfage and dockage.

1 Section 2. The territory of the city shall con-
2 tinue to be divided into seven wards, which shall
3 retain their present boundaries until the same
4 shall be changed in accordance with general law,
5 but the number of wards shall never be less than

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Che Commontoealth of Massachusetts.

In the Year One Thousand Nine Hundred and Seventeen.

6 seven.
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1 Section 3. The chief executive officer of
2 the city shall be a mayor, elected by and from
3 the qualified voters of the city, for the term of
4 two years from the first Monday of January
5 following his election and until his successor is
6 elected and qualified, except as provided in sec-
-7 tion fifty-seven.

Section 4. The legislative powers of the
city shall be vested in a city council, composed
of eleven members, four of whom shall be
elected at large by and from the qualified voters
of the entire city, and seven from the several
wards, to wit, one by and from the qualified
voters of each ward. At the city election next
after the acceptance of this act the two council-
lors elected at large who stand highest in respect
to the number of votes cast at such election
shall serve for two years, and the two next
highest, for one year, from the first Monday of
the following January. At said election, of the
councillors elected from the several wards, four
shall serve for one year, and three for two years,
from said first Monday, as determined by lot
drawn by the city clerk. At each annual elec-
tion thereafter their respective successors shall
be elected to serve for two years. A councillor
shall, in all cases, serve until the election and
qualification of his successor, except as provided
in section fifty-seven. The city council shall
annually from its membership elect a president.
Its clerk shall be the city clerk.
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1 Section 5. The mayor and city council shall,
2 except as otherwise herein provided, have and
3 exercise such powers and authority as are vested
4 in mayors and city councils by the general laws
5 of the commonwealth.

1 Section 6. On the third Tuesday preceding
2 every annual election at which any office men-
-3 tioned in this act is to be filled, except as other-
-4 wise provided in section fourteen, there shall
5 be held a preliminary election for the purpose of
6 nominating candidates therefor. No special
7 election for mayor or any other officer shall be
8 held until after the expiration of forty days from
9 the calling of a preliminary election, except as

10 otherwise provided herein. At every annual,
11 preliminary and special election the polls shall
12 be opened at forty-five minutes past five o’clock
13 in the forenoon and shall remain open until four
14 o’clock in the afternoon, and the laws of the
15 commonwealth relative to annual city elections
16 shall apply thereto, except as otherwise speci-
-17 fically provided herein.

1 Section 7. Except as otherwise provided
2 herein, there shall not be printed on the official
3 ballot to be used at any annual or special elec-
-4 tion the name of any person as a candidate for
5 any office unless such person has been nominated
6 as such at a preliminary election for nomina-
-7 tions, held as provided herein. There shall not
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8 be printed on the official ballot for use at such
9 preliminary election the name of any candidate

10 for nomination at such preliminary election,
11 unless he shall have filed, within the time limited
12 by section eight, the statement therein described.

1 Section 8. Any person who is qualified to vote
2 for a candidate for any elective municipal office,
3 and who is a candidate for nomination thereto,
4 shall be entitled to have his name as such candi-
-5 date printed on the official ballot to be used at a
6 preliminary election: provided, that at least ten
7 days prior to such preliminary election he shall
8 file with the city clerk a statement in writing of
9 his candidacy, and with it the petition of at

10 least fifty voters, qualified to vote for a candi-
-11 date for the said office. Said statement and
12 petition shall be in substantially the following
13 form:

14 Statement of Candidate
15 I, ( ), on oath declare that
16 I reside at (number if any) on (name of street)
17 in the city of Lynn; that I am a voter therein,
18 qualified to vote for a candidate for the herein-
-19 after mentioned office; that I am a candidate
20 for the office of (name of office) for (state the
21 term) to be voted for at the preliminary election
22 to be held on Tuesday, the
23 day of , nineteen hundred
24 and , and I request that
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25 my name be printed as such candidate on the
26 official ballot for use ht said preliminary election.
27 (Signed)
28 Commonwealth of Massachusetts, Essex s.s.
29 Subscribed and sworn to on this
30 day of nineteen hundred and
31 before me,

(Signed)32
Justice of the Peace33
or (Notary Public)34

35 Petition Accompanying Statement of Candidate.
36 Whereas (name of candidate) is a candidate
37 for nomination for the office of (state the office)
38 for (state the term), we the undersigned, voters
39 of the city of Lynn, duly qualified to vote for a
40 candidate for said office, do hereby request that
41 the name of said (name of candidate) as a can-
-42 didate for nomination for said office be printed
43 on the official ballot to be used at the preliminary
44 election to be held on the .Tuesday
45 of , nineteen hundred and
46 We further state that we believe him to be of
47 good moral character and qualified to perform
48 the duties of the office.
49 No acceptance by a candidate for nomination
50 named in the said petition shall be necessary to
51 its validity or its filing, and the petition, which
52 may be on one or more papers, need not be
53 sworn to.

1 Section 9. Women qualified to vote for

2 school committee may be candidates for nomina-



1917.] SENATE No. 524. 7

3 tion to membership thereon at any preliminary
4 election at which candidates therefor are to be
5 nominated: provided, they file the above de-
-6 scribed statement and accompanying petition,
7 and at such preliminary election may vote for
8 candidates for said committee, but for no others.

Section 10. On the first day, other than
Sunday or a legal holiday, following the expira-
tion of the time for filing the above described
statement and petition, the city clerk shall
post in a conspicuous place in the city hall the
names and residences of the candidates for
nomination who have duly qualified as candi-
dates for nomination, as they are to appear on

the official ballots to be used at the preliminary
election, except as to the order of the names, and
shall cause the ballots which shall contain said
names, in their order as drawn, by the clerk and
no others, with a designation of residence, and
of the office and term of service, to be printed,
and the ballots so printed shall be official and no

others shall be used at the preliminary election.
In drawings for position on the ballot the candi-
dates shall have an opportunity to be present in
person or by one representative. Blank spaces
shall be left at the end of each list of candidates
for nomination for the different offices equal to
the number to be nominated therefor, in which
the voter may insert the name of any person not
printed on the ballot for whom he desires to vote
for nomination for such office. There shall be
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26 printed on such ballots such directions as will
27 aid the voter, as, to wit: "vote for one”, "vote
28 for two”, and the like, and the ballots shall be
29 headed as follows:

31 Candidates for nomination for the offices of
32 ( ) in the city of Lynn. At a
33 preliminary election to be held on the
34 day of in the year nineteen hundred
35 and
36 (The heading shall be varied in accordance
37 with the offices for which nominations are to be
38 made.)
39 There shall also be a special ballot printed for
40 the use of women qualified to vote for members
41 of the school committee, and headed as follows:—

42 Official Preliminary Ballot for Women.
43 Candidates for nomination for members of
44 school committee of the city of Lynn. At a
45 preliminary election held on the
46 day of in the year nineteen hundred
47 and
48 Then shall follow a reproduction of so much
49 of the regular ballot as relates to school com-
-50 mittee.

1 Section 11. No ballot used at any prelimi-
-2 nary, special or annual election shall have
3 printed thereon, or appended to the name of any

4 candidate, any party or other political designa-

30 Official Preliminary Ballot.
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5 tion or mark, or anything showing how any
6 candidate was nominated, or indicating his
7 views or opinions.

1 Section 12. The election officers shall, imme-
-2 diately upon the closing of the polls at pre-
-3 liminary elections, <;ount the ballots and ascer-
-4 tain the number of votes cast in the several
5 voting places for each candidate, and forthwith
6 make return thereof upon blanks to be furnished
7 as in annual elections to the city clerk who shall
8 canvass said returns and shall forthwith de-
-9 termine the result thereof, publish the same in

10 one or more newspapers published in the city,
11 and post the same in a conspicuous place in the
12 city hall.

1 Section 13. The two persons receiving at a
2 preliminary election the highest number of
3 votes for .nomination for an office shall be the
4 sole candidates for that office whose names may
5 be printed on the official ballot to be used at
6 the annual or special election at which such
7 office is to be filled, and no acceptance of a nomi-
-8 nation at a preliminary election shall be neces-
-9 sary to its validity.

10 If two or more persons are to be elected to
11 the same office at such annual or special election
12 the several persons in number equal to twice
13 the number so to be elected receiving at such
14 preliminary election the highest number of
15 votes for nomination for that office, or all such
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16 persons, if less than twice the number of those
17 so to be elected, shall be the sole candidates for
18 that office whose names may be printed on the
19 official ballot.
20 If the preliminary election results in a tie vote
21 among candidates for nomination receiving the
22 lowest number of which, but for said tie
23 vote, would entitle a person receiving the same
24 to have his name printed upon the official ballot
25 for the election, all candidates participating in
26 said tie vote shall have their names printed upon
27 the official ballot, although in consequence there
28 be printed thereon candidates to a number ex-

-29 ceeding twice the number to be elected.

1 Section 14. If at the expiration of the time
2 for filing statements of candidates to be voted
3 for at any preliminary election not more than
4 twice as many such statements have been filed
5 with the city clerk for the office of mayor,

6 councillor at large, or school committee as are

7 to be elected to said offices respectively, the
8 candidates whose statements have thus been
9 filed shall be deemed to have been nominated to

10 said offices respectively, and their names shall
11 be used at such annual or special election and
12 the city clerk shall not print said names upon
13 the ballot to be used at said preliminary election
14 and no other nomination to said offices shall be
15 made. And if in any ward at the expiration of

16 the time for filing statements of candidates to

17 be voted for at any preliminary election, not
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18 more than twice as many such statements have
19 been filed with the city clerk for the offices of
20 councillor from such ward as are to be elected,
21 the candidates whose statements have thus been
22 filed shall be deemed to have been nominated,
23 and their names shall be printed on the official
24 ballot to be used at such annual or special elec-
-25 tion and the city clerk shall not print said names
26 upon the ballot to be used at said preliminary
27 election and no other nominations to said offices
28 shall be made. And if it shall appear that no
29 names are to be printed upon the official ballot
30 to be used at any preliminary election in any
31 ward or wards of the city, no preliminary election
32 shall be held in any such ward or wards.

1 Section 15. On the first Monday in January
2 in each year, the mayor-elect and the council-
-3 lors-elect shall meet and be sworn to the faithful
4 discharge of their respective duties. The oath
5 may be administered by the city clerk or by any
6 justice of the peace, and a certificate thereof shall
7 be entered on the journal of the city council.
8 At any subsequent meeting of the council, the
9 oath tnay be administered to the mayor or to any

10 councillor not in attendance at the initial meeting.

1 Section 16. I. A majority of the council
2 shall constitute a quorum, and the affirmative
3 vote of a majority of all the members of the
4 council shall be necessary to adopt any motion,
5 order, resolution or ordinance, except a motion
6 to adjourn, except as provided otherwise herein.
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7 11. Special meetings shall be called in the
8 manner, and held at the time and place fixed
9 by ordinance. Notice stating the time and place

10 of said meeting and in substance the matters then
11 to be considered shall be given each councillor
12 by service in hand, or by leaving the same at his
13 last and usual place of abode, not less than six
14 hours before the time fixed therefor.

1 Section 17. The mayor shall receive in full
2 compensation for all services to the city such
3 salary not exceeding thirty-five hundred dollars
4 a year, as the city council by ordinance shall
5 determine, which shall not be increased or di-
-6 minished during the term for which he is elected.
7 The council may, by yea and nay vote, establish
8 a salary for its members not exceeding five hun-
-9 dred dollars a year, which shall not be increased

10 or diminished to take effect during the current
11 municipal year.

1 Section 18. All appropriations or loans of
2 money voted by the city council shall be in
3 itemized form and the vote thereon shall be
4 taken by yeas and nays, and when brought before
5 the city council, on recommendation of the com-
-6 mittee on finance, no item thereof in excess of
7 the amount recommended by the committee on
8 finance shall be adopted, except by the affirma-
-9 tive votes of at least eight members. All meet-

10 ings of the council shall be public.
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1 Section 19. Neither the mayor nor any
2 member of the city council shall, during the
3 term for which he is elected, hold any other
4 office or position the salary or compensation for
5 which is payable from the city treasury; nor
6 shall he act as counsel or attorney before the
7 city council or any committee thereof, or before
8 any board or department of the city.

Section 20. There shall be the following
administrative officers who shall exercise the
powers and discharge the duties respectively
conferred or imposed by law upon such officers,
and in addition thereto, such further appropri-
ate powers and duties, not inconsistent with
general law, as the city council may prescribe.

1
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1. A city clerk.8
9 2. A city treasurer.

3. A city auditor.10
4. A city solicitor.11
5. A collector of taxes who shall also be city12

collector.13
6. A city engineer14
7. A superintendent

inspector of buildings
existing laws.

of buildings, who shall be
within the meaning of

15
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8. A superintendent of streets and sewers.18
9. A commissioner of water supply19
10. A city electrician.20

Each of the officers above enumerated shall
be elected by the city council as soon as may be
after the first day of March for the term of three
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years, beginning on the first day of April fol-
lowing.14

11. A commissioner of public health to be
appointed by the mayor subject to confirmation
by the city council for the term of three years at
a compensation to be fixed by ordinance. He
shall be a physician of good standing, licensed
to practice medicine in this commonwealth.
Said commissioner shall have supervision and
control of the city chemist, inspectors of milk,
the veterinary inspector and the health in-
spectors, with power to make such rules and
regulations relative thereto, not inconsistent
with statute or ordinance, as he deems ad-
visable, subject, however, to the approval of
the city council. He shall have and exercise all
the powers and duties conferred or imposed by
general law upon boards of health.
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12. A board of assessors consisting of three
members, who shall be elected by the city coun-
cil as soon as may be after the first Monday of
February, for terms beginning as of February
first of one, two and three years respectively,
and thereafter their successors shall be elected
for terms of three years. The assessors shall
appoint from the qualified voters and may pre-
scribe the duties of, and remove at pleasure, one
or more assistant assessors.
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13. A board of overseers of the poor consist-
ing of the mayor, who shall be chairman, and
four members to be appointed by the mayor
subject to confirmation by the city council, two
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for the term of one year, one for the term of
two years, and one for the term of three years,
and thereafter their successors shall be appointed
for the term of three years.
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14. A board of sinking fund commissioners
consisting of three members to be appointed by
the mayor, subject to confirmation by the city
council, for terms of one, two and three years,
respectively, and thereafter their successors
shall be appointed for the term of three years.
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15. A board of cemetery commissioners con-
sisting of seven members to be appointed by
the mayor, subject to confirmation by the city
council, from the lot owners of any cemetery
subject to its supervision, three for the term of
one year, two for the term of two years and two
for the term of three years, and thereafter their
successors shall be appointed for the term of
three years. Said commission shall have full
charge and supervision of all cemeteries owned
or controlled by the city and shall select and
have charge of its officers and employees. The
city council may by ordinance make such changes
in the number of commissioners, date of elec-
tion or otherwise, as may be necessary to comply
with the terms of the conveyance by the Pine
Grove Cemetery Corporation to the city of Lynn
dated January second, eighteen hundred and
fifty-four, and may apply such ordinance to all
cemeteries owned or controlled by the city.
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16. A board of park commissioners consisting
of five members to be appointed by the mayor,
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88 subject to confirmation by the city council, one
89 for the term of one year, two for the term of two
90 years and two for the term of three years, and
91 thereafter their successors shall be appointed for
92 three years.
93 17. The city council shall by ordinance pro-
-94 vide for the administration of the public library
95 by trustees to be appointed by the mayor subject
96 to confirmation by the city council.
97 18. The city council shall establish and main-
-98 tain a police department to be under the super-
-99 vision of the mayor, who shall appoint the chief

100 and all subordinate ranking officers, patrolmen
101 and reserve and special officers, whereof the
102 number and designation shall be determined by
103 ordinance.
104 19. The city council shall establish and main-
-105 tain a fire department and provide by ordinance
106 for the organization and government thereof.
107 All appointments therein shall be made by the
108 mayor.

1 Section 21. All officers appointed or elected,
2 shall, except as otherwise provided, be appointed
3 or elected as soon as may be after the first day of
4 March, for the terms stated and until their
5 respective successors have qualified, and their
6 terms of office, except as otherwise provided,
7 shall begin as of April first, but no compensa-
-8 tion shall be allowed or paid for any period prior
9 to qualification. And if the date of the qualifi-

10 cation of anv officer falls on a legal holiday the
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11 same shall occur on the next secular day, except
12 as otherwise provided.

1 Section 22. The mayor, city engineer, super-
2 intendent of streets and sewers, commissioner of
3 water supply, and one member to be elected by
4 and from the city council, shall constitute a
5 commission on ways and drainage of which the
6 mayor shall be chairman. Said commission
7 shall have cognizance and general direction and
8 control of the construction, repair, care, sprink-
9 ling and lighting of streets, ways and sdiewalks,

10 and of all wires in or over the same, and of all
11 shade and ornamental trees growing therein
12 of the construction, alteration, repair and care
13 of main drains, common sewers and catch basins;
14 of the construction, alteration, repair and care
15 and maintenance of public bridges and the
16 laying of water pipes; the collection of ashe
17 and waste and of house offal; the care, superin

18 tendence and management of the public grounds
19 except the common, public parks and play-
-20 grounds, and of such grounds as are appurte-
21 nant to buildings in charge of other department

22 as elsewhere herein provided. The said comn
23 sion shall, except as herein otherwise provided
24 be exclusively vested with the powers and shall
25 be subject to the liabilities and penalties con-
26 ferred or imposed by law on surveyors of big!
27 ways. No person, department of the cit
28 corporation, except in case of emergency, shall
29 dig up or open for any purpose any public street
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30 or way in said city without first obtaining per-
-31 mission in writing from said commission.
32 All persons, firms, corporations, departments
33 or others opening a street with the permission
34 of said commission, shall restore the street to its
35 former condition to the satisfaction of said com-
-36 mission, which otherwise shall make such restora-
-37 tion at the expense of the delinquent person, firm,
38 corporation, department or others who made
39 such opening and said commission may require
40 a bond or other security for the performance of
41 any contract relative thereto.
42 The said commission shall annually, not later
43 than the second Monday in January, prepare

44 and furnish to the city council a complete and
45 detailed report containing its recommendations
46 relative to general highway and sewer improve-

-47 ments in the city for the current fiscal year,
48 which shall also include its recommendations
49 as to the acceptance, laying out and construc-
-50 tion of streets and general sidewalk improve-

-51 ments, its recommendations as to the location,
52 installation and construction of new sewers
53 during the said fiscal year, all of which shall be
54 accompanied by estimates of costs and outline
55 plans of the proposed work. The recommenda-
-56 tions for sidewalk and street and sewer con-

-57 struction shall be accompanied by specific data
58 as to material to be used and method of con-

-59 struction. Said report shall include also all

60 plans for the installation of new water pipes or

61 mains, other than house connections, in any

62 streets or ways in said city during the said fiscal
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63 year, and for that purpose the water commis-
-64 sioner shall furnish the said commission with
65 the necessary information upon which to base
66 so much of the report as relates to water pipes
67 or mains. All petitions and orders not reported
68 by said commission for the laying out and ac-
-69 ceptance of streets, the construction of side-
-70 walks and sewer construction, shall in the first
71 instance be referred by the city council to said
72 commission, which shall return the same to the
73 city council with its recommendations thereon,
74 not later than one month from the time of
75 reference, unless the time is extended by the
76 city council upon the written request of said
77 commission stating cause therefor. If in any
78 such report the commission shall recommend
79 new construction work or the taking of land
80 within the fiscal year in which such report is
81 made estimates of cost shall be included therein.

1 Section 23. There shall be a committee on
2 finance, consisting of the mayor, the president
3 and one other member of the city council, to be
4 elected by the members thereof.

1 Section 24. The school committee shall
2 consist of the mayor, who shall be chairman,
3 and six members elected at large. At the first
4 annual election after the acceptance of this
5 act the two candidates who receive the highest
6 number of votes, shall serve for terms of three
7 years, the two receiving the next highest num-
-8 ber for terms of two years and the two receiving
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9 the next highest number, for terms of one
10 year, from the first Monday in January follow-
-11 ing, and until their respective successors are
12 elected and qualified.

1 Section 25. The school committee shall
2 elect a superintendent of schools, and may,
3 subject to the civil service laws and regulations,
4 appoint, suspend or remove at pleasure such
5 subordinate officers or assistants, including jani-
-6 tors of school buildings, as it may deem necessary
7 for the proper discharge of its duties and the
8 conduct of its business; shall define their terms
9 of service and their duties, and shall fix their

10 compensation, subject to the provisions of
11 chapter seven hundred and fourteen of the acts
12 of the year nineteen hundred and fourteen.
13 No member of the school committee, except the
14 mayor, shall, during the term for which he is
15 elected, hold any other office or position, the
16 salary or compensation for which is payable
17 out of the city treasury. The committee shall
18 organize annually on the first Monday in

19 January, and shall elect one of its members
20 vice chairman, whose duty it shall be to preside
21 in the absence of the mayor.

1 Section 26. The school committee, in addi-
-2 tion to the powers and duties conferred and
3 imposed by law on school committees, shall have
4 power to provide, when necessary, temporary

5 accommodations for school purposes, to make
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6 all repairs, the expenditures for which are made7 from the regular appropriation for the school
S department, except as is otherwise provided
9 herein, or by statute, shall have the control of

10 all school buildings and of the grounds connected
11 therewith, and may make all reasonable rules
12 and regulations not inconsistent with any laws
13 of the commonwealth, for the management of
14 the public schools of the city and for conducting
15 the business of the committee.

1 Section 27. No 'site for a school building
2 shall be acquired or designated, no plans for the
3 construction or alteration of a school building
4 shall be accepted, or work thereon begun, and
5 no furnishings or equipment shall be purchased
6 or installed, by the city, without first having
7 obtained in each case the approval of the school
8 committee signified by order.

1 Section 28. All meetings of the school com-
-2 mittee shall be public, except that, when re-
-3 quested by not less than four members, any
4 designated meeting shall be private. A majority
5 thereof shall constitute a quorum. The vote on
6 any particular measure shall be by yea and nay,
7 when so requested by not less than two members.

1 Section 29. Vacancies in the school com-
-2 mittee shall be filled until the next annual elec-
-3 tion by joint convention of the city council and
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I

4 school committee, presided over by the mayor
5 if present.

Section 30. No ordinance, order, resolution
or vote relative to any matter within the supervi-
sion or control of the commission on ways and
drainage as provided in section twenty-two
except an order adopted under the provisions
of chapter one hundred and twenty-two of the
Revised Laws and sections one hundred and
twenty-six and one hundred and twenty-seven of
chapter seven hundred and forty-two of the acts
of the year nineteen hundred and fourteen and
acts in amendment thereof and in addition
thereto shall be passed until the council has re-
ceived from said commission, in response to a
written request of the council, a written report
and recommendation, with reasons, relative to

the advisability thereof, from the standpoint of
the public interest, which shall be furnished not
later than the regular meeting of the city council
next after the expiration of ten days from the
date of the receipt of said request, unless further
time is allowed by vote of the city council. The
record of adoption of any ordinance, order,
resolution or vote relative to such matter by the
city council shall contain said report which shall
be transmitted therewith to the mayor as herein-
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before provided. If said report is adverse no

vote to pass the same shall be taken within less

than seven days after its receipt.
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1 Section 31. Every order, ordinance, resolu-
-2 tion or vote adopted or passed by the city coun-
-3 cil, involving the expenditure of money, shall be
4 presented to the mayor for his approval. If ho
5 approves, he shall sign it; if he disapproves it,
6 he shall return it, with his objections thereto in
7 writing, to the city council, which shall enter his
8 objections at large on its records, and again
9 consider it, and the same shall be deemed

10 approved and be in force if it is not returned by
11 the mayor as herein provided within ten days
12 after is has been presented to him. If the city
13 council, notwithstanding such disapproval by
14 the mayor, shall again pass the order, ordinance,
15 resolution or vote by a two thirds yea and nay
16 vote of all its members, it shall then be in force,
17 but the vote thereon shall not be taken before
18 ten days, nor after thirty days, from the date of
19 its return to the city council.

1 Section 32. The city council shall require
2 the city treasurer, the collector of taxes, the city
3 auditor and any other municipal officers in-
-4 trusted with the receipt, care or disbursement
5 of money, to give bond, with such surety or

6 sureties as it shall deem adequate for the faithful
7 discharge of their respective duties.

1 Section 33. The city council may at any time
2 request from the mayor specific information on
3 any municipal matter within its jurisdiction, and
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4 the mayor may personally, or through the head
5 of a department or a member of a board, respond
6 to the same, but without obligation to answer
7 questions relating to any other matter. The
8 mayor may at any time attend and address the
9 city' council in person or through the head of a

10 department or a member of a board, upon any
11 subject relating to the affairs of the city or of its
12 inhabitants.

1 Section 34. No ordinance shall be passed
2 finally on the date of introduction except in
3 cases of special emergency involving the health
4 or safety of the people or affecting their property
5 or property rights.
6 No ordinance shall be regarded as an emer-

-7 gency measure unless the emergency is defined
8 and declared in a preamble thereto separately
9 voted on and adjudged so to be by the af-

-10 firmative vote of two thirds of the members of
11 the city council
12 No ordinance making a grant, renewal or

13 extension, whatever its kind or nature, of any

14 franchise or special privilege shall be passed as an

15 emergency measure, and except as provided in

16 chapter one hundred and twenty-two of the

17 Revised Laws and sections one hundred and

18 twenty-six and one hundred and twenty-seven

19 of chapter seven hundred and forty-two of the

20 acts of the year nineteen hundred and fourteen
21 and acts in amendment thereof and in addition
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22 thereto, no such grant, renewal or extension shall
23 be made otherwise than by ordinance.

1 Section 35. No ordinance or part thereof
2 shall be amended or annulled except by another
3 ordinance adopted in accordance with the pro-
-4 visions of this act.

1 Section 36. Except as provided in section
2 thirty-four no ordinance, order or resolution
3 shall be passed through all its stages of legisla-
-4 tion at one session, nor within seven days after
5 it is first presented to the city council for final
6 passage.

1 Section 37. Every proposed ordinance or
2 loan order, except emergency measures as here-
-3 inbefore defined, shall, at least seven days before
4 its final passage, be published once in full in at
5 least one newspaper of the city, and in any addi-
-6 tional manner that may be provided by ordi-
-7 nance. After such final passage, it shall, in the
8 same manner as before, again be once published,
9 as amended and completed, provided than an

10 emergency ordinance may be passed as herein-
-11 before provided and shall take effect on its
12 passage, and shall be published in the manner
13 above specified as soon as practicable.
14 In case there is a general revision of the ordi-
-15 nances and the same are published by the city in
16 pamphlet form or otherwise, the newspaper
17 publication may be dispensed with.
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Section 38. It shall be unlawful for the
mayor or any member of the city council or
school committee, or for any officer or employee
of the city receiving compensation from the city,
directly or indirectly, to make a contract with
the city, or to receive any commission, discount,
bonus, gift, contribution or reward from or any
share in the profits of any person or corpora-
tion making or performing such a contract,
unless immediately upon learning of the exist-
ence or proposal of the contract, he shall notify
in writing, as the case may be, the mayor, city
council or school committee of the nature and
extent of his interest therein, and shall abstain
from doing any act, official or otherwise, on

behalf of the city in relation thereto. In case
of such interest on the part of an officer whose
duty it is to sign the contract on behalf of the
city, the same may be signed by any other
officer of the city duly authorized thereto by the
mayor, or if the mayor has such interest, by
the city clerk: provided, however, that when a
contractor with the city is a corporation or a
voluntary stock association, the ownership of
less than five per cent of the stock or shares
actually issued shall not be considered as in-
volving an interest in the contract within the
meaning of this section, and such ownership

shall not affect the validity of the contract unless
the city officer or employee is also an officer or

agent of the corporation or association or solicits
or takes part in the making of the contract,
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33 otherwise than in the signing thereof in his
official capacity.34

35 This provision shall not apply to officers who
are officers or directors of banks or trust com-
panies chartered under the laws of the United
States, or of the commonwealth in respect to
dealings between the city and such banks or
trust companies: 'provided, however, that not
more than twenty-five per cent of the total
deposits of the city shall be placed in any bank
or trust company wherein a city officer is an
officer or director, nor at a rate of interest less
than the maximum rate of interest allowed for
similar deposits of the city by any other bank or
trust company, without express authority from
the city council approved by the mayor.

36
37
38
39
40
41
42
43
44
45
46
47
48

A violation of this section shall render the con-
tract in respect to which such violation occurs
voidable at the option of the city. Any person
violating the provisions of this section shall be
punished by a fine of not more than one thousand
dollars, or by imprisonment for not more than
one year, or by both such fine and imprison-
ment.

49
50
51
52
53
54
on
56

1 Section 39. No contract for construction
2 work, repairs or for the purchase of apparatus,
3 supplies or materials, the estimated cost of which
4 amounts to or exceeds five hundred dollars,
5 except in cases of special emergency involving
6 the health or safety of the people or their prop-
-7 erty, shall be awarded unless proposals therefor
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8 shall have been invited by advertisements once
9 a week for at least two consecutive weeks in at

10 least one newspaper published in the city, the
11 last publication to be at least one week before
12 the time specified for the opening of the pro-
-13 posals. Such advertisements shall state the
14 time and place where plans and specifications of
15 the proposed work or supplies may be had, and
16 the time and place for opening the proposals, all
17 of which shall be opened in public in answer to
18 said advertisements, and shall reserve to the
19 city the right to reject any or all proposals. No
20 bill or contract shall be split or divided for the
21 purpose of evading any provision of this act.

1 Section 40. All contracts made by any de-
-2 partment, board or commission in which the
3 amount involved is five hundred dollars or more,

4 or contracts involving less than five hundred
5 dollars when required by ordinance shall be in
6 writing, and no such contract shall be deemed
7 to have been made or executed until the ap-

-8 proval of the mayor and of the department or

9 board making the contract is affixed thereto.
10 Any party to a contract made as aforesaid may

11 be required to furnish a bond with sureties satis-
-12 factory to the board or official executing the
13 same or by a deposit of money, certified check
14 or other security conditioned on the faithful
15 performance thereof, and such bond or othci
16 security shall be deposited with the city treas-

-17 urer until the contract has in all respects been
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18 performed; and no such contract shall be
19 altered except by a written agreement of the
20 contractor, the sureties on his bond, and the
21 officer, department or board making the con-
-22 tract, with the approval of the mayor affixed
23 thereto.

Section 41. The mayor and the city council
may take in fee, in the name of the city, for any
municipal purpose any land within the limits
of the city not already appropriated to public
use. Whenever the price proposed to be paid
for a lot of land for any municipal purpose is
more than twenty-five per cent higher than its
average assessed valuation during the previous
three years, the land shall not be purchased, but
shall be taken by right of eminent domain and
paid for in the manner provided for the taking
of, and the payment of damages for, land taken
for highways. No land shall be taken until an
appropriation by loan or otherwise for the gen-
eral purpose for which the land is needed shall
have been made by the mayor and city council,
by a two thirds vote of all its members; nor shall
a price be paid in excess of the appropriation,
unless a larger sum is awarded by a court of
competent jurisdiction. All proceedings in the
taking of land shall be under the advice of the
law department, which shall keep a record
thereof.
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Section 42. The mayor, with the approval1
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2 of a majority of the members of the city council,
3 may remove any head of a department or mem-
-4 ber of a board or other officer or employee
5 before the expiration of his term of office, ex-
-6 cept members of the school committee. But
7 such removal shall not take effect until such
8 officer or employee has been given a hearing, by
9 the city council, at which he shall have the right

10 to be represented by counsel, seven days prior
11 to which he shall be furnished in writing with
12 the reasons for his removal.

1 Section 43. The city council shall establish
2 by ordinance the salary or compensation of every
3 administrative officer, not otherwise herein pro-
-4 vided for, but after the first municipal year fol-
-5 lowing the acceptance of this act no ordinance
6 changing any such salary or compensation shall
7 take effect until the municipal year succeeding
8 that in which the ordinance is passed. But no
9 ordinance increasing directly or indirectly the

10 salary, wages or compensation of any official or
11 employee of the city shall be valid unless the
12 same shall be finally passed at least four cal-
-13 endar months next prior to the commencement
14 of the fiscal year.

1 Section 44. The removal of a member of
2 the city council elected from a ward, to another
3 ward of the city shall not disqualify him from
4 discharging the duties of his office for the re-

-5 mainder of his term.
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1 Section 45. All official bonds, recognizances,
2 obligations, contracts and all other instruments
3 entered into or executed by or to the city of Lynn
4 before this act takes effect, and all taxes, special
5 assessments, fines, penalties and forfeitures in-
-6 curred or imposed, due or owing to the city, shall
7 be enforced and collected, and all writs, prosecu-
-8 tions, actions and causes of action, except as is
9 otherwise provided herein, shall continue with-

-10 out abatement and remain unaffected by this
11 act; and no legal act done by or in favor of the
12 city shall be rendered invalid by the acceptance
13 of this act.

1 Section 46. The civil service laws shall not
2 apply to the appointment of the mayor’s secre-
-3 taries or to the stenographers, clerks, telephone
4 operators and messengers connected with his
5 office, and the mayor may remove such appoint-
-6 ees without a hearing and without making a
7 statement of the cause for their removal.

1 Section 47. If a vacancy occurs in the office
2 of mayor or in the city council prior to the last
3 six months of the term in question, the city coun-
-4 cil shall order an election to fill the same for the
5 unexpircd term; and if a vacancy occurs in the
6 office of mayor during the last six months of said
7 term, the president of the city council shall suc-
-8 ceed thereto for the unexpired balance^thereof.
9 If the mayor is absent or temporarily^unable

10 from any cause to perform his duties they shall
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11 be performed by the president of the city coun-
-12 cil, who shall for the time being be designated
13 “acting mayor,” and shall possess the powers of
14 mayor only in matters not admitting of delay,
15 but shall have no power to make permanent ap-
-16 pointments. And in event of the president’s
17 absence or inability to serve, the city council
18 shall elect an acting mayor.
19 Should an appointive officer of the city be
20 temporarily unable for any cause to perform his
21 duties, the council or the mayor, having the
22 power of original appointment, may designate a

23 temporary appointee to act until such officer
24 shall resume his duties.

1 Section 48. The city council may from time
2 to time, subject to the provisions of this act and
3 in accordance with the general laws, establish
4 and determine the tenure, and the powers and
5 duties of, additional boards and other offices for
6 municipal purposes, and may, subject to the pro-

-7 visions of section forty-three, fix their compen-
-8 sation by ordinance, and may consolidate or
9 abolish any board or office so established.

1 Section 49. All administrative officers shall
2 be sworn to the faithful discharge of their ic-

-3 spective duties, and certificates of their oaths
4 shall be filed in the office of the city clerk. And
5 all administrative boards and officers shall keep

6 a record of their official transactions, and such
7 records shall be open to public inspection.
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1 Section 50. A petition meeting the require-
-2 ments hereinafter specified and requesting the
3 city council to pass an ordinance, resolution,
4 order or vote, except an order granted under
5 the provisions of chapter one hundred and
6 twenty-two of the Revised Laws and sections
7 one hundred and twenty-six and one hundred
8 and twenty-seven of chapter seven hundred and
9 forty-two of the acts of the year nineteen hun-

-10 dred and fourteen and acts in amendment
11 thereof and in addition thereto, or requesting
12 the school committee to pass a resolution, order
13 or vote, shall be termed an initiative petition,
14 and shall be acted upon as hereinafter provided.
15 The term “measure” as hereinafter employed
16 shall be taken to mean “ordinance”, “resolu-
-17 tion”, “order”, or vote”, as used in this section.

1 Section 51. Signatures to initiative petitions
2 need not all appear on one paper. All such
3 papers pertaining to any one measure shall be
4 fastened together and filed in the office of the
5 city clerk as one instrument, with the endorse-
-6 ment thereon of the names and addresses of
7 three persons designated as filing the same.
8 With each signature to the petition shall be
9 stated the place of residence of the signer

10 giving the street and number, if any
11 Within five days after the filing of the petition
12 the registrars of voters shall ascertain by what

INITIATIVE.



LYNN CITY CHARTER. [Apr.34

I

13 number of registered voters the petition is signed,
14 and what percentage that number bears to the
15 total number of registered voters, and shall
16 attach thereto their certificate showing the
17 result of such examination.
18 The city clerk shall forthwith transmit the said
19 certificate with the said petition to the city
20 council or to the school committee, as the case
21 may be, and at the same time shall send a copy
22 of the certificate to one or more of the persons
23 designated on the petition as having filed the
24 same. .

1 Section 52. If any initiative petition be
2 signed be registered voters equal in number,
3 except as is otherwise provided in this act, to
4 at least forty per cent of the whole number of
5 registered voters, the city council or the school
6 committee, as the case may be, shall, within
7 twenty days after date of the said certificate of
8 the registrars to that effect, either:
9 1. Pass said measure, without alteration,

10 subject to the referendum vote provided for by
11 this act or,

12 2. The city council shall call a special election
13 to be held on a Tuesday fixed by it not less than
14 thirty nor more than forty-five days after the
15 date of the certificate hereinbefore mentioned,
16 and shall submit the proposed measure without
17 alteration to a vote of the registered voters of
18 the city at such election: provided, however, that
19 if any city election is otherwise to occur within
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20 ninety days after the date of said certificate the
21 city council may, in its discretion, omit calling
22 the special election and submit the proposed
23 measure to the voters at such approaching
24 election.
25 The ballot used in voting upon any measure
26 shall state the nature thereof in terms sufficient
27 to disclose its substance.

1 Section 53. If an initiative petition be signed
2 by registered voters equal in number to at least
3 twenty-five per cent of the total number of
4 registered voters, and said measure be not passed
5 without alteration within twenty days by the
6 city council or the school committee, as the case
7 may be, as provided in the preceding section,
8 then such proposed measure, without alteration,
9 shall be submitted by the city council to a vote

10 of the registered voters of the city at the next
11 annual election; and if under the provisions of
12 this and the preceding section, it shall be ap-
-13 proved by at least one third of the whole number
14 of registered voters, and by a majority of the
15 qualified voters voting thereon such proposed
16 measure shall become law and shall take effect
17 in thirty days after said election.

1 Section 54. If within five days after the
2 final passage of any measure, except an emer-
-3 gency measure, by the city council or the school
4 committee, a notice of intention to file a referen-

REFERENDUM.
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dum petition as hereinafter provided signed by
not less than one hundred registered voters is
filed with the city clerk, and if within twenty
days after the final passage of any such measure
a petition signed by registered voters of the city,
equal in number to at least fifteen per cent of
the total number of registered voters, including
any who have signed the original petition only,
be presented to the city council or to the school
committee, as the case may be, protesting against
such measure or any part thereof, the operation
thereof shall thereupon be suspended; and the
city council or the school committee, as the case
may be, shall immediately reconsider such
measure or part thereof; and if such measure or
part thereof be not entirely annulled, repealed or
rescinded, or the part objected to eliminated
by amendment, the city council shall submit
the same by the method herein provided, to a
vote of the qualified voters of the city, either at
the next regular city election, or at a special
election which may, in its discretion, be called
for the purpose, and such measure orpart thereof
shall forthwith become null and void unless a

majority of the qualified voters voting on the
same at such election shall vote in favor thereof,
and unless it receives the affirmative vote of at
least a third of the whole number of registered
voters.
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The petition provided for by this section
shall be termed a referendum petition.

34
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36 The procedure in respect to the referendum
37 petition shall be the same, so far as applicable,
38 as that provided by the foregoing sections re-
-39 lating to initiative petitions, except that the
40 words “measure or part thereof protested
41 against” shall for this purpose be understood to
42 replace the word “measure” wherever it may
43 occur in said section, and that the word “referen-
-44 dum” shall be understood to replace the word
45 “initiative” in said sections.

1 Section 55. For the purposes of this act, the
2 number of registered women voters shall be
3 counted in fixing the requisite number of
4 signatures for initiative and referendum petitions
5 as to measures affecting the public schools, and
6 in respect to the same they shall have the right
7 to vote and to sign initiative and referendum
8 petitions. But the number of such women
9 voters shall not be counted in fixing the number

10 of signatures necessary as to petitions relating
11 to other than school matters.

1 Section 56. If two or more proposed meas-
-2 ures passed at the same election contain con-
-3 flicting provisions, that one of the measures
4 which received the highest number of affirmative
5 votes shall take effect and the other to the extent
6 of the inconsistency, shall be void.
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Section 57. The holder of any elective office
may be removed at any time by the registered
voters in accordance with the following pro-
cedure : -—-

1
2

3
4

A petition signed by a number of such voters
equal to at least twenty-five per centum of the
number of registered voters participating at the
last preceding annual election, demanding the
election of a successor to the person sought to be
removed, shall be filed in the office of the city
clerk.

5
6
7
8
9

10
11

Such petition shall contain a general state-
ment of the grounds for which the removal is
sought. It need not be on one paper, but may
consist of several distinct papers, each containing
such demand, and substantially upon the same
grounds, and all papers containing such demand
and statement, which, in any one day, shall be
filed in the office of the city clerk, shall be
deemed parts of the same petition. Each signer
shall add to his signature his place of residence,
giving the street and number, if any. One
signer of every such paper shall make oath upon
his information and belief before a notary pub-
lic, or a justice of the peace, that the statements
therein made are true, and that each signature
to such paper is genuine.
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Within ten days after the filing of such peti-
tion, the city clerk with the assistance of the
registrars of voters, shall examine the petition

28
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RECALL.
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31 to ascertain the numerical sufficiency of the
signers, as above defined, and shall attach to
said petition his certificate, disclosing the result
of his examination.

32
33
34
35 If, from the city clerk’s certificate, the petition

appears not to have been signed by the requisite
number of voters, it may be supplemented,
within ten days after the date of such certificate,
by other papers, signed and sworn to as aforesaid,
and all such other papers, containing a like de-
mand and statement, and signed and sworn to
as aforesaid, shall be deemed supplemental to
the original petition.
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The city clerk shall, Avithin ten days after such
supplementation, make a like examination of the
amended petition, and attach thereto a new

certificate and, if it appears from such neAV

certificate that the petition is still numerically
insufficient, it shall be returned to the person or
persons who filed the same, without prejudice,
however, to the filing of a new petition seeking
a like object.
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If the petition as originally filed or as sup-
plemented, shall be certified by the city clerk to
be sufficient, he shall without delay present the
same to the municipal council which shall call
the election so demanded, fix a date and make or
cause to be made all arrangements for holding the
same, which shall not be less than sixty, nor more

than seventy days after the date of the presenta-
tion of the petition by the city clerk. Such
election shall be held and conducted, returns

53
54
55
56
57

58
59
60
61
62



LYNN CITY CHARTER. [Apr.40

thereof made and the results thereof declared in
all respects as in the case of other city elections.

63
64
65 Any person sought to be removed may be a

candidate at such election, and unless he requests
otherwise in writing, the city clerk shall place
his name on the official ballot without nomina-
tion. The person receiving the highest number
of votes shall be declared elected. If some per-
son other than the incumbent receives the highest
number of votes, the incumbent shall thereupon
be deemed to be removed from office and such
person shall succeed to the office for the balance
of the unexpired term. In case a person, other
than the incumbent, receiving the highest num-
ber of votes, shall fail to make oath before the
city clerk or a justice of the peace, within thirty
days after his election, faithfully to perform the
duties of the office, the office shall be deemed
vacant. If the incumbent receives the highest
number of votes, he shall continue in office
until the end of the term which he was serving
at the time of such election, unless sooner
removed therefrom by new and like proceedings.
The name of no candidate other than the per-
son sought to be removed shall be printed on
the official ballots to be used at such election,
unless such candidate be nominated as herein-
before provided at a preliminary election: pro-
vided, that if the person sought to be removed
is a candidate, the person receiving the highest
number of votes at the preliminary election shall
be the only other candidate for said office, ex-
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95 cept in case of a tie vote as hereinbefore pro
96 vided.

1 Section 58. The passage or acceptance of
2 this act shall not affect any rights accruing or
3 accrued, or any suit, prosecution or any penalty
4 or forfeiture previously incurred or other legal
5 proceeding pending at the time when this act
6 takes effect, wherein the city of Lynn is a party
7 or in any way interested. All persons then
8 holding office in said city shall continue to hold
9 the same, notwithstanding the taking effect

10 hereof until the organization of the city govern-
-11 ment shall be effected, and until their successors
12 have qualified. All laws, by-laws, rules and
13 regulations, general or special, relating to the
14 city of Lynn, in force at the time of the taking
15 effect of this act, shall, until altered, amended
16 or repealed, continue in force in the city of Lynn,
17 so far as the same are not inconsistent herewith.

1 Section 59. Nothing in this act shall be
2 construed in any way to affect or impair the pro-
-3 visions of chapter seven hundred and nineteen
4 of the acts of the year nineteen hundred and
5 thirteen and acts in amendment thereof or addi-
-6 tion thereto relating to municipal finance, or of
7 chapter one hundred and seventy-eight of the
8 acts of the year nineteen hundred and nine, as
9 amended by chapter two hundred and ninety

10 of the Special Acts of the year nineteen hundred
11 and sixteen, relating to appropriations for school
12 purposes.
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1 Section 60. The words “officer”, “officers”,
2 “administrative officers”, “ordinance”, “regis-
-3 tered voter”, as used in this act shall have the
4 same meaning as in chapter two hundred and
5 sixty-seven of the General Acts of the year nine-
-6 teen hundred and fifteen, as defined by section
7 one of Part I of said chapter.

1 Section 61. This act shall be submitted to the
2 legal voters of said city at the annual state elec-
-3 tion in the year nineteen hundred and seven-
-4 teen in the form of the following question to be
5 placed upon the official ballot: “Shall an act
6 passed by the general court in the year nineteen
7 hundred and seventeen, entitled, ‘An Act to
8 revise the charter of the city of Lynn’ be ac-
-9 cepted?” And if a majority of the votes cast

10 thereon are in the affirmative, the same shall
11 thereupon take effect, but not otherwise. But
12 section sixty-two and so much hereof as pro-
-13 vides for its submission to the voters of said city
14 shall take effect upon its passage.

1 Section ,62. At the annual state election for
2 the year nineteen hundred and seventeen, no
3 question relating to the acceptance or adoption
4 of a city charter for the city of Lynn, other than
5 as provided by section sixty-one of this act shall
6 be placed upon the ballot to be used at said
7 election.






