SENATE

No. 564

[Substituted by amendment by the Senate for so much of the Senate
Report of the joint committee on the Judiciary (Cavanagh), reference
to the next General Court, under the provisions of joint rule No. 10;
on so much of the report of the joint special recess committee on workmen’s compensation, insurance rates and accident prevention (Senate,
No. 370) as does not relate to the consolidation of boards and
commissions; and on the petition (accompanied by bill, House, No.
50) of the Massachusetts State Branch of the American Federation
of Labor relative to prohibiting liability insurance companies from
becoming subscribers to the Massachusetts Employees Insurance
Association; as relates to the subject.]

Che Commontoealth of Massachusetts.
In the Year One Thousand Nine Hundred and Seventeen.

AN ACT
Relative to the Transaction of Workmen’s Compensation Insurance and Self-insurance.
Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1
Section 1. Part Vof chapter seven hundred
2 and fifty-one of the acts of nineteen hundred and
3 eleven, as amended by chapters one hundred
4 and seventy-two and five hundred and seventy-5 one of the acts of nineteen hundred and twelve,
[6 is hereby further amended by striking out all

o
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7 of section three of said Part V and inserting in
8 place thereof the following:
Section 3. The
shall
file
with
9 association
the insurance depart-10 ment its classifications of risks and the premiums
11 relating thereto and any proposed premium, as-12 sessment, dividend, classification or distribution
13 of subscribers, including premiums for insuring
14 the catastrophe hazard hereinafter referred to,
15 together with any schedule or plan for adjusting-16 the rate to the hazard of the occupation or the
17 experience of a risk, none of which shall take
18 effect until the insurance commissioner has ap-19 proved the same as reasonable and proper for
20 the risks to which they respectively apply.
1
Section 2. The insurance commissioner may
2 issue to an employer, upon such terms and con-

-3 ditions as he may determine, a permit authorizing
4 said employer to pay the benefits as provided by
5 chapter seven hundred and fifty-one of the acts
6 of the year nineteen hundred and eleven, and all
7 acts in amendment thereof and in addition thereto,
8 or higher benefits than those provided for by
9 said acts, and upon the issuance of said permit
10 such employer shall be regarded as a self insurer
11 for the purposes of this act.
Before issuing such permit the insurance com12
-13 missioner shall satisfy himself as to the financial
14 responsibility of the employer and the employer’s
chapter
15 ability to carry out the provisions of
16 seven hundred and fifty-one of the acts of the year
17 nineteen hundred and eleven, and acts in amend
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IS merit thereof and in addition thereto, or any other
19 similar plan providing greater benefits, in the
20 spirit of the act as defined by the insurance
21 commissioner. The insurance commissioner shall,
22 however, require such employer:
23
(a) To deposit with the treasurer and receiver
24 general of the commonwealth securities in an
25 amount not less than fifty thousand dollars, and
26 for such additional amount as the insurance com27 missioner at the outset or from time to time may
28 deem necessary, having due regard to the char29 acter of the employer’s business, the number of
30 employees and the wages paid to employees.
31 Such securities shall be deposited under a trust
32 agreement, in such form as the insurance commis33 sioner may determine, appointing the treasurer
34 and receiver general trustee of such securities,
35 with the authority to liquidate for the purpose of
36 paying the obligations of the self insurer under
37 the workmen’s compensation act. If any em38 ployer shall cease to be a self insurer the treas39 urer and receiver-general may return to such
40 employer all or part of such securities if in the
41 judgment of the insurance commissioners they
42 are not needed to guarantee the settlement of
43 the obligations under the workmen’s compensa44 tion act or the similar plan approved for such
45 employer by the insurance commissioner.
(5) To insure with the association his catas46
-47 trophe hazard, so-called. For the purpose of
48 this act a catastrophe for a self-insurer deposit-49 ing fifty thousand dollars, and up to one hundred

4
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51

52
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thousand dollars, as required by this act,
shall
be deemed to be any accident causing injuries
to
five or more persons and involving compensation
payments of twenty thousand dollars
or more

53
54 and a catastrophe for a self insurer
who deposits
55 one hundred thousand dollars shall be
deemed to
56 be an accident causing injuries to ten or more
57 persons and involving compensation payments

58 forty thousand dollars or

of

more.

1
Section 3. lor the purpose of defraying the
2 expenses of administering the workmen’s compen-

3 sation act, the self insurer shall file with the in4 surance commissioner an estimate of the pay roll
5 of his employees for the ensuing twelve months,
6 and the insurance commissioner shall apply to
7 this payroll the premium rate which he has ap8 proved for a similar business and classification in
9 the association, and the self insurer shall pay
10 to the treasurer and receiver general of the com-11 monwealth one per cent of the premium so
12 ascertained by the insurance commissioner. At
13 the expiration of the term of the permit for which
14 the payroll is so estimated, the self insurer shall
15 make a return of any additional payroll or any
16 reduction in payroll for the period so covered, to
17 which additional payroll or reduced payroll the
IS insurance commissioner shall apply the premium
19 rate as above. If there be an increase in payroll
20 the self insurer shall thereupon pay to the treas-21 urer and receiver general of the commonwealth an
22 amount equal to one per cent of the premium fig-

1917.]

SENATE

—

No. 564.

5

23 uied upon any such additional payroll.
If there
24 be a reduction in payroll, the treasurer and
re-25 cei\ ei general shall pay back to the self insurer an
26 amount equal to one
per cent of the difference
27 between the premium figured
upon the estimated
28 pa\ roll and the actual payroll.
1
Section 4. Upon the occurrence of a personal
2 injun to an employee, his employer
shall im-3 mediately forward to the
industrial accident
4 board a report of such injury, and
shall pay
o compensation

as provided by Part 11, section
6 four of chapter five hundred and seventy-one of
7 the acts of the year nineteen hundred and eleven,
8 and amendments thereto.

1
2
3
4
5
-6

7
8

9
10
11

Sec i ion 5. Lpon the failure of a self insurer
to make payments in accordance with the order
of the industrial accident board, as provided
in the
previous section, or the order of the board made
after investigation or hearing, the industrial accident board shall immediately forward a report to
the attorney-general, who shall forthwith institute
suit in the name of the commonwealth for the
benefit of the injured employee, and may proceed
against the security deposited with the treasurer
and receiver general.

1
Section 6. Upon the failure of a self insurer
2 to make the payments as ordered by the industrial

3 accident board, unless an appeal has been taken

6
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4 therefrom, the employee or his dependents
shall
5 be entitled to double compensation.
Failure on
6 the part of a self insurer to conform
to the orders
7 or requirements of the industrial accident board,
8 the insurance commissioner, or any
commission
9 or board having authority relative to the
trans10 action of business or the safety of

employees under

11 the workmen’s compensation act, shall
be deemed

12 sufficient cause, after such hearing as the insur-13 ance commissioner may determine for the can-14 cellation of the permit by such self insurer and
the
15 insurance commissioner may make such cancella-16 tion forthwith.
1
Section 7. The provisions of the preceding
2 sections in so far as applicable, shall apply to all
3 insurers under this act.

Section 8. On and after July first, nineteen
1
2 hundred and seventeen, no person, association
3 of persons, Lloyds, interinsurers, firm, corpora-4 tion or company shall enter into any contract to
5 pay compensation under the terms of chapter
6 seven hundred and fifty-one of the acts of the
7 year nineteen hundred and eleven, and acts in

8 amendment thereof and in addition thereto, or
9 insure, indemnify or hold harmless any employer
10 against the payment of compensation as con-11 templated by the workmen’s compensation act or
12 of section two hereof, or pay or agree to pay or
13 guarantee the payment of compensation due
14 from any self-insurer. Any contract or agree-
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15 merit made contrary to the provisions of this sec-16 tion shall be absolutely void and of no effect.
17 The provisions of this section shall not apply to

18 the commonwealth or to any county, city or
19 town or district having the power of taxation
20 vhich has accepted or may accept the provisions
21 of chapter eight hundred and seven of the acts
22 of the year nineteen hundred and thirteen, or to
23 the Massachusetts Employees Insurance Associa-24 tion, or to any employer who has received a per-25 mit as a self-insurer from the insurance cornmis-26 sioner or to any mutual company authorized
27 hereunder to transact workmen’s compensation
28 insurance.
1
Section 9. Section four of Part II of chapter
2 seven hundred and fifty-one of the acts of the

3 year nineteen hundred and eleven, as amended
4 by section one of chapter ninety of the General
5 Acts of the year nineteen hundred and sixteen, is
6 hereby amended by striking out said section and
7 inserting in place thereof the following:
Sec8 tion 4- Whenever an injury to an employee has
9 been reported the insurer or self-insurer shall pay
10 compensation for such injury if the employee is
11 incapacitated for a period of at least ten
from
12 earning full wages. Such compensation shall
13 begin on the eleventh day after the injury and
14 shall be paid on the seventeenth day after the
15 injury, unless the industrial accident board or a
16 member thereof, issues an order, upon the written
17 request of the insurer, or self-insurer, suspending
—■

8
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18 the payment of such compensation pending an in-19 vestigation to determine the liability of the in-

-20 surer or self-insurer. When compensation shall
21 have begun it shall not be discontinued except
22 with the written assent of the employee or the
23 approval of the board or a member thereof: pro-24 vided, however, that such compensation shall be
25 paid in accordance with section ten of Part II of
26 said chapter seven hundred and fifty-one, as
27 amended by section five of chapter five hundred
28 and eight of the acts of the year nineteen hundred
29 and fourteen, if the employee in fact earns wages
30 at any time after the original agreement is filed.
1
Section 10. Any mutual liability insurance
2 company organized and authorized to transact
3 business under the laws of this commonwealth on
4 January first, nineteen hundred and seventeen,

5 may at a meeting of its members duly called for
G that purpose by a two thirds vote of the members
7 present or represented by proxy accept the pro-8 visions of this act and modify and amend its
9 charter as may be necessary for that purpose.
10 A certified copy of such vote and of such amend-11 ment shall be filed with the insurance commis-12 sioner and if in his opinion said company has com-13 plied with the provisions of this section, he shall
14 issue a license to such company to transact the
15 business of workmen’s compensation in this com-16 monwealth, and such company shall thereafter
17 have and enjoy all the rights, powers and privileges
18 and shall be subject to the same conditions, regu-
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19 lations, restrictions and obligations respecting the
20 transaction of workmen’s compensation insur-21 ance as now are or may hereafter be conferred
22 or imposed upon the association by the laws of
23 this commonwealth.
Section 11. Any mutual company incorpo1
-2 rated and authorized to transact business under

3 the provisions of chapter two hundred and fifty-4 one of the acts of nineteen hundred and eleven
5 as amended by chapter three hundred and eleven
6 of the acts of nineteen hundred and twelve, chap-7 ter seven hundred and fifty of the acts of nineteen
8 hundred and twelve, chapter seven hundred and
9 fifty of the acts of nineteen hundred and thirteen
10 and chapter one hundred and eighty-one of the acts
11 of nineteen hundred and fifteen shall have and en-12 joy all the rights, powers and privileges and shall
13 be subject to the same conditions, regulations, re-14 strictions and obligations respecting the trans-15 action of workmen’s compensation insurance as
16 now are or may hereafter be conferred or imposed
17 upon the association by the laws of this com18 monwealth.

Section 12. Neither the association nor any
1
2 mutual company authorized to transact work-3 men’s compensation insurance in this common-4 wealth shall pay to any director, officer or em-5 ployec, or to any other person, firm or corporation
6 a
7

rec

upon any premium or premiums
by it for workmen’s compensation insur-

commission

10
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8 ance nor shall any such company enter into any
9 contract with any director, officer, employee or
10 any other person, firm or corporation for
the
11 management of said company upon the basis of
12 commissions or a share in the profits of said
13 company.
Section 13. The directors of the Massachu1
-2 setts Employees Insurance Association and of any

3 other mutual company authorized to transact the
4 business of workmen’s compensation shall be
5 subject to the liability provided by chapter five
6 hundred and seventy-six of the acts of nineteen
7 hundred and seven and acts in amendment thereof
8 and in addition thereto for the directors of do-9 mestic mutual fire insurance companies.
Section 14. Section seventeen of Part IV of
1
2 chapter seven hundred and fifty-one of the acts
3 of nineteen hundred and eleven and all acts and
4 parts of acts inconsistent with this act are hereby

5 repealed.
Section 15. This act shall take effect on the
1
2 first day of July in the year nineteen hundred
3 and seventeen.

