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AN ACT
Relative to the Appointment of Conservators of the Property

of Aged, Weak-minded and Unduly Influenced Persons.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The probate court of the county in which
2 any person resides, or if he resides out of the common-
-3 wealth, the probate court of any county in which he has
4 property or interests, who, either by reason of advanced
5 age, mental weakness or undue influence, is unable to
6 properly care for, or is so prevented or restrained from
7 properly managing or controlling his property or interests;
8 or who so improperly, wrongfully or unnaturally manages,
9 transfers, disposes of, or otherwise, or is induced to so

10 manage, transfer, dispose of, or otherwise, his effects,
11 property, rights or interests, through a domination or
12 alienation of his will and mental action by undue influ-
-13 ence, or whatever the form or nature of his improper,
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14 wrongful or unnatural action or delusion so caused; or

15 the kind or origin of the suggestion, pretense, deceit,
16 fraud, incitation, intimidation, menace, threat, coercion or

17 duress used or impressed upon him, may, upon his peti-
-18 tion or upon the petition of one or more of his children,
19 relatives or friends, appoint one or more conservators for

20 the protection and preservation of all his effects, property,
21 rights and interests.

1 Section 2. Upon the filing of such petition, the court
2 shall appoint a time and place for a hearing, and shall
3 cause at least seven days’ notice thereof to be given to
4 the person for whom a conservator is to be appointed, if
5 he is not the petitioner; provided, that the judge of said
6 court may, for cause shown, direct that a shorter notice
7 be given to him. Such other notice as said court shall
8 order shall be given to the heirs apparent or presumptive
9 of such person. If at the hearing it appears that such

10 person is incapable of or prevented from properly caring
11 for, or is wasting his property; or is wrongfully or un-
-12 naturally managing or disposing of his effects, property,
13 rights and interests, or is so induced or unduly influenced
14 to so do or act in any manner as aforesaid, one or more
15 conservators shall be appointed who shall have the charge,
16 management and preservation of all such property and
17 interests, subject to the direction of the court. Said con-
-18 servators may be discharged by the probate court upon
19 the application of the ward, or otherwise, when it ap-
-20 pears that the conservatorship is no longer necessary:
21 provided, that a conserva ;or of the property or interests

not be appointed or dischargedi married person shall
le court may order to the hus-
n, if any, of such person: and

without such notice as t

24 band or wife, and cliildre
d court may, without noti
rvator upon the petition of a

provided, further, that
26 appoint a temporary con
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27 person himself, or of one or more of his children, relatives
28 or friends, pending the appointment of a permanent con-
-29 servator.

1 Section 3. Undue influence shall be defined as and
2 to consist in the use or abuse, by one in whom a con-
-3 fidence is reposed by another, or who holds a real or ap-
-4 parent influence, relation or authority over him, of such
5 confidence, influence, relationship or authority for the
6 purpose of obtaining an unfair or wrongful advantage or
7 control o\ er him, or for imposing an improper pressure
8 upon him, or so jn or to his effects, property, rights and
9 interests, or otherwise; or in taking an improper, unfair

10 or wrongful advantage of another’s weakness or aliena-
-11 tion of mind or belief; or in taking a grossly oppressive,
12 unfair and wrongful advantage of another’s necessities,
13 distress or mental condition; or any improper pressure
14 incitation, intimidation or influence, whereby the person
15 so pressed or influenced is induced to benefit the person
16 or persons so pressing or influencing him, to his own dis-
-17 advantage, or of those whom he properly, naturally and
18 presumptively would otherwise benefit or so cause to be
19 benefited by him.

1 Section 4. Section forty of chapter one hundred and
2 forty-five of the Ilevised Laws, as amended by chapter
3 ninety-six of the acts of the year nineteen hundred and
4 three; chapter one hundred and twenty-seven of the acts
s'of the year nineteen hundred and five; section three of
6 chapter one hundred and sixty-nine of the acts of the
7 year nineteen hundred and seven; and all other acts and
8 parts of acts inconsistent herewith, arc hereby repealed.

1 Section 5. This act shall take effect upon its passage




