
HOUSE No. 461

Bill accompanying the petition of Robert B. Martin relative to
authorizing the Commonwealth and its cities and towns to operate
public utilities. Street Railways. January 10.

AN ACT
Relative to the Purchase and Operation by the Common-

wealth and by Cities and Towns therein of Public Utilities.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. It shall be lawful for the commonwealth
2 or for any city or town, under the conditions hereinafter
3 stated, to purchase and operate any railroad or railway
4 or any system of telegraphic or telephonic communica-
-5 tion or any lighting or heating plant or any system of
6 water power or water for domestic purposes, or any other
7 public utility.

1 Section 2. If a number of voters amounting to two
2 per cent of the total vote cast at the last preceding state
3 election shall file a petition with the secretary of the
4 commonwealth, not less than thirty days before the day

Cftc Commontoealti) of 6©assacj)usetts.

In the Year One Thousand Nine Hundred and Eighteen.
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5 of any annual state election, requesting that the common-
-6 wealth shall take and operate any public utility, the
7 secretary of state shall cause to be placed upon the ballot
8 for the next state election a question as to whether or
9 not the commonwealth shall take and operate the said

10 public utility, and if a majority of the voters voting
11 thereon vote in the affirmative, the governor and council
12 shall take possession of the utility and shall operate the
13 same by such officers, agents and employees as the gover-
-14 nor with the advice and consent of the council may
15 appoint.

1 Section 3. If the voters of any city or town amount-
-2 ing in number to two per cent of the total vote cast at
3 the last preceding municipal election file a petition with
4 the clerk of the city or town, not less than thirty days
5 before the date of any annual municipal election, re-
-6 questing that the city or town shall take and operate
7. any public utility situated wholly within the limits of
8 the city or town, the question whether the city or town
9 shall take and operate the public utility shall be placed

10 on the ballot at the next municipal election, and if a ma-
ll jority of the voters voting thereon vote in the affirma-
-12 tive, the utility shall so be taken and operated by the
13 city or town.

1 Section 4. If any city votes as aforesaid to take and
2 operate any public utility , .the mayor shall take the

fficers, agents and employees
approval of the city" council,
or city council, the powers
exercised by the officer or
of a mayor or city" council,

said to take and operate any

3 utility and operate it by c
4 appointed by" him with the
5 In cities having no mayor
6 herebyr conferred shall be
7 board having the authority

8 If any town votes as afore
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9 public utility within the limits of the town, the utility
10 shall be taken and operated by the selectmen, or by such
11 other existing officers or boards as the town may designate
12 by a vote of the town, or by such new officers or agents
13 as the town may elect for the purpose.

1 Section 5. The price of any public utility purchased
2 in accordance with the provisions of this act by the
3 commonwealth or by any city or town shall be the actual
4 value of the tangible property constituting the public
5 utility or owned by the corporation or person operating
6 the public utility and used in such operation. The value
7 of the good will of the utility or the amount of income
8 derived therefrom shall not enter into the purchase price.
9 The price shall be fixed by the purchasing officer or

10 officers and by the owners, provided that they can agree
11 upon the same, and if the owners cannot agree with the
12 said officer or officers as to the price, the owners shall
13 have the right to have the price determined, in accord-
-14 ance with the principles above stated, by the supreme
15 judicial court of the commonwealth, in case the purchase
16 is to be made by the commonwealth, and by the superior
17 court of the county in which the property is situated, in
18 case the purchase is to be made by a city or town. The
19 matter of the price may be referred by the court to a
20 master or masters for decision, subject to revision by the
21 court, or, if the owners of the utility so demand, the
22 price shall be fixed by a jury, by proceedings similar to
23 those of any civil case in the said court.

1 Section 6. In case any utility is purchased by the
2 commonwealth, or by any city or town, in accordance
3 with the provisions of this act, the officers and employees
4 engaged in operating the same shall continue in office
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5 with the same duties and compensation until a change is
6 made by the commonwealth, city or town, as the case
7 may be; and no right accrued, liability incurred, agree-
-8 ment made or legal proceeding pending shall be affected
9 by the purchase unless the right, liability, agreement or

10 legal proceeding was unlawfully established, incurred,
11 made or instituted.

1 Section 7. In case any utility is taken by the com-
-2 monwealth in accordance with the provisions of this act,
3 bonds to pay for the same shall be issued by the treas-
4 urer of the commonwealth, upon the request of the
5 governor and council, in such amounts, upon such terms,
6 and for such periods as shall be determined by the gover-
-7 nor and council with the approval of the public service
8 commission. In case any utility is purchased by a city
9 or town under authority of this act, bonds to pay for the

10 same shall be issued by the treasurer of the city or town
11 upon such terms, in such amounts and for such periods
12 as shall be determined by the mayor and city council
13 of the city, or by the selectmen of the town, with the
14 approval of the public service commission.


