
HOUSE No. 712
Bill accompanying the petition of Charles L. Underhill for the pre-

vention of interference with the operation of industries connected with
the war. Labor. January 15.

AN ACT
To encourage the Continuous Operation of Industries Con-

nected with the Prosecution of War.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. It shall be unlawful whenever the United
2 States is at war for an employer engaged in any industry
3 directly or indirectly concerned with the manufacture
4 or transportation of munitions of war, or of equipment,
5 food, or other supplies for men in the military or naval
6 service of the United States or any allied nation, or
7 engaged in the construction, furnishing, or equipment
8 of buildings of any sort for the accommodation or benefit
9 of such men, or of sea-going vessels of any description,

10 or engaged in the production or transportation of ma-
ll terials, machinery, or fuel for any of these purposes, —

12 to declare or cause a lockout, or for an employee so
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13 engaged to go on strike, on account of any controversy
14 or dispute as described in chapter five hundred and
15 fourteen of the acts of nineteen hundred and nine,
16 and acts in amendment thereof, before such dispute
17 shall have been referred to a board of arbitration
18 under the provisions of said act, or to a board of in-
-19 vestigation as herein prescribed, or during such reference.

1 Section 2. Employers and employees shall give at
2 least fourteen days’ notice of an intended adverse change
3 affecting conditions of employment or with respect to
4 wages or hours. In the event of such change not being
6 accepted by the employer of the employees affected, the
6 party who has given such notice shall, upon being notified
7 of such non-acceptance, forthwith apply for a board of
8 arbitration or a board of investigation; if the other party
9 does not accept arbitration, the application shall then

10 be treated as one for investigation; and in every such
11 case, until the dispute has been finally dealt with by a

12 board, neither the employer nor the employees affected
13 shall alter adversely the conditions of employment or
14 the wages or hours, or on account of the dispute do or
15 be concerned in doing, directly or indirectly, anything in
16 the nature of a lockout or strike, or a suspension or dis-
-17 continuance of employment or work, but the relationship
18 of employer and employee shall continue uninterrupted
19 by the dispute or anything arising out of the dispute,
20 unless upon a hearing by the state board of conciliation
21 and arbitration (hereinafter referred to as the state
22 board) in the nature of interlocutory proceedings it shall
23 appear and by the state board be decided that on account
24 of changed business conditions or other good cause shown
25 it would be manifestly unjust to require continuance of
26 operations in whole or in part.
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APPLICATIONS.

1 Section. 3. An application for investigation shall
2 be signed by the employer or by a majority of his em-
-3 ployees in the department of the business in which the
4 controversy exists, or by their duly authorized agent,
5 or by both parties, and if signed by an agent claiming to
6 represent the employees, the state board shall satisfy
7 itself that he is duly authorized so to do. An application
8 shall be accompanied by a concise statement of, the exist-
-9 ing controversy and a declaration that in the belief of the

10 signer or signers a strike or a lockout is seriously threat-
-11 ened. If in the judgment of the state board the con-
-12 troversy is too trivial to warrant action or if it appears
13 to the state board that as matter of fact a strike or
14 lockout is not seriously threatened, the application shall
15 be denied. An application for further investigation of a
16 controversy substantially the same as one that has
17 already been investigated or arbitrated, may be denied.

1 Section 4. The parties making application for a
2 board of investigation shall state whether the services of
3 the state board or a special board are desired. A board
4 of investigation shall be constituted and governed in
5 accordance with the provisions of chapter five hundred
6 and fourteen of the acts of nineteen hundred and
7 nine and acts in amendment thereof, for boards of
8 arbitration, so far as they may be applicable. A special
9 board shall consist of three members. Unless the parties

10 agree on all the members and so state in the application
11 one shall be designated by the employer, and one by the
12 employees, or their duly authorized agent; or in the
13 event of failure of either party to designate a member
14 in the application or within five days of notice of the
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15 application, by the state board. The two members
16 designated as aforesaid shall choose a third, who shall
17 be chairman, or upon their failure to agree, he shall be
18 designated by the state board.

1 Section 5. It shall be £he duty of a board of investi-
-2 gation to try to bring about a settlement of the dispute
3 and to this end the board shall, in such manner as it
4 thinks fit, expeditiously and carefully inquire into the
5 dispute and all matters affecting the merits and the right
6 settlement thereof. In the course of such inquiry the
7 board shall make all such suggestions and do all such
8 things as it deems right and proper for inducing the
9 parties to come to a fair and amicable settlement of the

10 dispute, and may adjourn the proceedings for any period
11 the board thinks reasonable to allow the parties to agree
12 upon terms of settlement. It may at any time dismiss
13 any matter referred to it which it thinks frivolous or
14 trivial.

1 Section 6. Hearings shall be public unless the
2 board on its own motion or on the application of either
3 party, at any stage of the proceedings, directs that they
4 shall be conducted in private, and that all persons other
5 than the parties, their representatives, the officers of
6 the board, and the witnesses under examination shall
7 withdraw.

1 Section 7. No member of a board shall except in the
2 discharge of his duties disclose to any person any of the
3 evidence or other matter brought before the board, but

4 this shall not preclude the board from making public such
5 information as it deems expedient to embody in its state-
-6 ment. Such parts of the books, papers, or other docu-
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7 ments produced before it as in the opinion of the board
8 do not relate to the matter at issue, may be sealed up.
9 Such books, papers or other documents shall not be

10 inspected by other than members of the board without
11 its consent.

1 Section 8. Either party may be represented before
2 a board by three or less than three persons designated
3 for the purpose, but no attorney-at-law shall be entitled
4 to appear or be heard except with the consent of the
5 parties, and notwithstanding such consent the board may
6 decline to allow attorneys-at-law to appear. Every party
7 appearing by a representative shall be bound by his acts.

1 Section 9. If a settlement of a dispute is not arrived
2 at in the course of proceedings before a board of inves-
-3 tigation, the board shall within ten days of its conclusion,
4 prepare a full statement setting forth the various pro-
5 ceedings and steps taken for the purpose of fully and
6 carefully ascertaining all the facts and circumstances
7 and its findings therefrom, including the cause of the
8 dispute and the board’s recommendation for the settle-
-9 ment of the dispute according to the merits and sub-

-10 stantial justice of the case. Such recommendations shall
11 deal with each item of the dispute and shall state in plain
12 terms, avoiding as far as possible all technicalities, what
13 in the board’s opinion ought or ought not to be done by
14 the respective parties concerned. Wherever it appears to
15 the board expedient so to do, its recommendation shall
16 also state the period during which the proposed settle-
-17 ment should continue in force, and the date from which
18 it should begin. A minority statement may be made

FINDINGS.
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19 by any member of a board. The statement of a special
20 board shall forthwith be transmitted to the state board.

1 Section 10. Upon the preparation of a statement by
2 the state board or its receipt from a special board, a
3 copy thereof shall forthwith be sent free of charge to the
4 parties to the dispute, and to the representative of any
5 newspaper published in the commonwealth who applies
6 for it, and the state board may distribute copies of the
7 statement, and of any minority statement, in such
8 manner as seems to it most desirable as a means of
9 securing compliance with the board’s recommendation.

10 A copy shall be forwarded to the bureau of statistics and
11 published in the next issue of the labor bulletin. Copies
12 of all statements, memoranda and decisions herein pro-
-13 vided for shall be filed in the office of the state board,
14 and shall be open to public inspection. The full text or
15 an abstract thereof shall be included in the annual report
16 of the state board. The secretary of the state board
17 shall, upon application, supply certified copies thereof
18 for a prescribed fee to persons other than those mentioned
19 in this section.

PENALTIE:

1 Section 11. Any employer declaring or causing a
2 lockout contrary to the provisions of this act shall be
3 liable to a fine of not more than ten dollars a day for
4 each employee so locked out, but not less than one
5 hundred dollars for each day or part of a day that such
6 lockout exists. Any employee who goes on strike con-
7 trary to the provisions of this act shall be liable to a
8 fine of not more than ten dollars for each day or each
9 part of a day that such employee is on strike. Any

10 employer or employee violating any other provision of this
11 act shall be liable to a fine of not more than one thou-
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12 sand dollars. Any employer or employee using any pro-
-13 vision of this act for the purpose of unjustly maintain-
-14 ing a given condition of affairs through delay, shall be
15 liable to a fine of not more than one thousand dollars.

1 Section 12. Any person who incites, encourages or
2 aids in any manner any employer to declare or continue
3 a lockout, or any employee to go or to continue on strike
4 contrary to the provisions of this act, shall be liable to
5 a fine of not more than one thousand dollars.

IN GENERAL.

1 Section 13. No proceeding under this act shall be
2 deemed invalid by reason of any defect of form or any
3 technical irregularity.

1 Section 14. For the expenditures authorized by this
2 act the secretary of the state board may have money
3 advanced to him from the treasury not exceeding at any
4 one time fifteen hundred dollars. All payments in re-
-5 spect of Special boards authorized by this act shall be
6 made by the secretary of the state board upon the presen-
-7 Ration of itemized vouchers therefor approved by the
8 chairman of the special board.

1 Section 15. This act shall take effect upon its passage.




