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AN ACT
Relative to Notice and Service of Papers.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section! 1. Wherever notice or service on the opposite
2 party or his attorney is required by law or rules of
3 court it shall be made as follows:
4 1. Notices must be in writing, and the notice of a
5 motion, other than for a new trial, must state when and
6 the grounds upon which it will be made, and the papers,
7if any, upon which it is to be based. If any such paper
8 has not previously been served upon the party to be
9 notified and was not filed by him, a copy of such paper

10 must accompany the notice. Notices and other papers
11 may be served upon (a) the party; (&) the attorney, in
12 the manner prescribed by the following sections of this
13 act.
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14 2. The service may be personal, by delivery to the
15 party or attorney on whom the service is required to be
16 made, or it may be as follows:
17 (a) If on an attorney, it may be made during his absence
18 from his office, by (1) leaving the notice or other papers
19 with his clerk therein, or (2) with a person having charge
20 thereof; or, (3) when there is no person in the office, by
21 leaving them, between the hours of nine in the morning
22 and five in the afternoon, in a conspicuous place. in the
23 office; or, (4) if it is not open so as to admit of such
24 service, then by leaving them at the attorney’s residence,
25 with some person of not less than eighteen years of age,
26 (a) if his residence is in the same countywith his office,
27 and, (h) if his residence is not known, or (c) is not in the
28 same county with his office, or, (d) being in the same
29 county, it is not open, or (e) there is not found thereat
10 any person of not less than eighteen years of age, then
11 (5) by putting the same, inclosed in a sealed envelope,
12 into the post office, directed (a) to such attorney at his
13 office, if known, (h) otherwise to his residence, if known;
14 (6) if neither his office nor his residence is known, then
15 by delivering the same to the clerk of the court for the
16 attorney.

37 ( h ) If upon a party, it may be made by leaving the
38 notices or other paper at his residence, between the hours
39 of eight in the morning and six in the evening, with some
40 person of not less than eighteen years of age; and, if his
41 residence is not known, by delivering the same to the
42 clerk of the court for such party.

1 Section 2. Service by mail may be made where the
2 person making the service, and the person on whom it is
3 to be made, reside dr have their offices in different places,
4 between which there is a regular communication by mail.
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1 Section 3. Service by mail. The notice or other paper
2 must be deposited in the post office, in a scaled envelope,
3 addressed to the person on whom it is to be served, at
4 his office or place of residence, and the postage paid. The
5 service is complete at the time of the deposit; but if with-
6 in a given number of days after such service a right
7 may be exercised, or an act is to be done by the adverse
8 party, the time within which such right may be exercised
9 or act be done is extended one day for every twenty-

10 five miles distance between the place of deposit and the
11 place of address, such extension, however, not to exceed
12 thirty days in all

1 Section 4. A defendar appears in an action when
the plaintiff written notic2 he answers, demurs or give

an attorney gives notice ofof his appearance, or whe
appearance, a defendant or4 appearance for him. Afte

5 his attorney is entitled to notice of all subsequent prc

6 ceedings of which notice is required to be given. But
7 where a defendant appeared, service of notice of.ot

8 papers need not be madf upon him unless he is
9 prisoned for want of bail

tiff or a defendant, who h1 Section 5. When a plai
2 appeared, resides out of th ate, and has no attorne

in the action or proceedir the service may be made or

4 the clerk for him. But i all cases where a party h
proceeding, tl5 an attorney in the acti

6 papers, when required, n ust be upon the at
instead of the party, exce pt service of subpa

led in the suit, and ol8 writs, and other process issi
9 to bring him into contemp If the sole atton

If) party is (a) removed or susr then thEd from pr

has no attorney within the meaning of tl o
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12 if his sole attorney ( b) has no known office in this state,
13 notices and papers may be served by leaving a copy
14 thereof with the clerk of the court, unless such attorney
15 shall have filed in the cause an address of a place at

16 which notices and papers may be served on him, in
17 which event they may be served at such place.

1 Section 6. The foregoing provisions of this act do
2 not apply to the service of a summons or other process, or
3 of any paper to bring a party into contempt.

1 Section 7. Any summons, writ or order in any civil
2 suit or proceeding, and all other papers requiring service,
3 may be transmitted by telegraph for service in any place,
4 and the telegraphic copy of such writ or order or paper
5 so transmitted may be served or executed by the officer
6 or person to whom it is sent for that purpose, and
7 returned by him, if any return be requisite, in the same
8 manner, and with the same force and effect in all respects,
9 as the original thereof might be if delivered to him; and

10 the officer or person serving or executing the same has the
11 same authority, and is subject to the same liabilities, as if
12 the copy were the original. The original, when a writ or
13 order, must also be filed in the court from which it was
14 issued, and a certified copy thereof must be preserved in
15 the telegraph office from which it was sent. In sending
16 it, either the original or the certified copy may be used
17 by the operator for that purpose.

1 Section 8. Whenever any document to be sent by
2 telegraph bears a seal, either private or official, it is not
3 necessary for the operator, in sending the same, to tele-
-4 graph a description of the seal, or any words or device
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5 thereon, but the same may be expressed in the telegraphic
6 copy by the letters “L. S.” or by the word “seal”.

1 Section 9. When in an action of divorce adultery is
2 charged against either party, and the person with whom
3 such adultery is alleged to have been committed by such
4 party is named in any of the pleadings, a copy of such
5 pleadings must be personally served on such named
6 person; or, in case such named person cannot be found,
7 such notice of the action and of the connection of such
8 person therewith shall be given as shall be ordered by the
9 court; the said person so served shall have the right to

10 appear and plead and be heard in such action in the
11 same manner and to the same extent as the parties to
12 the action.

1 Section 10. The summons may be served by the
2 sheriff of the county where the defendant is found, or by
3 any other person over the age of eighteen, not a party
4 to the action. A copy of the complaint must be served,
5 with the summons, upon each of the defendants. When
6 the summons is served by the sheriff, it must be returned,
7 with his certificate of its service, and of the service of
8 any copy of the complaint. Where such copy is served by
9 any other person, it must be returned to the same place,

10 with an affidavit of such person of its service, and of the
11 service of a copy of the complaint, where such copy is
12 served.

1 Section 11. The summons must be served by deliver-
-2 ing a copy thereof as follows:
3 1. If the suit is against a corporation formed under the
4 laws of this state: to the president or other head of the
5 corporation secretary, cashier or managing agent thereof.
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6 2. If the suit is against a foreign corporation or a non-
any or association, doing busi-
;ing or business agent, cashier,
itate: to such agent, cashier or

7 resident joint stock conif
8 ness and having a mana,

9 or secretary within thi
10 secretary

11 3. If against a minor, under the age of fourteen years,

12 residing within this state: to such minor, personally
13 and also to his father and mother or guardian; or if

state, then to any person having
>uch minor, or with whom he
3e he is employed.

14 there be none within thi
15 the care or control of
16 resides, or in whose serv
17 4. If against a persor residing within this state who
18 has been judicially declared to be of unsound mind, or
19 incapable of conducting his own affairs, and for whom a
20 guardian has been appointed; to such person, and also

1 to his guardian.

city, or town: to the president
ms, president of the council or
of the legislative department

If against a count
of the board of supervi

24 trustees or other head
5 thereof

26 6. In all other cases tc the defendant personally

1 Section 12. The order must direct the publication to
2 be made in a newspaper, to be designated, as most likely
3 to give notice to the person to be served, and for such
4 length of time as may be deemed reasonable, at least
5 once a week; but publication against a defendant resid-
-6 ing out of the state or absent therefrom must not be

less than two months. In case of publication
8 Where the residence of a non-resident or absent
9 defendant is known, the court or judge must direct a

10 copy of the summons and complaint to be forthwith
11 deposited in the post office, directed to the person to be
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12 served, at his place of residence. When publication is
13 ordered.
14 Personal service of a copy of the summons and com-
-15 plaint out of the state is equivalent to publication and
16 deposit in the post office, and in either case the service
17 of the summons is complete at the expiration of the
18 time prescribed by the order for publication.

1 Section 13. When the action is against two or more
2 defendants jointly or severally liable on a contract, and
3 the summons is served on one or more, but not on all of
4 them, the plaintiff may proceed against the defendants
5 served in the same manner as if they were the only
6 defendants.

1 Section 14. Proof of the service of summons and
2 complaint must be as follow
3 1. If served by the sheriff, his certificate thereof.
4 2. If by any other person, his affidavit thereof,
5 3. In case of publication, the affidavit of the printer
6 or his foreman or principal clerk, showing the same:

and has been deposited.
8 4. The written admission of the defendant. In case of
9 service otherwise than by publication, the certificate or

10 affidavit must state the time and place of service.
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