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The Joint Obdeh of May 23, 1917, cheating the Joint Special Committee on Finances and Budget Pbocedube.

Ordered, That a joint special recess committee, to consist of three members of the Senate to be appointed by the President and six members of
the House of Representatives to be appointed by the Speaker, is hereby
authorized to sit during the recess to investigate and report on any and
all changes which they may deem necessary for the better, more economical and more efficient administration of the financial affairs of the Commonwealth, and they shall report to the next General Court on or before
the second Wednesday in January in the year nineteen hundred and
eighteen, with their recommendations.
Said committee shall concern itself especially with a study of budget
procedure; it shall also consider the estimates calling for maintenance
and special appropriations of the departments, boards, commissions and
institutions of the Commonwealth;* and it may present in its report a
preliminary budget or financial scheme for the fiscal year commencing
December first, nineteen hundred and seventeen. Said committee shall
consider the subject matter contained in House document No. 2225 of
the year nineteen hundred and sixteen, being a report on state revenues
and loans, and House document No. 2288 of the year nineteen hundred
and sixteen, being a report on budget procedure submitted to the General
Court by the Commission on Economy and Efficiency, and House document No. 2175 of the year nineteen hundred and sixteen, being a report
of the Commission on Economy and Efficiency relative to the amount
and expense of the printing done for each department of the Commonwealth and the cost of distribution of public documents and other publications authorized by law; and so much of Senate document No. 383 of
the year nineteen hundred and seventeen, being a message of His Excellency the Governor, as refers to the public budget. Said committee
shall also investigate the advisability and expediency of legislation amending the provisions of law providing for the disposition of fees and fines
relating to the registration, licensing and operation of motor vehicles,
more particularly the provisions of section thirty of chapter five hundred
and thirty-four of the acts of the year nineteen hundred and nine, and
amendments thereof, in such manner as to render available a portion of
said fees and fines for the repair, maintenance and construction by the
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Metropolitan Park Commission of roads and boulevards in the metropolitan park district. Said committee shall consider the existing laws
governing the harbor compensation fund, port of Boston fund, and any
and all other funds now held in the treasury of the Commonwealth, and
may recommend changes in existing laws relative to authorization for
expenditures by boards, commissions and institutions.
Said committee shall investigate and consider the matter of the consolidationand abolition of commissions established by the Commonwealth.
The committee may avail itself of the services of the department of
the Auditor of the Commonwealth and the department of the Supervisor
of Administration, and said committee shall receive such compensation
and may expend such sums for travelling and other necessary expenses
as may be approved by the Governor and Council.
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REPORT OF THE JOINT SPECIAL COMMITTEE ON
FINANCE AND BUDGET PROCEDURE.
To the General Court of the Commonwealth of Massachusetts.
The Joint Special Committee on Finance and Budget Procedure, appointed in pursuance of the joint order of May 23,
1917, held its first formal meeting on June 12, 1917. At that
time the Committee was divided into three sub-committees to
make it possible to cover more adequately the broad field of
investigation for which the Committee was created.
The work of the Committee falls naturally into three
main divisions: first, the budget and other financial matters;

second, motor vehicle fees and fines and funds held in the
treasury of the Commonwealth; and third, the consolidation
of commissions. In assigning the spheres of investigation for
the sub-committees this division has been followed.
Since its first meeting in June, the Committee or its subcommittees have held eighty meetings and hearings. The subcommittee on consolidations visited Springfield, Illinois, to secure authentic first-hand information on the bureau system of
government recently adopted by that State. The sub-committee
on the budget has visited practically all of the institutions of
the Commonwealth to study the needs of these institutions in
so far as they affect the finances of the Commonwealth for
the coming year.
The report of the Committee is divided into two separate
documents. The first is the Preliminary Budget Plan for
1918, which has already been submitted to the General Court
(House Document No. 17).
The main report of the Committee is submitted herewith,
and is divided into the following sections:
I. Summary of Recommendations.
11. The Budget System for Massachusetts
111. Other Financial Reforms.
IV. Motor Vehicle Fees and Fines.

V. Funds in the Treasury of the Commonwealth
The Consolidation of Commissions.

VI.
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In the Appendix will be found drafts of acts to carry into
effect the recommendations of the Committee.
Respectfully submitted,
JAMES W. BEAN.

WALTER E. McLANE.
MALCOLM E. NICHOLS.
JOSEPH E. WARNER.
SAMUEL I. COLLINS.
BENJAMIN LORING YOUNG.
HARRISON H. ATWOOD.

WILLIAM F. FRENCH.
John h. McAllister.
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Part I.
SUMMARY OF THE RECOMMENDATIONS OF THE JOINT
SPECIAL COMMITTEE ON FINANCE AND BUDGET PROCEDURE.

The Joint Special Committee on Finance and Budget Procedure has already reported a Preliminary Budget Plan for
1918. In addition to the recommendations contained in that
report the Committee recommends
1. That the Commonwealth adopt a Budget System.

2. That the sums derived from Motor Vehicle Fees and Fines be not diverted from their present use, but that working plans be
the basis of all future appropriations for the work of the
Highway Commission.
3. That the funds administered by the Commission on Waterways and
Public Lands be extinguished by the gradual appropriation of principal to the uses of said commission on the
presentation of working plans.
4. That other funds now in the treasury of the Commonwealth remain
as at present, but that the officials responsible therefor
make recommendadons for the extinguishment of such
funds to the authority charged with the responsibility of
making up the Budget for 1919.
5. That the departments, boards, commissions and trustees of institutions responsible for doing the work of the State be reorganized and consolidated into the Bureau system.
6. That the present law authorizing the issue of armory bonds be repealed, and that the construction and maintenance of
armories be financed, as all other work of the Commonwealth is now financed, through appropriations based upon
detailed estimates.

7. That the Commonwealth adopt the Pay-as-You-Go Policy.
8. That the problem of readjusting the agricultural, educational, and
charitable work of the Commonwealth in harmony with
the “Anti-Aid Amendment be given immediate consid”

eration.
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That the following other financial reforms be adopted
A. With Regard to Printing,
(1) That the present power of the Supervisor of Administration
to control the size and contents of departmental reports
be extended to include the determination of the number
to be printed at public expense.
(2) That the free distribution of public documents be limited by
requiring written request in certain cases.
(3) That reports published by certain departments, of a highly
technical nature, or which are primarily for professional
use, be distributed to the public at not less than cost.
(4) That the newspaper publication of the General Laws be
discontinued.
(5) That the purchase of town records of births, marriages and
deaths previous to 1850 be discontinued for the duration
of the war.
B. With Regard to Fees in Certain Departments, —■
(1) That the fee for the examination and registration of physicians and dentists be increased to $25, to make the receipts
cover the cost of administration of these departments.
(2) That Boards of Registration be required to collect fees for
the issuance of duplicate certificates or for certified statements of official records.
(3) That fees for examination of land titles for the Land Court
be increased to meet the cost to the Commonwealth of
such examination.
C. With Regard to the Efficient and Economical Administration of
the Institutions of the State, ■
(1) That the appointment of stewards and treasurers be subject
to the approval of the Civil Service Commission.
(2) That the “Pickford Act” be repealed.
D. With Regard to the Efficient and Economical Administration of
the Courts,
That a Judicature Commission be created to study judicial procedure and the organization of the courts and report any
needed changes.
10. That the rules of the General Court be amended so that
(1) The Ways and Means Committee may have the right to initiate
legislation designed to promote economy in the transaction of public business.
(2) All bills and petitions involving the expenditure of public money
must be filed before the fifth day after the convening of
the General Court.
(3) All bills involving the expenditure of public funds must be
reported on by committees of original reference and referred to the Committee on Ways and Means before the
first day of March.
,

—■
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Part 11.

THE BUDGET SYSTEM FOR MASSACHUSETTS.

THE NEED OF A

BUDGET SYSTEM.

The government of Massachusetts is maintained by the
people for their service and protection. Through the various
officials and departments established by law, the people are
provided with education, hospitals, charitable and reformatory
institutions, highways and bridges, military and police protection, courts of justice, and equal opportunities to all for
health, recreation and industrial and financial welfare. In response to the insistent public demand for greater protection
and additional service, the government is called upon each
year to extend its activities and enter new fields of public
work.

Every act of protection and every service rendered require
additional expenditure of public funds. Every hospital, every
highway, every printed document means so much money spent.
In the year 1917 the cost of the State government to the
people of Massachusetts was more than $32,000,000, exclusive
of all municipal and county expenses and of expenses of Metropolitan and other districts which are defrayed by special
assessments.

This vast expenditure must be defrayed from revenues, taxes
Revenues from corporation, inheritance, insurance,
bank and other special taxes, from motor vehicle fees, liquor
licenses and other privileges, income of public property, etc.,
reached a total in 1917 of more than $18,000,000. In addition
to this revenue a direct State tax of $11,000,000 was levied on
the cities and towns of the Commonwealth. The amount of
this State tax is watched with great care by press and public
and any unreasonable increase would be met with severe
popular criticism.
or loans.
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Here are the two factors of government, the people demand service and protection from the government, but they
resist the increase of taxation required to make this service
and protection possible. The problem is to devise a method
of financial planning under which the people can closely follow
all public appropriations and can tell in the early part of the
legislative session the approximate amount of the State tax for
the coming year.
Under the present custom the General Court considers and
votes separately upon many hundred proposals involving public
expenditure. No plan is formulated in advance, no reliable
estimate of the State tax is possible, both the public and the
General Court are wholly in the dark. A detailed discussion
of our present procedure and its defects appears on pages 15
to 21 of this report.
Under the procedure to be recommended by this Committee
the General Court will have at the outset the benefit of a
carefully drawn financial plan, embodying every item of expenditure required to maintain the government for the coming
year, to cover deficiencies, to meet interest and funded debt,
to provide for necessary improvements and additions to plant
and other capital outlays, and to meet foreseeable emergenall of said items having been carefully studied in adcies,
vance with regard to their comparative importance and necessity. This plan will also show the method- by which the
expenditures can be financed and the comparative sums to be
defrayed from revenues under existing law, direct taxes and
loans. Such a financial program is of direct aid to efficient
and economical administration. It is more democratic. It lays
before the general public the exact financial situation and
thereby makes the government more subject to intelligent
popular control.
The public can tell how much the estimate for the State
tax must be increased if new functions of public service are
to be undertaken by the government. Such a plan recognizes
the fact that the expenditure of the people’s money and the
collection of the people’s taxes are really one problem. It
shows the whole program of the government, the service and
protection the people will receive and the amount they must
pay.

1918.]
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This method of financial planning is known as the budget
system. The term “budget” has been well defined as “a plan
for financing a government during a definite period, which is
prepared and submitted by a responsible executive to a representative body whose approval and authorization are necessary before the plan may be executed.” 1 The first budget plan
ever submitted to the General Court of Massachusetts has
already been prepared and filed by this Committee. See “Preliminary Budget Plan for Financing the Commonwealth for
the Fiscal Year 1918,” being House Document No. 17. The
Committee makes no claim that its budget plan is perfect,
either in form or substance. An original document having no
precedent for a guide, House Document 17 nevertheless conveys a clear idea of the existing financial situation and the
approximate expenditures for the coming year of the State
government as now constituted and revenues available to meet
them. 2 Its careful study by the members of the General Court
will bring a clearer conception of the work of the various
State departments and will tend to discourage the passage of
appropriation bills for local benefits, which have no State-wide
public value. It suffers from various errors and omissions but
it contains the essential features of a budget,
a comprehensive and well-considered financial program and the facts and
figures which explain it, and W'hich are technically called the
supporting details.
THE PRESENT FINANCIAL SYSTEM IN MASSACHUSETTS
AND ITS DEFECTS.

Massachusetts now has no budget system. When the General Court meets in January there is no unified plan for the
expenditures and taxes of the year. The present procedure in
the gathering and sifting of estimates, and the passage of
appropriation bills and revenue measures, has been outlined in
the report on Budget Procedure by the Commission on Economy
and Efficiency, and need not be repeated here in great detail
(1916, House Document No. 2288).
1 Frederick A. Cleveland, Annals of the Am. Acad, of P. &
House Document No. 17 does not include figures relative
;nts on the Metropolitan Districts,
met

to certain appropriations to he
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The outstanding defects in the present procedure to which
attention is called are the following:

I.

Preparation

of

Estimates.

Estimates for the needs of departments, commissions, boards
and institutions are to-day prepared by the officers responsible
for these divisions of the government, and are submitted by
October 15 to the Auditor of the Commonwealth and to the
Supervisor of Administration.
These estimates are of two kinds: first, for annual maintenance of departments and institutions as at present established by law, and second, for capital outlays such as the
purchase of land and the erection of buildings and for other
expenditures not authorized by existing law. These estimates
are now assembled by the auditor and are referred to the
Legislature without recommendation, in House Documents Nos.
1 and 2.

The estimates are prepared solely by the departments in
charge of the work to which they relate and by the officers
wdio will actually expend the appropriations when made. The
figures are often unduly high in the expectation that reductions
will be made by the Committee on Ways and Means. Even
if not intentionally excessive their value is lessened from the
fact that they represent the partisan opinion of an interested
department which naturally wishes its work to cut a large
figure in comparison with other public activities.
Furthermore, the individuals who are responsible for preparing the estimates tabulated in House Documents Nos. 1
and 2 have absolutely no responsibility for the State tax;
their only interest is to see their departments well supplied
with public funds. They are under no pressure to keep the
State tax down.
In addition to these factors which render the estimates now
tabulated in House Documents Nos. 1 and 2 of no great value
as a financial plan, the Committee wishes to point to the

further circumstances which render the present preparation of
estimates inadequate.
As was pointed out by the Economy and Efficiency Commission in 1916 (1916, House Document No. 2288) House

HOUSE —No. 1185.
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Documents Nos. 1 and 2 do not begin to contain the total
estimates of demands that will be made on the treasury of
the Commonwealth during a given year. It has been the
custom in the Commonwealth to allow special bills of all
kinds requesting appropriations from the public treasury to be
filed directly with the Legislature on petition of members or
of any voters. These special bills must necessarily refer either
to the maintenance of present departments, or to new projects to be authorized. They deal with the same class of
requests tabulated in House Documents Nos. 1 and 2. Thus
a great many matters pertaining to the maintenance of departments or to capital outlays are not presented in House
Documents Nos. 1 and 2.
In 1915 and 1917 the amount of all estimates and requests
for appropriations and for bond issues was as follows;
1915.
1. Estimates

in House Document No. 1 (including appropriations to be met by special assessments),

$21,454,828

....

2. Estimates

in House Document No. 2,

....

3. Requests for appropriations filed directly with the Legislature and omitted from House Documents Nos. 1 and 2,
4.

Requests

for bond issues filed directly with the Legislature,

Totals

.

1917.

92

$22,996,240

34

2,615,103 00

3,487,275 67

3,350,331 74

6,755,887 49

13,216,000 00
$39,636,253 66

10,879,000 00
$44,118,403

50

In addition, many special bills were filed in which the
amounts requested were not clearly stated. In 1917, for
example, one such indefinite request would have required
the issue of over $10,000,000 in bonds (Senate Document
No. 344).

The right of private petition has been utilized even by heads
of departments in order to bring before the Legislature requests for their departments which by accident or design they
have omitted from House Documents Nos. 1 and 2.
Thus, the present procedure in the preparation and tabulation of the demands on the treasury of the Commonwealth,
for a given year, is not brought together in any single docu-

ment. House Documents Nos. 1 and 2 do not begin to contain all of the requests and demands- which the Legislature
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must examine. Incomplete as they are, House Documents
Nos. 1 and 2, as well as all the petitions and bills received
by the Legislature, present maximum unrevised requests for
appropriations and loans, often prepared by persons who have
no responsibility for the State tax.
This present procedure in the preparation and tabulation of
estimates fails to give the Legislature a comprehensive plan of
the actual needs of the government.
11.

Consideration

of

Estimates.

The defects in the present procedure in the consideration of
estimates are again due almost entirely to the lack of such a
comprehensive view of actual needs.
House Document No. 1 is immediately referred to the Ways
and Means Committee of the House. After hearings and conferences with the heads of departments bills are drawn and
reported by the Committee.
The various requests for legislation in Llouse Document No.
2, together with the reports of public officials and departments
and all members’ bills and private petitions are referred first
to one of the 30 joint standing committees of the General
Court, depending upon their subject-matter.
All matters reported favorably by one of these committees
are, before final action by the House, referred to the Ways
and Means Committee if they involve a charge on the
treasury of the Commonwealth. The assistance of the first
deputy auditor as clerk to the Committee on Ways and Means
is provided by statute. But the investigation of financial matters, in so far as they relate to appropriation bills, lies without
the province or purport of the department of the auditor.

This function is discharged by the supervisor of administration, but solely upon request of the Committee.
The conclusions of the Committee on Ways and Means are
necessarily deduced in part from the hearing of persons interested, and in part from the invaluable assistance of the
first deputy auditor, Mr. William D. Hawley, whose experience
and intimate knowledge cover a period of nearly two generations, and of the newly created Department of Supervisor of

1918.]
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Administration. The Committee, however, should not be compelled to rely upon the recommendation of a department,
irrespective of the degree of kindliness with which the service
is rendered, or be put to the necessity of requesting a detailed
statement upon such measures as it may choose to subject to
investigation. This preliminary work should be done through
the establishment of some system which will automatically prepare and submit, prior to the deliberations of the Committee,
material upon which appropriations may be based.
The Ways and Means Committee after hearings also reports,
and the resolve or bill comes again to the Legislature for
passage or rejection.

In this consideration of the requests for appropriations in
House Document No. 1, the Ways and Means Committee is
seriously handicapped because of the failure of that document
to represent genuine needs and because it is only a partial
estimate of the maintenance needs of the government.
A further complication is due to the interrelation of the
estimates in House Document No. 1 and House Document No.
2. For example, a State institution may ask in House Document No. 1 for an appropriation for an industrial worker and
for school teachers, in the expectation that the industrial
building requested in House Document No. 2 will be authorized by the Legislature. In consideration of such a project,
the Ways and Means Committee is forced to proceed on the
estimates in House Document No. 1 before it has made any
study of the requests in House Document No. 2, and before
it has any knowledge of the decision of the committee of
original reference.
A further difficulty is due to the dependence of many items
in House Document No. 1 on other bills before the Legislature.
For example, the Board of Agriculture in its annual report
may ask for the passage of an apple-grading law. In the
estimates submitted in House Document No. 1 it may request
an increased appropriation, anticipating the passage of the
apple-grading law. The Ways and Means Committee receives
and must decide upon the estimates before it has received the
bills and resolves which are intimately connected with these
estimates.

20
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Under the existing system, appearances and explanations and
details must be presented to the committee of original reference
as well as to the Committee on Ways and Means. This double
presentation results in unnecessary waste of both time and
money.

A budget prepared with due deliberation, prior to the assembling of the Legislature, would obviate the continued attendance, delays and annoyance now devolving upon the numerous
officers of the departments and institutions of the Commonwealth whose time and attention the various departments and
institutions demand, and whose aims could be better correlated
by a systematic presentation of total appropriations prior to
the opening of the session. The adoption of a budget system
would permit the several officers to know in advance that their
needs have been reviewed, their estimates apportioned, all in
harmony with the resources and tax rate of the Commonwealth for the ensuing year.
A further defect lies in the fact that the Ways and Means
Committee has no first-hand information of the building programs of public institutions. It is forced to rely almost entirely on the information collected by other committees and
individuals who have no direct knowledge of the financial
problems facing the Ways and Means Committee. And the
Ways and Means Committee also lacks both the time and the
staff agency to examine, under its direction, the many questions
relating to the financial problems of the Commonwealth.
The worst feature of the present system is the impossibility
of giving proper consideration to all of the needs of the State
government, in relation to each other and in relation to the
revenues of the State and the State tax. Individual matters
are decided and enacted one by one throughout the length of
the session, without the formation of any definite plan, except
as one exists in tentative form in the mind of the Ways and
Means Committee. The public and the Legislature have no
idea until the last days of the legislative session what the
appropriations will amount to and what the State tax will be.
This is due to the lack of a comprehensive budget plan upon
which all appropriations can be based.

1918.]
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Acts.

When the Ways and Means Committee of the House decides the amount to be appropriated for a given department
or institution, an appropriation bill is drawn and reported to
the House. After passage by the House and the Senate each
bill is laid before the Governor for his signature.
There are far too many appropriation bills under our present
procedure. In 1915 there were 136 separate appropriation acts;
in 1917 there were 116. Each one of these bills is reported
separately, considered separately, enacted separately and signed
by the Governor separately. As a result, the process of appropriation is confusing, both to the Legislature and to the
public. The large number of appropriation bills at present
prepared and passed makes it impossible for any individual not
an expert to ascertain what has been appropriated for any one
department or for any given service.
A further complication is introduced by the fact that many
related matters are scattered through several appropriation
acts passed at different times during the session.
These are the outstanding defects in the present financial
procedure of the Commonwealth. It is these defects in particular that the recommendations of this Committee are aimed to
correct.

RECENT BUDGET DISCUSSION.

Many of the evils of the present financial procedure in the
State of Massachusetts have been long recognized. The present movement to correct them began in 1910, when the attempt
was made to secure a reform in the financial system by requiring the Governor to pass upon all estimates and all revenue measures (chapter 220 of the Acts of 1910). At that
time the mistake was made of giving the Governor no staff
agency for the study and criticism of the estimates and revenue proposals.
This necessary agency was created in the Commission on
Economy and Efficiency (chapter 719 of the Acts of 1912), now
reorganized as the Department of the Supervisor of Administration (chapter 296 of General Acts of 1916). When said

22
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commission was created the Governor was relieved of the
duty of making recommendations on financial matters. Thus
the attempt in 1910 to make the Governor responsible for the
State expenditures and revenue measures ended by leaving him
in precisely the same position he had previously occupied, except
that the foundations of an efficient staff agency were laid.
In 1916 the Commission on Economy and Efficiency reported
to the General Court, recommending the adoption of a budget
system (1916, House Document No. 2228), and suggesting
certain changes in the administration of funds in the treasury
(1916, House Document No. 2225). Both of these reports
were received so late in the session that consideration of them
was impossible.

During the 1917 session these reports were taken from the
files and referred to the Joint Committee on Ways and Means.
A petition submitted by Senator Malcolm E. Nichols, with
bill attached (Senate No. 88), was also so referred.
On these budget matters five hearings were held, and several
executive sessions. A bill was reported which brought under
legislative control, through the requirement of annual appropriations, revenues of special funds hitherto expended under standing laws and without specific appropriation, amounting to
more than $5,000,000. This bill became law as chapter 277 of
the General Acts of 1917. It was an essential reform to the
introduction of a budget system and represents the most important single advance in the recent financial history of Massachusetts.

The pressure of legislative business made it impossible to
work through the details of the various budget suggestions
during the last session. To accomplish this a Joint Special
Committee was created to sit during the recess and to report
in 1918.

Immediately after the adjournment of the General Court the
Constitutional Convention

was

convened.

Among the resolutions offered before the Convention were
four providing for budget systems. One created a Budget
Commission, with the Governor as chairman, to be responsible
for the budget, and at the same time restricted the right of
the Legislature to increase the budget (Convention Document

1918.]
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No. 57); two others made the Governor responsible and limited
the Legislature (Convention Documents Nos. 275, 276); while
the fourth made the Governor responsible and made it impossible for the Legislature to increase a single item, and provided that a deadlock should be solved by going to the people
in a new election on the motion of either the General Court
or the Governor (Convention Document No. 277).
The Constitutional Convention adjourned before taking
action on the budget, but its Finance Committee reported a
resolution (Convention Document No. 325) which is printed in
the Appendix to this report, page 74. This resolution provides
for a budget, to be submitted by the Governor, but it leaves
full power in the Legislature to increase or decrease items. It
also gives to the Governor the right to disapprove items in
appropriation bills. The lack of this power in the Executive
has not been severely felt in Massachusetts as yet owing to the
fact that almost every appropriation has been reported in a.
separate bill. Under a budget system with but few appropriation bills, the Executive must have this right to disapprove
items; if not he may be obliged to veto an entire bill merely
on account of one item which does not meet his approval.
Without this right in the Executive no budget system can be
wholly successful. A constitutional amendment will be required
to bring this about. The Committee expresses the hope that
the resolution reported by the Finance Committee of the Convention will, with slight perfecting amendments, be adopted by
that body and ratified by the people.
Thus, in the past two years, there has been considerable
discussion of the budget system for Massachusetts. It is universally admitted that some system is necessary. All the
discussion is directed at the details, not at the underlying
necessity. Every budget suggestion in recent years has recognized: first, that we must have a budget, and second, that the
Governor must be connected with the preparation of this budget.
BUDGET RECOMMENDATION

The Committee recommends the adoption of a budget system
by the passage of an act set forth in page 71 of the Appendix.
This bill provides that the Governor shall submit to the Legis-
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lature not later than the second Wednesday in January of
each year a budget which “shall be classified and designated
so as to show separately estimates and recommendations for
(a) Expenses of administration, operation and maintenance.
(b) Deficiencies or overdrafts in appropriations of former years.
(c) New construction, additions, improvements and other capital
outlays.

(d) Interest on the public debt and sinking fund and serial bond
requirements.
(e ) All new and other requests and proposals for expenditures.

“and shall include definite recommendations of the Governor
relative to the amounts which should be appropriated therefor.
The budget shall also include definite recommendations of the
Governor as to the financing of the expenditures recommended
and the relative amounts to be raised from ordinary revenue-,
direct taxes or loans.”
This budget will be" prepared under the direction of the
Governor, and will represent his careful judgment on the absolute needs of the State government and the manner in which
the requisite funds are to be provided. The Governor should
be held responsible for public expenditures. He should therefore be originally responsible for the entire financial program.
The Committee also suggests that special “Budget days”
be set aside for the consideration of the budget, and further
that the Governor be permitted, and the heads of other executive departments be required to appear before the General
Court on its request, to explain the appropriations recommended in the budget.
There remains yet to be considered that field of private bills
involving the expenditure of money. Under the existing rules
such bills may be filed as late as the second Saturday of the
legislative session. It is therefore apparent that their extent
cannot be gauged in the preparation of the original budget.
Legislative methods elsewhere, perhaps with becoming wisdom and foresight, vest absolutely in the hands of the finance
committee the origination of money bills. It might not be
unwise for the Legislature to require by rule that bills involving
the expenditure of public money be filed within five days after
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the convening of the General Court. In the absence of such
procedure two or more general appropriation bills must necessarily ensue, the one collated from the material submitted in the
prior October, the others gleaned from the sheaf of appropriation bills of private origin, to be reported, in topical grouping,
so far as practicable.
To facilitate the preparation of the secondary appropriation
bills and to expedite the business of the Legislature, it would
seem to be a reasonable requirement, to be enforced by special
rule, if necessary, that all private bills involving the expenditure
of money should be heard by the committee of original reference prior to petitions for legislation not involving the expenditure of money. The rules should also require that,
without exception, save in the case of grave public emergency,
all of these private money bills be reported upon by the
various committees of original reference not later than the first
day of March. This procedure will enable the Committee on
Ways and Means by March first to prepare the supplementary
appropriation bills, to contemplate the total appropriations, in
the aggregate, of the secondary demands upon the treasury, and
will provide for their consideration, at a time when both
branches of the Legislature will be better enabled to give them
the consideration they deserve, in the light of the gross appropriations, based upon which the tax rate of the state must
be determined. The Committee recommends the adoption of
rules for this procedure.
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OTHER FINANCIAL REFORMS.

In addition to Budget Procedure, the Committee was ordered
to consider and report on the following matters: ■
—

(1)

STATE PRINTING.

Before the Committee was able to investigate this problem
in its larger aspect, as involved in the general printing contract, the contract had been let to the Wright & Potter Printing Co. for a term of five years from July 1, 1917, under
authority of chapter 128 of the Resolves of 1917. The Committee recommends that the subject of State printing be fully
investigated by the General Court before a long-term contract
is again let, believing that through such an investigation certain
economies to the Commonwealth could be effected.
The Committee has found that a real need exists for effective administrative control over the number of annual reports
and other public documents printed at State expense. The
Supervisor of Administration has authority under existing
statute to examine departmental reports and determine their

form and contents. The Committee recommends that the
Supervisor of Administration be also given the power to determine the number of each such document to be printed at
public expense, unless otherwise provided by law, and that in
general such administrative control be substituted for standing
statutory authority. The draft of an act to effect this result
will be found on page 75 of the Appendix.
Distribution

of

Public Documents.

The distribution of public documents in the past has been
wasteful. Many documents are now required by law to be
sent to members of the legislative and executive departments,
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though not asked for and often not desired. To eliminate
this unnecessary expense of printing and cost of mailing and
express the Committee recommends that no documents be
distributed except on request. The draft of an act to carry
this into effect will be found on page 75 of the Appendix.
Case Books

and

Technical

Reports.

There are now published and distributed gratuitously various
compilations of special statutes, technical reports and reports
for
of decisions of administrative and semi-judicial boards,
example, the statutes and decisions relating to the Legacy and
Succession Tax Law, the Business Corporation Law, the Workmen’s Compensation Act, and the Public Service Commission.
Such publications have a special value to the members of the
business or profession directly affected and should properly not
be distributed at less than cost.
The determination as to what publications come within this
class can well be left to the Supervisor of Administration, subject to an appeal to the Governor and Council, as in other
printing matters. The determination of cost price can well be
left to the Auditor. The Committee believes that a substantial
saving can be realized and recommends the passage of an act
set forth on page 76 of the Appendix.
Newspaper

Publication

of

General Laws.

The publication of the General Laws in one newspaper, as
required by section 4 of chapter 9 of the Revised Laws, at an
annual expense of $5OO, is a needless expenditure of public
money, and should be discontinued.
Copies of the General and Special Acts are distributed free
of charge by the Secretary of the Commonwealth and can be
found at every public library and in the office of every city
and town clerk.
The Committee recommends that this provision be repealed
and has drafted an act for this purpose. (See House Document No. 17, page 67.)
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Town Records.

Chapter 470 of the Acts of 1902 provides that the Secretary
of the Commonwealth shall purchase 500 copies of each volume
of approved town records of births, marriages and deaths
previous to 1850. For this purpose he is allowed not more
than $15,000 a year, and may not pay more than a cent a
page.

Since this act was adopted the sum of $227,705.07 has been
spent for this purpose.
The Committee recommends that the act be repealed, or
at least discontinued for the duration of the war. (See House
Document No. 17, page 67.)
Manual

for the

General Court.

The Committee is of the opinion that improvements in the
form and substance of the Manual can be effected, and suggests immediate consideration of this subject by the Joint
Committee

on

(2)

Rules.
FEES IN

CERTAIN DEPARTMENTS.

In its consideration of certain fees collected by the courts
and by the Board of Registration in Medicine, the Committee has found that the gradual increase of the costs of
administration has in many cases defeated the original in-

tention of the law with regard to the proportion of the costs
to be borne by said fees.
The Board

of

Registration in Medicine

The fees collected by the Board of Registration in Medicine
for the examination and registration of doctors are intended
to cover the entire costs of the department. They sufficed
until 1909, when a deficit began to appear. Since that time it
has been evident that the fees fixed in 1897 have become inadequate to meet the administrative cost of the board.
The Committee recommends that the fee for examination be
advanced to $25, to conform with the practice of New York,
New Jersey and other States, and that an additional fee be
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charged for each re-examination. It is certainly fair to require
an applicant to pay the Commonwealth the actual cost of his
examination.

The Committee makes the same recommendation with regard
to fees for the examination and registration of dentists. (See
Appendix, page 76.)
Certified Statements

and Duplicate

Certificates.

The Board of Registration in Medicine has no authority
under the law to issue duplicate certificates of examination and
registration. This is a serious omission in the law. The act
creating the Board of Dental Examiners recognized this defect,
and provided that the Dental Examiners might issue a duplicate certificate when satisfactory evidence had been submitted
to prove that the original had been destroyed. The Committee
recommends that a similar right to issue duplicate certificates
be given to the Board of Registration in Medicine.
In many cases the various boards of registration and examination are called on to prepare certified statements with
regard to the fact of registration, or even to the facts of examination marks, and other material. During the past year the
Board of Registration in Medicine has been called on for over
2,000 such certified statements. As the law now stands that
Board has no power to require the payment of a reasonable
fee for such service in spite of the fact that a large proportion
of the time of its clerks has been devoted to the preparation of
these certified statements.

This Committee is also convinced that the situation here
described with special reference to the Board of Registration in
Medicine is in a measure true of all the other boards of examination and registration in the Commonwealth. It therefore
recommends that all such boards be authorized to issue a
duplicate certificate on proof of the destruction of the original,
and that they be authorized to collect reasonable fees for the
issuance of certified statements.
A bill to carry this recommendation into effect will be found
on page 77 of the Appendix.
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the
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Land Court,

The registration of land in Massachusetts was patterned
after the Torrens System of Land Begistration of Australia.
As that system is conducted in Australia it is entirely selfsupporting. Both there and in England, where the system has
been adopted, the fees collected from the registration of land
not only support the entire administration of the act, but also
pay the interest on bonds issued to erect the administration
buildings and to buy the land on which they stand. In other
words, the public bears no portion of the expense of land
registration. It is entirely met by the land owners benefited.
It was not the intent of the Massachusetts statute that the
fees from land registration should pay the entire administrative
cost. It was, however, the clear purpose of the law to make
the fee for examination of title collected from the registrant
large enough to cover the actual cost of the title examination
paid to the examiner by the Commonwealth.
Since the passage of the land registration act the cost of title
examination has risen markedly. What was then a fair fee for
the examination of title is now too low. As a result, the Land
Court has been forced to allow more for the examination of
titles, though at the same time it has been unable to collect
more from the land owner because the fee he is required to pay
is definitely fixed by statute. The result has been that the land
owner has paid but a portion of the cost of the examination of
his title and the remainder has been paid from the public
treasury. The situation is seen in the following table:

Year.

1915
1916,

Fees
from Registrants.

$11,212

49

10,046 05

Per Case.

Fees

paid Ex-

aminers.

$19,854

39

21,002 02

Loss to
State.
$8,641

86

10,955 97

State
pays.

$l6

43

21 35

Registrant

I

pays.

$2l

25

19 58

In view of these facts the Committee recommends that the
fee for the examination of land titles be increased to equal the
actual cost of examination. At present the Land Court has
the right to fix the fee allowed to the examiner for examination
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of title. The Committee recommends that the fee charged the
registrant for the examination of title be fixed by the Land
Court at the same figure, so that the fees paid into the treasury
and the fees paid out on the account of the examination of land
titles will be equivalent. This administrative determination
would seem to be the only way of securing the objects of the
original land registration act.
An act to prevent the public payment of the costs of the
examination of private land titles will be found on page 77 of
the Appendix.
(3)

REFORMS RELATIVE TO PUBLIC INSTITUTIONS.

The Committee calls attention to two changes in existing
statutes relative to the powers of officials having to do with the
public institutions of the Commonwealth.
The

Appointment of

Stewards

and

Treasurers.

Nothing is more important in the efficient and economical
administration of the institutions of the Commonwealth than
the recruiting of well-fitted and able stewards and treasurers.
In order to secure such persons in past years, the law has required their appointment after examination and certification by
the Civil Service Commission. The results have not been all
that was hoped.
It has become evident that the examination method of
guarding against inefficient and unfitted appointees in these
important places has not been wholly successful. The public
demands honesty, enterprise, efficiency, economy and the
ability to work with other people,
qualities which cannot
always be tested by written or oral examination.
Nevertheless, there must be a central supervisory authority
responsible for seeing that there is real fitness in each appointment. In order to avoid the present difficulties without going
back to the previous inefficient system, the Committee recommends that treasurers and superintendents of state institutions be nominated by the appointing authority to the Civil
Service Commission, which must within thirty days certify
that the nominee is or is not fitted for the position. No nom■—
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inee shall be appointed until the Civil Service Commission has
certified its approval.
The Committee is of opinion that the suggested procedure
will obviate the present difficulty and will guarantee the appointment of experienced and efficient stewards and treasurers
for the institutions of the Commonwealth. A bill to carry this
recommendation into effect will be found on page 78 of the
Appendix.
Architect’s

“Working

Plans.”

Until 1907, the Committee on Public Institutions, the Ways
and Means Committee and the General Court were compelled
to consider the requests of departments, commissions and the
boards of trustees of the public institutions of the Commonwealth for new buildings or extensive additions or alteration of
existing buildings without approximately accurate knowledge
concerning the cost of the work involved. To remedy this
situation the so-called “Pickford Act” was passed in that year
(chapter 520), making it necessary for all requests to be accompanied by “working plans” and “reliable estimates” of the cost
of construction.
In 1914 an amendment to the original Pickford Act provided
that the cost of the required “working plans” and “estimates”
should be included in the appropriation for the construction of

the building in question. The cost of “working plans” and
“estimates,” not in fact accepted by the General Court, are
nevertheless a charge against the Commonwealth receiving no
authorization by the terms of said act and must be paid for
from general funds.
As the law now stands (1914, chapter 662) the trustees of
our institutions, or the supervisory board or commission, may
decide that a certain building is necessary or desirable. Before
coming to the General Court with a request for its authorization, the Pickford Act requires the submission of “working
plans” and “reliable estimates,” and authorizes the trustees
to cause their advance preparation. In a number of cases
“working plans” and “estimates” have been prepared where
no appropriation had been made for them, purely upon the
above provision of law, and the argument of a moral obliga-
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tion against the Commonwealth has been set up afterward and
urged upon the General Court to secure the passage of a
special appropriation to pay for these “working plans” and
“estimates” which it had later been determined were unnecessary.

Since the passage of this provision the amounts expended
for “working plans” and “estimates” that were never used
according to the Auditor’s reports are as follows;-—■
1914,
1915,
1916,

§34,793 99
7,278 07

4,608 85

In order to remedy this situation without depriving the
General Court of preliminary drawings and reliable approximate
estimates of cost, we recommend that those responsible for
making plans for the building programs of our public institutions be required to apply for an appropriation to authorize
the preparation of “preliminary studies” before such “working
plans” shall be contracted for. This will make it impossible
hereafter to create a moral obligation against the Commonwealth for plans of building construction work in advance of
specific approval by the General Court,
We believe that the adoption of such a requirement would
have saved nearly the entire $46,680.91 expended during the
past three years for “working plans” for buildings which have
not been authorized. The present procedure is inconsistent
with sound business principles and the general policy of the
Commonwealth. In every other matter we require that no
financial obligations shall be incurred where no specific appropriation has been made.
We do not believe that the adoption of this recommendation
will handicap the building program of our institutions. If the
trustees of an institution have a building program for the development of an institution it simply means they must come
to the General Court and ask for an appropriation for preliminary studies a year earlier than they would have come to
ask for the authorization of the construction work.
The present fee of architects for the preparation of “working plans” is three-fifths of 6 per cent. This Committee finds
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that the information necessary for the General Court in the
consideration of estimates of cost can be secured by the prep-

aration of “preliminary studies” instead of “working plans.”
We recommend therefore that the Pickford Act be repealed.
The accepted rate of payment for “preliminary studies” is
but one-fifth of 6 per cent. The adoption therefore of this
recommendation will at once result in the saving to the Commonwealth, of two-fifths of all architects’ fees for such work.
It is estimated that some 19,290 would have been saved during
1916 if the amendment the Committee recommends had been
rorce.

in

The draft of an act to carry these two recommendations
into effect will be found in the Appendix (page 78).
(4)

THE “ANTI-AID AMENDMENT” AND THE FINANCES
OF THE COMMONWEALTH.

The adoption of the “Anti-Aid Amendment” to the Constitution of Alassachusetts will make necessary certain changes in
the financial program of the Commonwealth. In view of the
fact that the prohibitions of the amendment become effective in

October, 1918, the General Court must dispose of this problem
during the present session.
The first question that arises is, naturally, what part of the
educational and charitable work of the State is affected by the
provisions of the amendment? In order that this matter might
be put beyond doubt the Committee consulted the AttorneyGeneral. His opinion is briefly as follows:
I. The following institutions cannot receive appropriations from the
General Court as at present organized:
Bradford-Durfee Textile School of

ill River.

New Bedford Textile School.
Lowell Textile School
Massachusetts School for the FeebL

■minded

Perkins Institution and School for the Blind.
New England Industrial School for Deaf Mutes.
Massachusetts Charitable Eye and Ear Infirmary.
Bostonian Society (under chapter 298, Acts of 1910)
Smith’s Agricultural School.
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11. The Massachusetts Agricultural College is a State institution and
is therefore not affected by the Anti-Aid Amendment.
111. The Massachusetts State Firemen’s Association can receive an
appropriation only through a new procedure.

The full opinion of the Attorney-General will be found in the
Appendix (page 82).
The Committee has not prepared a constructive program for
the adjustment of the agricultural, educational and charitable
work of the Commonwealth in conformity with the “Anti-Aid
Amendment.” It merely presents the facts, and recommends
their careful consideration.
(5)

THE ECONOMICAL ADMINISTRATION OF THE COURTS.

An effective conduct of the war demands economy not only
on the part of the individual citizen, but also in the administration of the business of the State and Nation. Zeal in the conduct of the war is quite compatible with increased enthusiasm
in the task of improving and perfecting the machinery of government necessary for the effective transaction of civil business.
Of all the reforms demanding attention despite the stress of
war none are more insistent than that for reform of the machinery of justice. The administration of justice should be as simple
and inexpensive as is compatible with the highest effectiveness.
The organization of the courts in Massachusetts is neither
simple, inexpensive nor effective.
England with a population of 47,000,000 to serve, and with a
volume of business commensurate with the fact that prior to
the war she was the great financial and commercial center of
the world, has her courts so efficiently organized that but two
more judges are required in the English courts than in the courts
of Massachusetts, although the courts of Massachusetts serve a
population of less than 4,000,000, while her financial and commercial interests as compared with those of England are almost

negligible.
The expenses of the Massachusetts courts are relatively enormous. The existence of numerous independent courts, with

consequent necessity for appeals and with conflicts of jurisdiction, imposes a tremendous expense upon litigants, as well as
upon the State.
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It is not an uncommon experience for one who has occasion
to attend the sessions of the Municipal Court of the City of
Boston to behold all the parties to a controversy, including the
lawyers, witnesses and litigants, gathered ready to try their
case and then to see the case dismissed for lack of jurisdiction,
the plaintiff being put to the expense of costs, attorney’s
fees, etc., and being required to begin the case anew or else
abandon his rights.
The inferior courts of Massachusetts are organized on the
basis of the requirements of a century ago, when the State had
a population of 400,000 instead of 4,000,000, when communication was by ox-team, and a journey from North Adams to Boston was an event of a lifetime.
The high standing of the Massachusetts judiciary and the
respect and honor with which our judges are regarded by the
public should not blind us to the obvious possibility of reforming and improving our judicial machinery.
The Committee recommends the study of this problem because of its vital connection with the expenditures and revenues
of the Commonwealth. An orderly reorganization of our judicial department will produce a great saving to the people of the
State. The honorable traditions of the courts of Massachusetts must be maintained and perpetuated by eliminating from
their procedure and organization every taint of inefficiency and
every trace of useless expense.
The draft of a bill to secure the creation of a Judicature
Commission will be found in the Appendix (page 80).
(6)

THE PAY-AS-YOU-GO POLICY

The Committee recommends that the Commonwealth adopt
and adhere to a Pay-As-You-Go Policy. The Preliminary
Budget Plan for 1918 (House Document No. 17), previously
submitted by this Committee, contains an argument on this
question which need not be repeated in full. The theory
that loans should be issued for every capital outlay is an exploded doctrine. A business organization as large as the Commonwealth of Massachusetts is making a consistent capital
outlay each year, and this recurrent annual expense should be
met from current revenues and not from loans.
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The failure of Massachusetts to maintain a Pay-As-You-Go
Policy in the past has resulted in placing our people in the
unenviable position of sustaining the largest per capita net
debt of any State in the Union except New York. The most
recent figures available from the United States Census Bureau
are shown in the following table:
The Per Capita Public Debts in the States.
debts of the States, cities, counties, and minor civil divisions are added together as
the basis for these figures. This is to overcome the fact that some States have large State debts
imty debts, while other States
am
more work to the county and so have small
State debts and large county debts.]
[The net

Per

Name

of

Capita

Net Debts.

State,

1880.

1890.

1902.

81

$23 86

$2l 46

31 10

21 64

1913.

England

Maine,

New

Hampshire

Vermont,

13 54

11 39

15 OS

Massachusett

51 55

87 56

72 72

Rhode Island,

46 91

Middle

New York,

Ail

$43

06

New Jersi
Pennsylvanij

25 03

08

19 31
75
75

28
21

52 99

6!

31 79

Connecticut

$3O

33 89

44

03

64

$ll6 59

4 09

40 82

61 89

13 54

19 55

30

$33

55

$57

East North Cent
>l9 32

$27

16

13

11

Illi:

15

07

Mich

11 10
8 09

Wisi

9 19

Minnesota,

West North Central
....

23 6:

14 07

20 15

$22 07

7 84

North

24 41

20

43

6 18

lowMissouri

$lB

S3

1

$l6
Indi;

15

19 2‘

Dakota
20 11

ith D;
K

31

M

$32
M

Dis

44 31
03
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Capita

Net Debts.

of State

1880.
$3O

Vir
West
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09

1890.

1913

1902.

$3l 16

'

38

s:9 09

$

Virgin

14 8!

North C
14

Carolin
Gg

11

12 74

11 03

S 9 09

SlO 4G

13

11

Florid:
East
Kentucky

South Central.

$lO

36

Ten

42

16

71

15

Alah

14 26

12

53

14 32

4 38

4 81

5 24

\

Mississip]
West Sc

OO

*

A

al.

OA

$l2

19 24
1

*

15

OK

$3 13

Arka

4

Lon

31

Oklahon

11

07

.

M

$l9 54

Mont

822 15

$33

05

Id:

27 14

V
18

71

New Mex

18 44

Ar

87

$43

29

22 02

30

26 66

26 48

39 06

44 89

22 64

20 70

50 75

45

01

27 97

33

60

!53 71

$7l

Utah,
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29 83
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Washington,

S3 19

Ore;

19 18

'aliforni'

e Statistical Abstract of

11

12 89

the United States, 1916,
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11

57 90
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55 01
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The actual net direct debt of the Commonwealth not including loans for the metropolitan districts has in ten years
increased 123 per cent., as appears from the following table:
Year

Net Direct Debt.

1907,
1908,
1909,
1910,
1911,

$15,052,473 44

17,669,372 69
18,980,755 42
20,340,558 61
20,482,121 57
20,790,009 81

1912,
1913,

24,280,454 17

1914,

28,259,906
30,404,384
30,577,256
33,658,551

1915,
1916,

1917,

13
96

76
32

Unless strenuous measures are taken to proceed along the
lines of the “Pay-As-You-Go Policy,” the State of Massachusetts
will become farther and farther in debt, and the interest and
sinking fund requirements will annually form a large part of
the public budget.

If Massachusetts is to maintain a sound financial standing
the issue of loans to meet recurrent annual expense, such as the
construction of highways and improvements and additions to
the institution plants of the Commonwealth, must stop.
Armory Loans,

As a part of this subject the Committee recommends that the
present statutes with regard to the issue of armory bonds be
repealed, and that all expenses for construction and care of
armories and for maintenance of the Armory Commission be
made subject to annual appropriations based on detailed estimates to be submitted to the General Court. (For bills see
page 79 of the Appendix.)
Increased Revenue Needed.

The great increase in expenditures which is to be expected
during the continuance of the present war calls for careful consideration of methods for raising the increased revenue needed.
The Committee recommends that further studies be made to
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determine what sources for increased revenue should be made
available by laws for additional taxation.
(7)

AUTHORITY OF WAYS AND MEANS COMMITTEE

The Committee recommends the adoption of the following
amendment to the rules of the General Court:
The Committee on Ways and Means may originate and report any
bill or resolve designed to promote economy or efficiency in the discharge
of the public business, by way of repeal of existing statutes authorizing
expenditures, of transfer of specific duties from one department or official
to another, or by the consolidation of the duties of one department or
officer with those of another.

The adoption of this rule would permit the Ways and Means
Committee to correct abuses as they occur and to keep the
financial practice of the Commonwealth to a point of high
efficiency.
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Part IV.
MOTOR VEHICLE FEES AND FINES.

The joint order of May 23, 1917, which created the Committee, provided in part that
Said committee shall also investigate the advisability and expediency
of legislation amending the provisions of law providing for the disposition
of fees and fines relating to the registration, licensing and operation of
motor vehicles, more particularly the provisions of section thirty of
chapter five hundred and thirty-four of the acts of the year nineteen
hundred and nine and amendments thereof, in such manner as to render
available a portion of said fees and fines for the repair, maintenance and
construction by the Metropolitan Park Commission of roads and boulevards in the Metropolitan park district.
The Fees

and

Fines Statutes.

The disposition of motor vehicle fees and fines was definitely
provided for by section 30 of chapter 534 of the Acts of 1909.

This statute relative to motor vehicles and the operation thereof
made provision that the fees received by the commission should
be paid monthly into the treasury of the Commonwealth, to be
used to defray the expenses of regulating motor vehicles and
the balance to be expended under the direction of the Highway
Commission for the maintenance of State highways without
specific appropriation by the General Court. This balance is
commonly referred to as “net.”
Section 30 was amended by chapter 525 of 1910, which provided that 20 per cent, of this balance or “net” might be
expended in any one year by the commission in repairing, improving, constructing or maintaining town or county highways
used as through routes or which connected one city or town
with another.
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Law.

The original duties of the Highway Commission were to
decide what roads should be taken over by the State and the
State was to establish “model” miles. These miles were intended to show local road builders how a road ought to be
constructed. The isolated miles of State highway found in
Massachusetts are the old “model” miles. The town was
supposed to make the connections and sometimes failed to do
so.

In 1888 there appeared the first steady demand for State
highways. While appropriations had of course been made for
State road building for a good many years, the present policy,
if we may call it a policy, goes back to the thirty-year loan
of $500,000 authorized in 1902. The theory that the county
should pay 25 per cent, of the cost was based upon the computation that this 25 per cent. w ould in thirty years extinguish
the loan. Fifteen years ago no one dreamed that demands for
highways would have reached the present proportion. It was
thought that $5O a mile per year would have provided ample
funds for maintenance. The average mile now costs nearer
$5OO. (See Appendix G, Report Highway Commission, 1916.)
In 1907 motor vehicles became so plentiful that the Highway
Commission began to lay out through routes.
When a comprehensive motor vehicle act was passed in
1909 the demand immediately arose that fees paid in should be
devoted to highway uses, and it was so provided in the act.
The present fifteen-year loans period is thought by the Highway Commission to be too long. Ten years would more nearly
match the life of the highway.

r

20 Pee Cent. “Net”

and

80 Pee Cent. “Net.’

The road repaired, improved, constructed or maintained out
of the 20 per cent, “net” was to remain a town or county way.
The law was further amended in 1917 by chapter 276, which
gave county commissioners the power to petition for this road
improvement in cases where towns neglected to apply. Such
a case would arise where a town having no particular interest
could block the construction of a through route.

1918.]

HOUSE

—

No. 1185.

43

The 20 per cent, clause was intended to supplement the
“small towns” act (section 17, chapter 47, Revised Laws,
amended by chapter 279, Acts of 1908, and amended by section
23, chapter 344, General Acts of 1917).
Practically four-fifths of this 20 per cent, is expended upon
new work. The character of the work is not dissimilar from
that paid for out of the city and town allotments from annua!
loan appropriations (small towns act).
A “State highway” is built when county or city officials adjudge that the public necessity and convenience require that
the Commonwealth lay out and take charge of a new or an
existing way as a highway in whole or in part and petition the
Highway Commission, which determines whether public necessity and convenience so require.
While the town or county highway may be a through route,
the State highway is described as a more important through
route, one in the nature of a trunk line, such as the State highway between Worcester and Springfield and parts thereof necessary to knit together the whole.
For a number of years there has been available for constructing State highways and improving city and town highways the annual amount of 81,000,000 provided by the issue
of bonds. The last authorization was chapter 704, Acts of
1912, which provided for 81,000,000 each for 1913, 1914, 1915,
1916 and 1917. The Legislature of 1917 refused to authorize a
loan appropriation for 1918.
This 81,000,000 has been apportioned as follows under the
provisions of chapter 47, Revised Laws, now chapter 344, General
Acts of 1917:
For State highways
For town or county highways,

8850.000
8150.000

These loans are in fifteen-year serial bonds and are of course
work.
the
maintenance
of State highways, and for the repairing,
For
improving, constructing or maintaining town or county highways, there are annually available the motor vehicle fees and
fines. In 1916 these amounted to $1,602,958.20. For the year
wholly for new
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and fines amounted to

$2,055,513.02.

In addition there are special highway improvements of vary
ing yearly amounts. In 1917 they totalled $58,941.89.
r

Total Costs

and

Reimbursements.

Of all State appropriations considerable amounts are paid
back by" the counties and towns. Under section 13, Part I, of
chapter 344 of the General Acts of 1917 the counties pay back
one-quarter of the amount spent for both construction and maintenance. And under section 21 the cities and towns reimburse
the State for part of the money spent for State highway repair.
The State is not reimbursed for any part of the fees and fines
money used.
Town pay"ments go into the State treasury and are periodically" reappropriated for State highway" maintenance.
Thus the Legislature in 1917 appropriated $520,247.86 for
various expenses pertaining to the State highways, and of this
amount the cities and towns had paid into the treasury
$194,547.86 in assessments (chapter 63, Special Acts of 1917).
County payr ments go into the so-called “construction account,”
and thereby" serve to reduce the amount to be raised by bond
issues.

Up to 1917 county reimbursements amounted to $3,864,226.96;
there had been expended from ordinary revenue $3,762,713.85;
there had been expended from loans issued $12,767,000; and
there had been expended $5,787,367.80 from fees and fines.
These figures indicate that the State highways and city" and
town ways cost up to 1917 the sum of $26,081,308.61 inclusive
of that part of the maintenance undertaken by" the cities and
towns. In round numbers it equals the net debt of the State.
The county and town highways are in theory kept in repair
by the towns through which the highways pass. But in exceptional cases small portions of the sum available from fees and
fines have been used for repairs. It is said by" the Highway
Commission not to have exceeded one-quarter of the sum last
year.

HOUSE —No. 1185.
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Fees.

It will be noted that section 30 of chapter 534 of the Acts of
1909 provided for the use of the “net” fees and fines without
specific appropriation by the Legislature. They were so used
until five years ago when the legislative Committee on Ways
and Means began the practice of placing in appropriation bills
a clause appropriating the fees and fines for the current year.
In House No. 2225 of 1916 the Commission on Economy and
Efficiency made the specific recommendation that no fees and
fines should be employed for the purpose set forth in the laws
of 1909 and amendments without specific appropriation by the
Legislature.
A step in this direction was made by chapter 277 of the
General Acts of 1917, which provided that all revenue payable
into the treasury of the Commonwealth, except from or on
account of metropolitan boards or activities, and certain funds
in the nature of trust funds, shall be paid into the general fund
or ordinary revenue, and that the revenue received from motor
vehicle fees and fines shall be appropriated by the General Court
for the purposes defined in the existing laws, notwithstanding
any provision in the laws authorizing expenditures without
such appropriation.
The “net” fees were therefore, as in prior years, appropriated
for 1917 before it could be ascertained what their amount would
be.
Apportionment of Expenditures,

The highway act limits the amount of the appropriation that
may be devoted to a class of towns, that is, 5 per cent, of an
annual appropriation may go to towns of over one million valuation and 5 per cent, shall go to towns of under one million

valuation. But the highway does not limit the amount which
is to be allotted to any one town. The “over a million” town
is eligible for its share of the 5 per cent, when it contributes
dollar for dollar, and the “under a million” town is eligible
in any event for a share of the first 5 per cent, and may become
eligible for a share of the second 5 per cent, when it contributes
dollar for dollar.
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to Apportion.

The amount of the distribution to any town therefore is
subject to no approval but that of the Highway Commission.
The commission says this is a wise provision because it enables
the commission to make a study of the financial needs of each
town and readily determine what amount of money the town
should have.
The commission fixes at the outset the amount which it will
place at the disposal of the town and compels the town to meet
the amount.
While the highway act, as has been shown, limits the amount
of annual appropriation that may be devoted to a class of towns
the act relative to the disposal of fees and fines (section 30,

chapter 534, Acts of 1909, amended by chapter 525, Acts of
1910, amended by chapter 276, General Acts of 1917) does not
place a similar limit upon the disposal of the 20 per cent, of the
“net” fees and fines.
Chapter 276 says merely that in addition to all sums appropriated for the same purpose an amount not exceeding 20 per
cent, of the “net” fees may be expended upon town or county
highways.

The foregoing statement shows therefore that the Highway
Commission has wide latitude not only in the allotment of
annual appropriations but wider latitude in the allotment of a
portion of the fees and fines.
Budgetary

View.

In regard to highways as in other things our budgeting difficulties are about like those of other States. They are, in a
word, the difficulties of keeping expenditures under legislative
or

executive control.

Our Highway Commission, although composed of first-class
men, is responsible neither to the Governor nor the Legislature.
As a matter of fact, the Legislature, year after year, is called
upon to deal with the subject with no plan whatsoever before it.
In the course of a year we have been borrowing a blanket
million for construction and appropriating a blanket half million
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for repairs and incidentals and another two million in fees and
fines. All of this is for work not described in even the most
general way.
The Future

Program.

The reports of the Highway Commission are commendable
for their detail. Nevertheless they are only vaguely suggestive
of future financial burdens. The Committee has been assisted
in every way by the commission and has reason to believe that
the views expressed here are not contrary to the views of the
members of the commission. They are doing their duty under
the statutes.

Not the least censurable part of our methods is the appropriation annually of specific amounts which in haphazard fashion
augment the highway expenditures.
While special bills in 1917 amounted only to $58,941.89, that
sum does not indicate the financial importance of special bills.
For example, the highway loan in 1915 for the five Western
counties amounted to

$2,000,000,

exclusive of

any

other work

done.

The goal toward which we have been moving is the ultimate
improvement of 5,000 miles of highway, of which 2,800 remain
to be improved. About $lO,OOO per mile wmuld have been a
fair figure for this work. Now it would figure over $15,000 per
mile. Shall it be our policy to spend forty millions in the next
tw'enty years on construction alone and another forty millions
in maintenance?
It is no answer to say “yes” on the theory that much of this
money comes from cities, towns and counties and from fees
and fines. The only sound way is to say that all this money
comes from the people of the State and is spent by the State,
which should administer it as public funds should be administered. And it undoubtedly is not the part of economy to say
that future highway construction should be abandoned.

Financing

the

Future

Program.

Appropriations should be based upon a well considered plan
for work, not necessarily outlining the routes, but the mileage,
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kind of construction, estimated life of the work and cost or
cost per mile with comparisons when possible.
No special act for highway construction should be passed
without regard to its importance as authorizing an integral part
of the 2,800 miles of highway to be improved, nor without the
approval of the Highway Commission. Plans for the future
will take into account the Federal appropriation giving Massachusetts over 81,000,000 for the construction of rural post roads.
Planning Appropriation of

Fees.

It has been necessary to outline the various aspects of highway finance in order to treat effectively the disposal of the fees
and fines. Up to 1917 they amounted to $6,643,567.60, of

which $5,787,367.80 had been expended largely for the maintenance and partly for construction. Hereafter they will be
over the two million mark annually.
It has been suggested that the fees and fines be merged with
other funds of the State for general purposes. This is at
present inadvisable, for they are needed for highway work.
Moreover, Massachusetts now but follows a practice generally
adopted throughout the Phiited States.
The better plan seems to appropriate each year from the fees
and fines an amount sufficient for the needs of the motor vehicle
division of the highway department, and also to appropriate
from the balance an amount for the maintenance of State
highways and the improving and constructing of town ways.
This amount will be divided into the 80 per cent, and 20 per
cent, provided by law.
The Committee has, therefore, after consultation with the
Highway Commission, recommended in the preliminary budget
plan for 1918 the appropriation of $2,000,000 from the motor
vehicles fees fund to be used for maintenance, improvement
•

and construction.
Fees

and the Metropolitan

District.

A portion of the order calls for an investigation of the fees
and fines laws, with the object of rendering a portion of the fees
and fines available for the repair, maintenance and construction
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by the Metropolitan Park Commission of roads and boulevards
in the Metropolitan Park District.
The Metropolitan District is composed of thirty-eight cities
and towns, located in five different counties, including all of
Suffolk County; cities and towns in Norfolk County with total
valuation of slightly over three-quarters of the county valuation; cities and towns in Middlesex County with slightly less
than three-quarters of the county valuation; and cities and
towns in Plymouth County with only a little over 10 per cent,
of the county valuation. The district has a valuation of almost
three-fifths of the total State valuation.
The metropolitan boulevards are constructed for pleasure and
recreation purposes to connect the parks, without especial
regard to serving the general public for business purposes.
Because of this theory of the uses of the boulevards it seemed
necessary to create a new administrative unit, that is, the
Metropolitan District, inasmuch as the units used in the highway matters, being counties, were geographically unsuitable for
carrying out the policy for park purposes.
In the case of State highways our present policy means
the aid from the wealthier sections of the State to the rural
communities which have a large number of miles of road and
small valuations. In other words, if the through-line routes in
the State are to be constructed, it is impossible to develop
them except as a State-wide plan.
Beyond Scope of

Financial

Planning.

Consequently the Metropolitan District assumed one-half and
the State assumed one-half of the boulevard costs. And the
State assumed three-quarters less local assessments for the
maintenance, and the counties one-quarter of the State highway costs; and the motor vehicle fees and fines were devoted,
four-fifths to the State highways and one-fifth to the county
and town ways.

The amounts collected in fees and fines have been insufficient
to do the work which ought to be done, and the amount has
been supplemented by an annual appropriation. To divert a
portion of the fees and fines from their present uses means
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immediate replacement by appropriation. But the replacement
appropriation raises important questions of the readjustment of
burdens between the State and the metropolitan cities and
towns. For every $lOO in fees and fines devoted to metropolitan boulevards and replaced by appropriations all the cities and
towns must furnish $75, and the county where the $lOO worth
of work is being done must furnish $B5.
Giving a portion of the fees to the boulevards will naturally
cause a demand from other parts of the State. Each case that
comes up will have its own merits.

The task of apportioning these fees and fines is clearly beyond the scope of financial planning to adjust State expendi-

tures to State revenues.
The fees and fines money is already available for the State
highways in the Metropolitan District.
Recommendations.

This Committee therefore recommends that no motor vehicle
fees and fines be diverted from their present use, and that
working plans be the basis of all appropriations for highway
work in the future.
The Committee believes that the nature of highway work
requires considerable discretionary power in the hands of the
commission, and therefore suggests that working plans be drawn
in accordance with that policy.
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V.

FUNDS IN THE TREASURY OF THE COMMONWEALTH

' The joint order of May 23, 1917, which created the Committee, provided in part that

Said committee shall consider the existing laws governing the Harbor
Fund, Port of Boston Fund, and other funds held in the
treasury of the Commonwealth, and may recommend changes in existing
laws relative to authorization for expenditures by boards, commissions
and institutions.
Compensation

Origin of

Commission on

Waterways and

Public Lands

The Commission on Waterways and Public Lands was
created by chapter 288 of the General Acts of 1916, which provided for the consolidation of the Board of Harbor and Land
Commissioners and the Directors of the Port of Boston. The
Board of Harbor and Land Commissioners was created under
chapter 263 of the Acts of 1879, which provided for a consolidation of the Board of Harbor Commissioners and the Board
of Land Commissioners and other departments. These various
boards had exercised the powers and duties with which they
were charged with respect to the land, rights in land, flats,
shores and rights in tide water belonging to the Commonwealth
up to the establishment of the commission.
The Directors of the Port of Boston were established by
chapter 748 of the Acts of 1911. Legislation in 1914 made a
further change in the organization of the Directors of the Port
of Boston. This legislation placed in the hands of the Governor the appointment of a board of three in place of the
original board of five, of whom one official had been appointed
by the mayor of Boston and one had been ex officio chairman
of the Harbor and Land Commissioners. The Commission on
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Waterways and Public Lands succeeded to the powers and
duties of the Board of Port Directors and the Board of Harbor
and Land Commissioners. It therefore took charge of the
existing funds.
Harbor

Compensation

Fund

The Harbor Compensation Fund began with chapter 149 of
the Acts of 1866, which established the old Board of Harbor
Commissioners. The act followed recommendations made by a
board of United States engineers detailed for the purpose of
making surveys and recommendations relative to the improvement and development of Boston Harbor. The law provided
that the amount of tide water which is displaced by any structure below high-water mark, or by any filling of flats, shall
be ascertained by the Board, which shall require the persons
which caused such displacement to make compensation therefor by excavating between high and low water mark in some
part of the same harbor a basin for a quantity of water equal
to that displaced. The amount which the commission might
charge for such displacement was not named in this act, but
was fixed by chapter 74 of the Acts of 1878 at no more than
37cents per cubic yard. Section 2 of this act also provided
that the annual income from the Harbor Compensation Fund
might be used and expended for the improvement of the several
harbors to which the fund belonged. The provision of these
acts subsequently appeared as section 23 of chapter 96 of the
Revised Laws.
This fund was augmented by chapter 146 of the Acts of 1897,
which provided that all receipts from the sales of public lands
and flats not specifically appropriated, and all receipts under
the provision of section 16 of chapter 19 of the Public Statutes
for rights and privileges granted in tide-water land of the Commonwealth, should, after Sept. 1, 1897, be paid into the Harbor
Compensation Fund.

Compensation for this tide water displaced has been derived
very largely from work done in Boston Harbor and only to a
limited extent from work done in other harbors. The amount
in the Harbor Compensation Fund Nov. 30, 1911, was $631,513.06; the amount in the fund Nov. 30, 1917, was $472,-
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112.13; and a total of about $1,900,000 has up to this time
been paid into the fund.
By means of the income of the Harbor Compensation Fund
the various commissions charged with the improvement and development of Boston Harbor have been able to expend a very
large amount of money in increasing the width and depth of the
channels. This work has been largely confined to the portion
of the harbor and its tributaries lying between the main channels, which in a large measure have been improved by the
Federal authorities, and the outer lines of the piers and wharves.
The principal of the Harbor Compensation Fund has been
expended only as a result of special authority from the Legislature. By chapter 253 of the General Acts of 1916 a sum not
exceeding $200,000 was appropriated, to be paid out of the
principal of this fund, to be expended under the direction of the
Directors of the Port of Boston for deepening and extending the
channel in the Mystic Elver between the Chelsea and Malden
bridges.

By chapter 348 of the Special Acts of 1917 $lOO,OOO was appropriated, to be paid out of the principal of this fund, for
dredging in Boston Harbor, the expenditures authorized to be
under the direction of the Commission on Waterways and Public Lands. The commission in licensing structures which displaced tide water has made assessments covering not only
Boston Harbor but other tide waters in its jurisdiction. This
had not been done to any extent prior to the establishment of
the commission.

(For detailed expenditures see first annual report of Commission on Waterways and Public Lands, pages 132-134.)
Tide Water Fund.

After the income of the Harbor Compensation Fund had been
placed under the control of the Directors of the Port of Boston,
by chapter 748 of the Acts of 1911 establishing the Board, the
Harbor and Land Commissioners requested the establishment
of the Tide Water Fund. Accordingly it was provided by chapter 257 of the Acts of 1912 that all money received in payment
of tide water displaced and other rights and privileges granted
in the Commonwealth and in the Commonwealth’s land in
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great ponds under licenses and permits granted by the Harbor
and Land Commissioners under chapter 96 of the Revised Laws
for structures and other work within the territory under the
charge or direction of that Board should be placed to the credit
of the Harbor and Land Commissioners’ Tide Water Fund.
The expenditure from this fund is limited to the payment of
the cost of supervision under chapter 229 of the Acts of 1907 of
the transportation and dumping of material dredged in tide
waters of the Commonwealth. This cost is in the first instance
to be paid from the Tide Water Fund and repaid to the Commonwealth monthly, as provided in section 1 of said chapter
229. On Nov. 30, 1917, there was $3,532.12 in this fund. It
has provided just enough to carry on this work.

Port

of

Boston Fund.

The Port of Boston Fund was established by chapter 663 of
the Acts of 1912. It provided that all money hereafter received,
which is now by law paid into the Commonwealth Flat’s Improvement Fund, should be placed to the credit of this fund.
The Commonwealth Flat’s Improvement Fund referred to was
established by chapter 237 of the Acts of 1878, and provided
that the moneys already received and those which may thereafter be received from the sales or use of the land of the Commonwealth at South Boston, except so much thereof as already
had been placed to the credit of the sinking fund, should be
credited to this fund. The fund was abolished by chapter 232
of the General Acts of 1916, and the State Treasurer was authorized to transfer the balance in the fund to the Port of Boston Fund. There was transferred to the Port of Boston Fund
by chapter 663 of the Acts of 1912 the sum of $71,654.01 in
receipts from Dec. 1, 1911, to June 13, 1912. The balance in
the fund transferred to the Port of Boston Fund May 31, 1916,
pursuant to chapter 232 of the General Acts of that year, was
$36,867.70. The balance in this fund Nov. 30, 1911, was
$794,418.97.

By the act establishing the Port of Boston Fund the Direc-

tors of the Port of Boston were authorized to expend the fund
for operating, maintaining, repairing and preserving the propIn section 3 the act
erty in the control of the Directors.
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authorizes the Directors to expend

in 1912 for salaries, office
expenses and general engineering expenses $60,000 from the
fund, this amount to be in addition to any amount previously
appropriated for these purposes from the treasury of the

Commonwealth.
Appropriations for salaries for the Directors of the Port of
Boston, engineers, clerks and other assistants in their employ
are made by act of the Legislature from this fund and not from
the State treasury, with the exception of the original appropriation of $25,000 for the expenses of the Directors of the Port of
Boston, made by chapter 46 of the Acts of 1912. The balance
in the Port of Boston Fund Nov. 30, 1917, was

Relation

of the

Boston Fund

Harbor
to the

Compensation

Finances

$132,618.65.

Fund

of the

and

Port

of

Commission.

The funds outlined above are used for the imprqvement and
development of Boston Harbor, for paying the initial cost of
supervising the transportation and dumping of material dredged
in tide waters of the Commonwealth, and for administering the
property controlled by the commission. In a general way it
may be said that the use of the funds is incidental to the work
of the commission. They have afforded a leeway for expenditures to meet emergencies which would not have been easy to
meet without them. For instance, out of these funds a channel
has recently been dug at Squantum for airplanes, Chelsea Creek
has been developed for the Mexican Petroleum Company, which
is to pay half of the cost of the development, and tracks have
been built across the viaduct for the shipment at the fish pier of
trolley freight. The theory of the funds is that the money ought
to go back to the place which provided it; that is, wherever
assessments are levied for the Harbor Compensation Fund the
harbor whose tide water has been displaced will receive work in
payment for such displacement. It has nevertheless been the
policy of the Legislature to make specific appropriations from
the Harbor Compensation Fund and the Port of Boston Fund
to pay for improvements which were incidental to the harbor,
but not made necessary by emergencies.
Furthermore, by chapter 277 of the General Acts of 1917, it is
provided that the revenue now paid by law into special funds
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arid expended by the Commission on Waterways and Public
Lands shall be appropriated by the General Court for the purposes defined in existing laws, notwithstanding any provision in
said laws authorizing the expenditures thereof without such appropriation. As a result the funds will no longer be augmented,
inasmuch as the receipts of the fund will ultimately be liquidated by special legislative acts. No immediate legislation appears necessary for the regulation of these funds. Under a
comprehensive budget system the use of the revenues for the
purposes outlined in the acts which created them should be in
accordance with a plan submitted by the commission. Appropriations from the principal of the funds should be made in
the same manner.
Other Financial Matters.
The fund Unown as the Development of the Port of Boston
Loan Fund rests upon a different basis from the funds just mentioned. This fund was created by chapter 748 of the Acts of
1911, which established the Directors of the Port of Boston and
provided for a bond issue of $9,000,000. This act was passed
because of a somewhat general belief that the time had come
for a more intensive development of the port facilities in and
about Boston Harbor. The Port Directors took over the duties
of the Harbor and Land Commissioners relating to Boston Harbor just as the Commission on Waterways and Public Lands
has more recently taken over the powers and duties of the same
commission relating to other waterways and public lands. This
fund shows that up to Nov. 30, 1917, the sum of $6,973,664.32
had been expended, and that the unexpended balance was at
that time $2,026,335.68. Of the unexpended balance there was
allotted $1,994,835.37, and unallotted $31,500.31.
It will be seen, therefore, that the big fund will soon have
been all expended. The improvement of Boston Harbor, however, is one which will be under discussion for a great many
years, and further expenditures of money should come by annual requests from the commission rather than by the appropriation of a big lump sum like the $9,000,000. The first method
is in conformity with good budget making, and the second
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method has nothing to be said in favor of it on the ground of
sound public finance.
On page 24 of the report of the commission for 1917, a recommendation for 1917 was that the Port of Boston Development
Pund should be established to make available the income from
sales of land for industrial improvements.
As a result of this recommendation chapter 351 provided for
an appropriation of $lOO,OOO for the development of the Commonwealth’s lands and flats at South Boston and East Boston,
subject to the approval of the Governor and Council. In such
development this act was intended to enforce and execute the
provisions and requirements of existing laws relating to said
land and flats.
Boston Harbor Minor Channels.

By chapter 635 of the Acts of 1913 the Directors of the Port
of Boston were authorized to expend, in addition to the amounts
named in chapter 748 of the Acts of 1911, during 1913, 1914
and 1915, not exceeding $75,000 for the improvement, development, maintenance and protection of Boston Harbor, not more
than $25,000 to be expended in any one year, except in case of
an unexpended balance remaining from one year to another.
Improvement of

Rivers

and

Harbors Fund.

Expenditures for river and harbor work are from legislative
appropriations authorized in a lump sum for a term of years
with a maximum amount for each year. Unexpended balances
are carried forward. Municipalities and others contribute to
this work. Total expenditures from 1893 to 1916, inclusive,
were $3,227,067.11, of which $351,170.16 was contributed by
municipalities and other beneficiaries. Boston Harbor itself is
not included in this work.

Recommendation.

With regard to the various funds administered by the Commission on Waterways and Public Lands the Committee suggests no legislation, inasmuch as the revenues derived from

58

STATE FINANCES AND THE BUDGET

[Jan.

these funds are paid into the general fund and the principal
may be treated as if a part of the general fund by specific appropriation by the Legislature.

The Committee recommends that this principal be devoted
to the uses of the commission rather than to general fund purposes. The Committee does not favor the future creation of
any loan funds of the character of the Port of Boston Loan
Fund of $9,000,000.
In appropriating the principal of existing funds or in general
appropriations for the work of the commission the Committee
believes there should be accompanying plans allowing reasonable discretionary power in the hands of the commission.
Other Funds

held in the Treasury of the

Commonwealth.

Chapter 277 of the General Acts of 1917 provides in effect
that the revenues of various funds shall no longer be expended
without specific appropriation by the Legislature.
This act went a long way in meeting the criticism that
money involved was not subject to efficient administration.
Chapter 277 does not deal with the principal of these funds.
By requiring all future receipts to be paid into the treasury
it prevents the principal of these funds being increased.
Enough has been said to indicate the opinion of this Committee that State officials should come to the Legislature for
their money. This does not mean that considerable discretion
may not be left with responsible officials to deal with emergency matters or matters in which prompt executive action is
of advantage to the Commonwealth.
The Committee is inclined to take a broad rather than a
narrow view of the matter. For this reason the Committee
deems it wise not to recommend at this time general legislation
such as has heretofore been recommended for the summary
transfer of the principal of these funds to the general fund.
Recommendations.
The Committee believes that, unless otherwise recommended
by the Committee on Ways and Means during the present
session, the matter for the time being should be left to the
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custodians of the funds, and suggests that in each
case they make recommendations for the disposal of the
balance
to the authority charged with the responsibility of making
up
the financial budget for the consideration of the Legislature of

1919.
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Part VI.
THE CONSOLIDATION OF COMMISSIONS.

The joint order of May 23, 1917, provided in part that
Said committee shall investigate and consider the matter of the consolidation and abolition of commissions established by the Commonwealth

Pursuant to that order the Committee reports as follows:
I. After a careful study of the administration of government in Massachusetts, by the various commissions, officials and
departments doing the work of the State, and after visiting
Illinois to study the results of the reorganization which has
been effected in that State during the past year, the Committee
is convinced that the most efficient type of organization for
Massachusetts would be the Bureau System. The Committee
is of opinion that the Bureau System will bring about a greater
centralization of responsibility indispensable to efficiency in
public administration. The Bureau System implies an organization in which every department of the Commonwealth is responsible to the Chief Executive. It implies, further, that all
functions of government shall be so classified that duplication of
effort and expense may be eliminated.
The work of the Commonwealth is now performed by two
hundred and sixteen more or less independent departments,
boards and commissions. One hundred and ten have a single
official in charge; three have a single official with an advisory
council; and one hundred and three are boards or commissions.
The Committee is of opinion that the best form of organization
for administrative work is the single executive official responsible to the Governor. Certain departments the work of which
affects individual personal and property rights should also have
a

board

or

council attached.

The Committee suggests the following tentative plan for a
reorganization of the State Government. This plan involves
such far-reaching changes that the approval of the people might
well be procured through a referendum vote.
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4 Tentative Program based upon the Present Constitution of Massachusetts
I. The Legislative Department (no changes recommended): —■
The General Court.

Sergeant-at-Arms,

11.

The Judicial Department (no changes recommended)
Board of Bar Examiners
111. The Executive Department:
A. Elected by the people.
(1) Governor and Council.
Supervisor of Administration (also to be staff agency of
the General Court)
(2) Secretary of the Commonwealth.
Commissioner of Public Records.
Compiler of Changes in General Law:
Collection of Motor Vehicle Fees.
(3) Treasurer and Receiver-General.
(4) Auditor of the Commonwealth.
The Controller of County Accounts.
Division of Municipal Accounts (from Bureau of Statistics).

(5) Attorney-General

B.

District Police (see also Bureau of Commerce and Labor).
Commission on Uniformity of Legislation.
Appointed by the Governor, with the approval of the Council.
(1) Bureau of Civil Service Control.
Civil Service Commission.
Ballot Law Commission.
Board of Retirement.
Firemen’s Relief Fund Commission
(2) Bureau of the Military.
Adjutant-General.

Quartermaster-General
Surgeon-General.

Bureau of War Record
State Aid and Pension;
Armory Commission.

(3) Bureau of Public Utilities.
Public Service Commission

Board of Gas and Electric Light Commission
4)

Bureau of Public Works.

Highway Commission (collection of fees transferred t
Secretary of Commonwealth).
Commission on Waterways and Public Land;

Commissioners of Wrecks.
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(5) Bureau of Public Health.
Department of Health
Trustees of Hospitals for Consumptives.
(6)

Bureau of Banking and Taxation.
Tax Commissioner and Commissioner of Corporation!
Board of Appeal from Decisions of the Tax Commissioner.
Insurance Commissioner,

Board of Appeal on Insurance Rates
Bank Commissioner.
Board of Bank Incorporation.
Trustees, General Insurance GuarantyFund
Supervisor of Loan Agencies.
(7) Bureau of Commerce and Labor.
Board of Labor and Industries.
Industrial Accident Board.
Board of Conciliation and Arbitration.
Minimum Wage Commission.
Commissioner of Weights and Measure
Division of Labor Statistics (from Bureau of Statistics)
Free Employment Agencies (from Bureau of Statistics).
Fire Prevention Commissioner.
Board of Boiler Rule
Boiler and Building Inspection Department (from District Police).
Homestead Commission
(8) Bureau of Conservation of Natural Resources.
Board of Agriculture.
Commissioner of Animal Industry.
State Forester.
State Forest Commission.
Commissioners on Fisheries and Game.
(9) Bureau of Registration and Education
Board of Education.
Teachers’ Retirement Board.
Trustees of Massachusetts Agricultural College
Commissioners of Nautical Training School.
Trustees of the State Library.
Board of Free Public Library Commissioner
Bureau of Immigration.
Art Commission
Examiners of Electricians

Board
Board
Board
Board

of Registration in Pharmacy
of Registration in Dentistry.
of Registration in Medicine.
of Registration in Veterinary Medicine.
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Board of Registration in Embalming.
Board of Registration of Nurses.
Board of Registration in Optometry.
Board of Registration in Chiropody.
(10) Bureau of State Welfare.
Board of Charity.
Trustees of State Farm and Infirmary.
Trustees of Massachusetts Training Schools.
Trustees of Norfolk State Hospital.
Trustees of Massachusetts Hospital School.
Commission on Mental Diseases.

Trustees of Worcester State Hospital.
Trustees of Boston State Hospitals.
Trustees of Taunton State Hospital.
Trustees of Northampton State Hospital.
Trustees of Danvers State Hospital.
Trustees of Westborough State Hospital.
Trustees of Foxborough State Hospital.
Trustees of Medfield State Flospital.
Trustees of Grafton State Hospital.
Trustees of Gardner State Hospital.
Trustees of Monson State Hospital.
Trustees of Massachusetts School for the Feel ile
Trustees of Wrentham State School.
Commission for the Blind

■n:

Inded.

Bureau of Prisons.

(11) Metropolitan District Commission.

Metropolitan Park Commission.
Metropolitan Water and Sewerage Board
lurveyor-General of Lumber

Minor departments not enumerated in the above plan would
be classified in those bureaus exercising the functions they
perform.

The Committee is of opinion that the adoption of the above
plan would produce substantial economies in the transaction of
public affairs. It would furthermore provide machinery for the
exercise of such new functions of government as may hereafter
be undertaken without the creation of new and duplicating
agencies

11. The Committee has found it difficult to decide the proper
term of appointment for heads of bureaus, responsible to the
Chief Executive, according to the Bureau plan. Terms of appointment of the heads of departments and of the members of
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administrative boards as now organized are such that of the
216 departments a large number are not under the control of
the Chief Executive.

Excluding certain temporary departments and the departments administered by elective officers, there is no department
of the entire State administration in which the tenure of office is
one

year.

There are 16 departments administered by boards of which
the terms of a majority of the members expire in two years.
There are 14 single officers and 29 boards whose appointment
the Chief Executive might secure in three years.
There are 19 boards so constituted that a Governor might
appoint a majority of the members in four years.
There are three single-headed departments and seven boards
that could not be controlled by a Governor unless he served
five years. There is one board that could not be controlled in
less than six years, 75 departments that could not be controlled
in less than seven years, and 11 single-headed departments and
14 boards which no Governor could control, some of which he
might control if the incumbents were removed for cause, died in
office or resigned.
This situation produces an anomalous condition. Upon entering office the Chief Executive finds himself in control of no
departments outside of the executive chamber. Only as the
terms of officers expire does he come to have a controlling influence in the administration of the State work. Excluding the
94 departments of the State executive machine which are, as a
matter of fact, performing local functions, such as the Fall Elver
Board of Police, the district medical examiners and the Metropolitan Fire Commissioner, important as some of these departments are; and excluding 27 supernumerary departments, such
as the trustees of the State hospitals, and the nine Commissioners of Wrecks, there remain 95 departments of the State executive machine. It is primarily over these 95 departments that
the Chief Executive is supposed to preside. Of these 95, 16 are
so constructed that no Governor could ever control them by his
power of appointment.
As the departments are now organized, the Governor can expect during his first year to appoint the heads of nine depart-
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ments with a single official in charge and a majority of the
members of four or five boards. If re-elected he may during his
second year appoint the heads of 26 more departments. At the
end of his second year there would probably be 55 departments
which he would still not control, through his power of appointment.

This situation is obviously due to the terms of office of the
heads of the various departments of the Commonwealth. These
terms of office have not been planned in any relation to the term
of the Chief Executive, due to the fact that Governors of
Massachusetts are elected annually.
Although the Constitution of Massachusetts provides for the
annual election of the Chief Executive of the Commonwealth, it
has been the custom in Massachusetts to keep the Governor in
office for three terms. For this reason it is the intention of the
Committee that in fixing terms of office for heads of departments under the Bureau System here recommended, no longer
term than three years should be specified.
For these reasons the Committee recommends that three
years be accepted as the term of appointment for all bureau
heads.

111. In addition to the recommendation made by this Committee that the Bureau System be adopted as final form that
the executive and administrative organizations of the State shall
assume, the Committee is of opinion that the exact disposition
of many subordinate activities of the Commonwealth and the
details of the Bureau System must be worked out gradually and
after careful examination. In its study of the present departments of the Commonwealth, the Committee has come to the
conclusion that certain specific changes can be made at this
time looking toward the final adoption of the Bureau System.
It believes that the specific changes here recommended will produce increased efficiency and economy in administration and
The following recommendations are
greater responsibility.
made:

1. That the department of the Commissioner of Public
Records be abolished and that the work now performed by the
Commissioner of Public Records be transferred to the Department of the Secretary of the Commonwealth, there to be dis-
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charged in conjunction with the Archives Division of the
Secretary’s Office.
2. That the table of changes in the General Laws and the
index thereto be compiled in the department of the Secretary of
the Commonwealth, under the direction of the Joint Committee
on Rules.
3. That the editing of the Province Laws be transferred to
the department of the Secretary of the Commonwealth. This
work, which was authorized by chapter 387 of 1894 and chapter 477 of 1899, has been continued since that date under the
Governor and Council. By order of the Governor and Council
of Nov. 2, 1916, the work has been transferred to the department of the Secretary of the Commonwealth. The Committee,

therefore, recommends that this work be placed permanently
in that department.
4. That the functions of the Trustees of Hospitals for Consumptives be transferred to and exercised by the State Department of Health.

5. That the Public Service Commission and the Board of

Gas and Electric Light Commissioners be consolidated, the
new department to be known as the Bureau of Public Utilities,
and that this Bureau be organized with a single executive head,
responsible to the Chief Executive, who shall be in charge of the
administrative work of the department, and that there be asone taking the place of the
sociated with him two boards,

Public Service Commission and the other that of the Board of
Gas and Electric Light Commissioners. These boards are to
pass upon all rules and regulations proposed by the Director
and to conduct hearings for the department. It is the plan
of the Committee to place in the hands of the Director all
strictly administrative and executive functions, but to leave
in the hands of the boards all quasi-judicial duties of the department.
6. That the duties of the Highway Commission be divided,
so that the collection of motor vehicle licenses shall be separated
from the engineering and construction work of the department,
in accordance with the recommendations of the Highway Commission in 1917. The Committee recommends that the collection of the motor vehicle licenses be transferred to the
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department of the Secretary of the Commonwealth, in accordance with the system adopted by a large majority of the
States of the Union. The Committee recommends further that

the other functions of the Highway Commission be consolidated with the department of Waterways and Public Lands,
in order that the Commonwealth may not maintain two separate engineering staffs, and that to this new department be
transferred the duties and powers now exercised by the Commission of Wrecks and Shipwrecked Goods. The Committee
recommends that the new department be known as the Bureau
of Public Works.

7. That all metropolitan commissions be consolidated into a
single department, to be known as the Metropolitan District
Commission.
8. That the Board of Agriculture, the departments of For-

estry and Animal Industry, the State Forest Commission and
the Commissioners on Fisheries and Game be brought together
into a new department, to be known as the Bureau of Conservation of Natural Resources.

The above recommendations have been approved by the
Committee, but not

in

every

case by

unanimous vote.

APPENDIX

APPENDIX.

An Act
the

relative

to

the

General Court

Preparation
of

a Budget

and
for

Submission
the

to

Common-

wealth.

Be it enacted, etc., as follows
Section 1. Every officer or board having charge of any department, institution or undertaking which receives an annual
appropriation of money from the treasury of the commonwealth,
including annual appropriations to be met by assessments, shall
annually, on or before the fifteenth day of October, submit to the
supervisor of administration statements showing in detail the
amounts appropriated for the current fiscal year and estimates of
the amounts required for ordinary maintenance for the ensuingfiscal year with an explanation of any increased appropriations
recommended, and with citations of the statutes relating thereto,
together with such other information, from time to time, as may
be required by the supervisor of administration. The said estimates shall not include any estimate for any new or special
purposes or objects not authorized by statute The officer or
board submitting said estimates shall file on the same date duplicate copies thereof with the auditor of the commonwealth.
Section 2. Officers, heads of departments, boards, commissions and trustees of institutions who in their annual reports, or
otherwise, recommend or petition for the expenditure of money
from the treasury of the commonwealth from any source of
revenue, including those to be met by assessments or the issue of
notes or bonds, for any purpose or object not covered by the
estimates required to be submitted under the provisions of section
one of this act shall, on or before October fifteenth of each year,
submit estimates thereof in detail to the supervisor of administration, together -with such other information as he may require
from time to time.
Section 3. The auditor of the commonwealth shall annually,
on or before the twenty-sixth day of December, prepare and file
with the clerk of the house of representatives and with the
supervisor of administration statements of state accounts setting
forth in comparative tabulations the estimates as filed under the

72

STATE FINANCES AND THE BUDGET

[Jan.

provisions of section one of this act and estimates of all claims
and other expenditures authorized by the statutes, including
interest, sinking fund and serial bond requirements, the appropriations for the preceding year and expenditures for all state
purposes for the three preceding years. The auditor shall further
prepare and file with the said clerk and supervisor, on or before
the said twenty-sixth day of December, his estimates for the
ordinary and other revenue of the commonwealth in comparative
tabulations with the actual revenue for the three preceding years,
together with a statement of the free or unencumbered cash
balance and other resources available for appropriation.
Section 4. The supervisor of administration shall study and
review all estimates and requests for appropriations and other
authorizations for expenditures of state funds filed with him as
provided in this act, and shall make such investigations as may be
necessary to enable him to prepare a budget for the governor,
setting forth such recommendations as the governor shall determine. The governor may call upon the department of the
auditor for information relative to the finances of the commonwealth and for assistance in the preparation of the budget. For
this purpose the auditor may appoint a deputy in his department
at an annual salary not to exceed thirty-five hundred dollars.
The budget shall be submitted by the governor to the general
court not later than the second Wednesday in January of each
year embodying, all estimates, requests and recommendations for
appropriations or other authorizations for expenditures from the
treasury of the commonwealth. The budget shall be classified
and designated so as to show separately estimates and recommendations for: (a) expenses of administration, operation and
maintenance; (6) deficiencies or overdrafts in appropriations of
former years; (c) new construction, additions, improvements and
other capital outlay; ( d) interest on the public debt and sinking
fund and serial bond requirements; and (e) all new and other
requests and proposals for expenditures; and shall include in
detail definite recommendations of the governor relative to the
amounts which should be appropriated therefor. The budget
shall also include definite recommendations of the governor as to
the financing of the expenditures recommended and the relative
amounts to be raised from ordinary revenue, direct taxes or
loans. All appropriations based upon the budget to be paid
from taxes or revenue shall be incorporated in a single bill to be
designated the general appropriation bill. Except on recoin-
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mendation of the governor the general court shall not enact any
other bill carrying an appropriation before final action on the
general appropriation bill. Accompanying the budget the governor shall submit to the general court such messages, statements
or supplemental data with reference to said budget as he may
consider expedient, and from time to time during the session of
the general court he may submit supplemental messages on
recommendations relative to appropriations, revenues or loans.
Section 5. Sections three, four and five of chapter seven
hundred and nineteen of the acts of nineteen hundred and twelve
and chapter two hundred and seventy-eight of the General Acts
of nineteen hundred and seventeen and all other acts and parts of
acts inconsistent herewith are hereby repealed.
Section 6. This act shall take effect upon the first day of
July in the year nineteen hundred and eighteen.
Books

on

the

Budget.

The following short list of discussions on the budget is suggested as the most concise and valuable material accessible.
They may all be found in the State Library or in the Legislative Reference Library.
Bureau of Municipal Research, Bulletins Nos. 62, 70, 73 and 80,
Constitutional Convention Bulletin No. 2 on State Budget Systems in
the United States.
Reports of the Commission on Economy and Efficiency on Budget procedure and State revenues and loans, printed as House Documents
of 1916, Nos. 2288 and 2225.
American Academy of Political and Social Science, Vol. 62, on Budgets,
November, 1915. A full bibliography on the budget and an excellent
outline of the Massachusetts Financial System will be found in this
volume.

The National Budget System, by Charles W. Collins. The budget systems of England, France and Germany, Switzerland, Japan and the
United States are presented.
The Financial Administration of Great Britain, by Willoughby, Willoughby and Lindsay.
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Constitutional Convention Document No. 325.

Resolution
by

the

providing

Governor

priation

a State Budget and the Veto
Items or Parts of Items in Appro-

foe
of

Bills.

Resolved, That it is expedient to amend the Constitution by
the adoption of the following article of amendment:
article

of amendment.

All money received on account of the Commonwealth from
any source whatsoever shall be paid into the treasury of the
Commonwealth and no money shall be paid out unless specifically authorized by the general court. Within three weeks after
the convening of the general court the governor shall recommend
to the general court a budget for the ensuing year including the
proposed expenditures of the commonwealth and the taxes,
revenues or loans by which such expenditures shall be defrayed,
this budget to be arranged in such detail as the general court
may by law prescribe or in default thereof as the governor may
determine. The general court may increase, decrease, add or
omit items in the budget. All appropriations based upon the
budget to be paid from taxes or revenue shall be incorporated
in a single bill to be designated the general appropriation bill.
The governor may at any time recommend to the general court
supplementary budgets which shall be subject to the same procedure by the general court as the original budget. The governor shall have the right in person or by representative to
discuss any appropriation bill before either house of the general
court. The general court shall not enact any other bill carrying an appropriation before final action on the general appropriation bill. Separate bills carrying appropriations may thereafter be enacted by a majority vote of all the members of each
house of the general court determined by yeas and nays if said
bills are each for a single object and provide the specific means
for defraying such appropriations.
The governor may disapprove of any items or parts of items
in a bill or resolve appropriating money. Such bills or resolves
shall upon his signing the same become law as to the items and
parts of items approved. As to the items or parts of items
disapproved the procedure shall be the same as for bills which
he has disapproved as a whole.
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Administrative Control
Annual Reports.

of

the

Publi-

cation of

Be it enacted, etc., as follows:
Section 1. Section seven of chapter nine of the Revised
Laws is hereby amended by striking out said section and inSection 7. All reserting in place thereof the following:
ports required by law to be made by permanent state officers,
boards and institutions, by the adjutant general and by the
ordnance officer, shall, except as otherwise provided, be printed
annually before the assembling of the general court or as soon
thereafter as possible. Except for facts or information specifically required by law, said reports shall be a brief summary of
the year’s work, together with recommendations for the succeeding year. They shall be numbered in a series to be called
public documents. The supervisor of administration shall designate the number of each report to be printed, and no additional
copies shall be printed at the expense of the commonwealth.
The auditor shall not approve any bill for printing incurred in
violation of this section.
Section 2. All acts and parts of acts inconsistent herewith
are hereby repealed.
Section 3. This act shall take effect upon its passage.

An Act

to

regulate

the

Distribution

of

Public Docu-

ments.

Be it enacted, etc., as follows
Section 1. Chapter nine of the Revised Laws is hereby
amended by striking out section eight and inserting in place
thereof the following:
Section 8. The secretary of the commonwealth shall furnish one copy of the series of public documents named in the preceding section to each city and town in
the commonwealth to be preserved in a public place therein, and
one copy each to such public or other libraries as he may select.
In case a city or town at any annual city or town election shall
vote not to receive the series of public documents, and the commissioner of public records shall report to the secretary of the
commonwealth that in his opinion such city or town is unable to
make suitable provision for the care and use of such documents,
he may discontinue sending them to such city or town. Each
member of the legislative and executive departments, the clerk of
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each house and each reporter assigned to either branch may on
written request signed by him to the secretary of the commonwealth receive a copy of any such document.
Ten copies shall be placed in the state library for the use of
said library and for exchange.
Section 2. All acts and parts of acts inconsistent herewith
are hereby repealed.
Section 3. This act shall take effect upon its passage.

An Act

to

regulate

Technical

the

Publication of Case Books
Public Expense.

and

Reports at the

Be it enacted, etc., as follows:
Section 1. Case books and technical reports published at the
public expense shall be distributed exclusively by the secretary of
the commonwealth. Such publications shall be distributed free of
charge, only on written request, to such persons and in such
numbers as are mentioned in section eight of chapter nine of the
Revised Laws, and for the purpose of exchange with other
states. Such documents may be distributed to the persons not
mentioned in said section eight only on the receipt of a sum at
least equal to the estimated cost as determined by the auditor.
Section 2. The supervisor of administration shall determine
when a report shall be considered a case book or a technical
report in the meaning of this statute. On such decisions, an
appeal shall lie to the governor and council, as provided in section five of chapter two hundred and ninety-six of the General
Acts of nineteen hundred and sixteen.
Section 3. This act shall take effect upon its passage.

An Act to regulate the Fee for Examinations by the
Board of Registration in Medicine and the Board
of Dental Examiners.
Be it enacted, etc., as follows:
Section 1. The fee for examination and registration, or registration without examination, by the board of registration in
medicine or by the board of dental examiners shall be twentyfive dollars. The fee for the first re-examination of any applicant
shall be five dollars. The fee for subsequent re-examinations
shall be ten dollars each.
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So much of chapter three hundred and one of the

acts of nineteen hundred and fifteen and chapter seventy-six of

the Revised Laws as are inconsistent herewith are hereby repealed.
Section 3. This act shall take effect upon its passage.

An Act providing foe the Payment
Certified Statements issued by
of Registration

of

Certain Feus for
Various Boards

the

or Examination.

Be it enacted, etc., as follows:
Section 1. Any person who applies to a board of registration
or examination established by the commonwealth for a certified
statement of registration shall, upon application, pay to the
board which issues the certificate a fee of one dollar.
Section 2. Any person who applies to a board of registration
or examination established by the commonwealth for a more detailed certified statement shall, upon application, pay to the
board which issues the certificate a fee of two dollars.
Section 3. Any board of registration or examination may
issue a duplicate certificate of registration upon satisfactory
evidence that the original certificate has been destroyed, the fee
for which shall be five dollars for every such certificate.
Section 4. All fees collected in pursuance of this statute
shall be paid monthly into the treasury of the commonwealth.
Section 5. All acts or parts of acts inconsistent herewith are
hereby repealed.
Section 6. This act shall take effect upon its passage

An Act

to

of the

Payment from the Public Treasury
Private Land Title Examination.

prevent the

Costs

of

Be it enacted, etc., as follows:
Section 1. The fee for the examination of a title by the
land court shall be fixed by the land court at a sum not less
than the fee allowed the examiner for his examination of said
title.
Section 2. So much of section one hundred and nine of
chapter one hundred and twenty-eight of the Revised Laws as
is inconsistent herewith is hereby repealed.
Section 3. This act shall take effect upon its passage.
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and

,

Be it enacted, etc., as follows
Section 1. Appointments of treasurers and stewards in the
institutional service of the commonwealth shall not hereafter
be made from a civil service list established by examination.
Whenever a vacancy occurs in the office of treasurer or steward
at any institution the authority having the power of appointment shall certify to the civil service commission the name of a
person believed to be competent by reason of his training and
experience to fill such vacancy, and shall furnish the commission
with such information concernin'; the proposed appointee as said
commission may require.
The commission shall immediately
make a careful inquiry into the qualifications of such proposed
appointee under such rules as it may, with the approval of the
governor and council, establish, and if it is satisfied that he is
a competent person, with the requisite qualifications, it shall
notify the appointing authority that the appointment is approved
and upon receipt of such notice the appointment shall take
effect, subject to the provisions of law relating to the filing of
bonds by the treasurers of institutions. If the commission does
not, within thirty days after the appointee is certified to it,
notify the appointing authority of its approval, the appointment
shall be void.
Section 2. This act shall take effect thirty days after its
passage.

An Act relative
Alterations of

to the Construction of. Additions to or
Buildings owned by the Commonwealth.

Be it enacted, etc., as follows:
Section 1. No board, department or commission of the commonwealth shall procure preliminary studies, working plans,
specifications or estimates in any form relating to new construction, or the alteration of or addition to any existing building,
involving the expenditure of two thousand dollars or more, including plumbing, heating, lighting or ventilating equipment, or
incur any obligation or liability relating thereto, unless by the
authorization of the general court, and by which act of authorization the necessary appropriation for the preparation of “preliminary studies” is provided.
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Section 2. Any board, department or commission having in
charge a building operation, as described in section one of this
act, shall not, directly or indirectly, assume or incur any liability or obligation, except as and only to the extent authorized
by the general court. They shall procure preliminary studies and
reliable estimates of the cost of the proposed work and shall file
copies of such preliminary studies and estimates in the office of
such board, department or commission. Preliminary studies as
submitted with estimates shall not be changed or amended
thereafter in any respect, except with the written approval of
such board, department or commission, and such changes shall
be kept on file distinct from the original studies authorized. The
board, department or commission, or the trustees or officers in
direct charge of such building operation, shall, after the submission of preliminary studies and estimates, when so authorized
by the general court, obtain working plans, specifications and
proposals for the performance of such work, by advertising in a
reasonable number of newspapers, and shall award the contract
to the lowest responsible and eligible bidder; but no contract
shall be awarded for a sum in excess of the appropriation available
therefor.
Section 3. All acts or parts of acts inconsistent herewith,
including chapter five hundred and twenty of the acts of nineteen hundred and seven and acts in amendment thereof, are
hereby repealed.
Section 4. This act shall take effect upon its passage.

An Act

relative

to

the

Expenditures

of

the

Armory

Commissioned
Be it enacted, etc., as follows:
Section 1. Section one hundred and thirty-five of chapter six
hundred and four of the acts of the year nineteen hundred and
eight is hereby amended by striking out the section as it now
reads and by substituting in lieu thereof the following, so that
the section as amended shall read as follows:
Section 136. To
meet the expenses incurred under the preceding two sections the
armory commissioners may expend such amounts as may be
annually appropriated therefor by the general court, together
with such loan funds as may from time to time be authorized
specifically by the legislature; provided, however, that said armory
commissioners shall submit annually to the legislature, and in
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accordance with existing law, estimates in detail of needs f°r
which appropriations are required to carry out the purposes of
this act.
Section 2. All acts and parts of acts inconsistent herewith
are hereby repealed.

An Act

to

provide

foe

a Judicature Commission.

Be it enacted, etc., as follows:
Section 1. The governor, with the advice and consent of the
council, shall, forthwith upon the passage of this act, appoint a
commission of five persons to investigate the judicature of the
commonwealth with a view to ascertaining whether any and
what changes and improvements in the organization, rules and
methods of procedure and practice of the several courts, the
number and jurisdiction thereof, and the number and powers of
the judges therein, and all offices and officers connected therewith, may be advantageously made, in such manner as to insure
the most prompt, economical and satisfactory dispatch of judicial
business. The commission shall be known as the “judicature
commission”, and shall report to the general court on or before
the first Wednesday in January in the year nineteen hundred and
twenty its conclusions with such drafts of proposed legislation as
it may see fit to recommend, and shall report to the governor,
when requested, as to the progress of its work.
Section 2. Immediately upon its appointment and qualification, the commission shall consider what changes in the constitution or frame of government of the commonwealth, particularly
those portions relating to the organization of the judiciary, may
be necessary in order to give validity to the legislation that it
may recommend to the general court or to the governor, and
shall, as soon as practicable after the reconvening of the convention, called to revise, alter or amend the constitution under
the provisions of chapter ninety-eight of the General Acts of the
year nineteen hundred and sixteen, communicate to the president
of said convention its conclusions and recommendations in the
premises.

Section 3. The commission may give public hearings, shall
have power to administer oaths and to require the attendance of
witnesses and the production of books and documents, and may
cause a stenographic report of the proceedings beiore it to be
made. A witness who gives false testimony or who fails to

1918.]

HOUSE —No. 1185.

81

appear when duly summoned shall be subject to the same
penalties as are provided for a witness before a court.
Section 4. No member of said commission shall receive any
compensation for his services, but the commission and the
several members thereof shall be allowed from the state treasury
such expenses for clerical and other services, travel and incidentals as the governor and council shall approve, not exceeding
the sum of ten thousand dollars in any one year.
Section 5. This act shall take effect upon its passage.
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of

the

Attorney-General,

Boston, Deo. 29, 1917.

Joint Special Committee on Finance and Budget Procedure, State House.
Gentlemen;
In your communication of Nov. 24, 1917, you
requested my opinion as to whether the following institutions,
namely,

Massachusetts Agricultural College.
Bradford Durfee Textile School, Fall River.
New Bedford Textile School.
Lowell Textile School.
Smith’s Agricultural School.
Massachusetts School for the Feeble-minded.
Perking Institution and School for the Blind.
New England Industrial School for Deaf Mutes.
Massachusetts Charitable Eye and Ear Infirmary
Massachusetts State Firemen’s Association.
Bostonian Society (under St. 1910, c. 298).
are so conducted as to permit appropriations by the Commonwealth for their use or support as in the past in view of the socalled anti-aid amendment to the Constitution adopted by the
people at the last election.
I think it quite plain that all of said institutions, with the
exception of the Massachusetts Agricultural College and the
Massachusetts State Firemen’s Association, as at present organized and conducted, are within the prohibition of said amendment
and thus not eligible to appropriations from the Legislature.
The Massachusetts Agricultural College was incorporated originally in 1863 for the purpose in the main of teaching such
branches of learning as are related to agriculture and the mechanic arts. The occasion for creating the college was by reason
of the provisions of an act of Congress entitled “An Act donating
Public Lands to the Several States and Territories which may
provide Colleges for the Benefit of Agriculture and the Mechanic
Arts,” being chapter 130 of the Statutes of the United States
passed at the second session of the Thirty-Seventh Congress and
approved by the President July 2, 1862. By this act of Congress
all money received from the sale of lands by' the Commonwealth
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was to be invested as a perpetual fund, the income of which was
to be used to the endowment, support and maintenance of the
college. It was provided in the charter of the college that the
trustees thereof, who were to be its only members, should in no
event exceed fourteen in number, exclusive of the Governor of
the Commonwealth, the secretary of the Board of Education, the
secretary of the Board of Agriculture and the president of the
faculty, each of whom shall be, ex officio, a member of said corporation. The power of removing any trustee was vested in the
trustees, but vacancies occurring were to be filled by the Legislature.
It may well be argued that from its inception the college has
been a State undertaking owned by the Commonwealth, and administered for the purposes of convenience through the instrumentality of a corporation owned and controlled by the Commonwealth.
By the provisions of chapter 50 of the Resolves of 1884 the
power of removal formerly vested in the trustees was transferred
to the Governor, with the advice and consent of the Council.
The power of appointment of trustees was also at this time vested
in the Governor, with the advice and consent of the Council.
By the provisions of chapter 311 of the Acts of 1911 the Massachusetts Agricultural College was required to “transfer all its
property, real and personal, and all its assets of every kind, to
the commonwealth, excepting such property not originally paid
for by money granted by the commonwealth as is held by said
corporation upon special trusts.”

It follows that the land and buildings now known and operated
as the Massachusetts Agricultural College are owned by the Commonwealth and the expense of the administration thereof is sustained by the Commonwealth. The mere fact that certain bequests may have been made to the college by private individuals
upon special trusts to aid the Commonwealth in conducting the
college for the purposes for which it was originally incorporated
in no way changes the character of the institution or the character of the ownership of the property. It is obvious that appropriations now made for maintenance and operation are not in
aid of any fund held upon special trusts by the corporation but
rather that the special trusts are now held in aid of the Commonwealth’s own undertaking.
The remaining question in relation to the Massachusetts Agricultural College is whether it is under the exclusive control.
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order and superintendence of public officers or public agents
authorized by the Commonwealth or Federal authority, or both.
It was said by the Supreme Judicial Court in the case of
Attorney-General v. Tillinghast, 203 Mass. 539, at p. 543, that
a public officer is one “whose duties are in their nature public,
that is, involving in their performance the exercise of some
portion of the sovereign power whether great or small and in
whose proper performance all citizens irrespective of party are
interested, either as the members of the entire body politic or
of some duly established subdivision of it.”
Applying this test, I think that the trustees of the Massachusetts Agricultural College when acting as such are public
officers or public agents within the meaning of the amendment,
and it follows that the institution is under the exclusive control, order and superintendence of public officers or public agents
authorized by the Commonwealth.
Accordingly I am of the opinion that appropriations may be
made as heretofore for its maintenance and opei’ation.
The Massachusetts State Firemen’s Association raises a more
difficult question. It is a corporation which was organized under
the provisions of chapter 115 of the Public Statutes, now chapter
125 of the Revised Laws, providing for the organizing of corporations for charitable, educational and other purposes. Its purposes were stated to be for the mutual benefit and protection
of its members and the establishment of a fund to aid the
widows, orphans and other relations and dependents of deceased
members. Any appropriation made to the Massachusetts State
Firemen’s Association would I think be contrary to the provisions
of the amendment.
This would answer the specific question contained in your
letter, but, in view of the manner in which appropriations for
the aid of injured firemen have heretofore been made by the
Legislature, I assume that your question is directed to whether
the Legislature can continue to appropriate money in the manner
that has been customary for the aid of injured firemen, namely,
by the creation of the firemen’s relief fund. The method heretofore adopted by the Legislature has been the appropriation of
a certain sum of money to be placed in the hands of the treasurer of the Massachusetts State Firemen’s Association for the
relief of all injured firemen injured in the performance of their
duty and the widows and children of deceased firemen killed in
the performance of their duty.
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This raises a serious question as to whether the payment over
to the treasurer of the Massachusetts State Firemen’s Association
creates a trust fund the legal title to which is in such treasurer
or simply creates such treasurer the agent of the Commonwealth
for the purpose of holding the money for the Commonwealth as
a public official.
In view of the question which would necessarily arise in relation to this method, it seems to me wiser that provision should
be made simply for an appropriation with authority given to the
Treasurer and Receiver-General to pay money out of the appropriation upon requisition of the officials who have heretofore
determined who were entitled to payments from the fund.
In regard to Smith’s Agricultural School, I have taken the
matter up with the city solicitor of Northampton and have suggested to him certain legislation which I am of the opinion will
relieve any difficulty in relation to that institution.
Yours

very

truly,

HENRY C. ATTWILL,
Attorney-General.

