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Executive Department.

To the Honorable Senate and House of Representatives.
I return herewith without my approval, an engrossed bill

entitled “An Act to Ascertain the Will of the People as to the
Manner of Nominating Candidates for Certain State Offices”
(See House Bill No. 1218).

The purpose of an act is to be ascertained from a study
of its provisions rather than of its title, but it is to be
observed that the pending bill was much more frankly named
in the earlier stages of its legislative history, when it was
called “A Bill to Provide for the Nomination by State
Conventions of Candidates for the Office of Secretary of
the Commonwealth, Treasurer and Receiver General, Attor-
ney General, and Auditor.” It is in short an act to repeal
the direct primary as to the officers named, and to substi-
tute the old convention system. It has attached to it a
referendum, in which in the form of the question as stated
on the ballot, no inkling is given to the people of the pur-
pose of the act, but they are permitted to vote upon the
question whether their will shall be ascertained as to the
manner of nominating candidates for certain offices. It is
of much importance that bills pending in the legislature
should bear correct titles in order that the members who
are not upon the committees which have considered them
shall have fair notice of their purposes. But it is of far
more importance that an act which is submitted to the
people by a referendum, and which very few of them wall
ever read, should clearly and correctly state what its pur-
poses are. Few of them would ever infer from the form of
the question which the bill would permit them to answer
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that a vote in favor of expressing their will as to the manner
of nominations would be a vote to take away their right
to vote directly in nominating the candidates in question.
But the objections that occur to me are more fundamental,
and go to the substance of the bill itself. It provides for
a repeal of the direct primary as to the four officers named,
and the substitution of the political convention as the method
of nomination. It would go to the people with the sanction
of the legislature, for I imagine it would not be contended
that the legislature and the Executive would be justified in
submitting to the people a bill which they believed to be
wrong, or indeed any measure which they did not believe
to be right.

The method of nominating party candidates for political
offices has been more widely discussed perhaps than any
other question in our recent political history. One state
after another has adopted the primary system until it is now
in force in more than three-fourths of the states of the
Union. The first laws regulating the conduct of primary
elections were enacted in New York and California in 1866,
but they were merely a part of the movement for the
recognition of party activity as something so intimately
associated with public affairs that it ought to be under public
control. The first general primary law which substituted
primaries for conventions was enacted in Wisconsin in 1903.
Since that time the movement for nominations by primaries
has swept over the country and has so generally commended
itself that as I have said, more than three-fourths of the
States have adopted it. Among those that have not ac-
cepted it are Delaware, West Virginia, North Carolina,
Mississippi, New Mexico, and Utah. With perhaps two or
three exceptions all the industrial states of the Union have
adopted it.

The reasons for the direct primary have never been stated
with greater force than by Governor Charles E. Hughes of
New York, in his message to the legislature January 6, 1909.
He called the demand for improved methods of nominating
candidates “a late phase of the long struggle against the
control of the powers of government by selfish interests.”
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“Methods which make easy this control”, he said, “are
doomed, for the people will not be content with the mere
forms of self government. ... To the extent that party
machinery can be dominated by the few the opportunity
for special interests which desire to control the administra-
tion of government, to shape the laws, to prevent the
passage of laws, or to break the laws with impunity, is
increased. These interests are ever at work stealthily and
persistently endeavoring to pervert the government to the
service of their own ends. All that is worst in our public
life finds its readiest means of access to power through the
control of the nominating machinery of parties. Party
organization needs constantly to defend itself from these
encroachments, and the people for their proper security
must see that the defenses are built as strongly as possible.”
He recommended as the improved method for nominating
candidates for office that the “ nominations by all parties
for elective offices should be made directly by the enrolled
voters of the parties respectively.”

The old fashioned convention system had resulted in some
of the states of the Union in enthroning the party machinery,
and nominations to office, the passage of laws and their
very enforcement came not from the people but from the
party boss. I do not believe that all of the evils of that
system showed themselves in Massachusetts, or that its
worst evils were seen in the degree in which they appeared
in other states, but that very real evils existed here cannot
be questioned. Today the members of a party may freely
nominate whomever they will; they are not stifled by
machinery which will greatly lessen their ability to express
themselves with regard to candidates, and the constitutional
right of directly voting for their public officers is safeguarded
to the people. The men who hold elective office are in the
first instance chosen by parties, and if party is without
popular government, and is controlled by an autocracy,
the final election by the people represents a very limited
expression of their will.

There are some objections to the direct primary as I
believe there would be to any method of nomination. But
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in the freedom of election which it secures to the people,
in the independence which it gives to the public officer who
will make his appeal directly to his constituency and not to
a party machine, and in substituting the benefits of open
popular government for a system of what has been well-
termed “invisible government”, the direct primary has
undeniable advantages.

The direct primary was established for the state officers in
Massachusetts in 1911. The vote in the House of Repre-
sentatives upon roll-call was two hundred five in favor to
fifteen against it. The sweeping character of this vote
measured the popular demand which the members of the
House believed existed for the reform. What has happened
since that time to justify its repeal? It cannot be contended
that the offices in question have not, upon the whole, been
filled by men as able and as devoted to the public interest
as were those who held them when nominations were made
under the convention system. Although so many states have
adopted the direct primary, no state has repealed it. The
Commonwealth did not indeed lead in establishing the
reform, but for that very reason we should be the more
careful not to give her the doubtful honor of putting her
at the head of the procession of reaction.

The pending bill has no bearing upon the issue compre-
hended under the term of the short ballot. It may be that
as a result of the action of the Constitutional Convention an
amendment to the constitution will be adopted by the people
providing for the appointment of heads of departments by
the Governor, just as is done by the President. Such action
would result in what is known as the short ballot. A pri-
mary ballot with groups of delegates for rival candidates
would be longer than a ballot containing only the names of
the candidates.

The popular primary was adopted in Massachusetts as an
experiment, with caution and by degrees, but now that it
has been fully adopted and the experiment has been tried
for years its results are known and it needs no piecemeal
repeal. If it has worked badly it should be wholly wiped
out. If it has worked well it should be permitted to stand.
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Certainly no one would contend that it has worked well in
the case of the Governor, Lieutenant Governor, members of
the Legislature, County Commissioners, and practically all
our elective officers, and has worked badly as to the four
offices named in the bill. For my part I believe that the
system has not worked badly, but has worked well. The
time when all the free nations of the world are standing side
by side in a life and death struggle for democracy, and the
hearts of men are kindled for popular rights as never be-
fore, is surely not the time when the Commonwealth, of all
the states in the Union, should start the retreat, and point
the way to the country towards the restoration of political
privilege and to the re-enthronement of the party boss. I
am therefore constrained to return this bill without my
approval.

SAMUEL W. McCALL.




