
Mr. Kinney of Boston gives notice that he will move to substitute
this bill for the bill printed as House, No. 1514.

AN ACT
To provide for the Public Operation of the Boston Elevated

Railway Company.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The board of trustees of the Boston
2 Elevated Railway Company is hereby created, of which
3 board the mayor of the city of Boston shall appoint two
4 persons, who shall be residents of said city, and the
5 governor shall appoint three persons, at least two of
6 whom shall be residents of other cities or towns in which
7 railway lines operated by the company are located. The
8 persons so appointed shall serve for a term which shall
9 expire three years from the first day of July, nineteen

10 hundred and eighteen, and thereafter appointments shall
11 be made as above provided every three years. Each
12 trustee shall receive from the Boston Elevated Railway
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13 Company as compensation for his services five thousand
14 dollars annually. In case of any vacancy on said board
15 by reason of death, resignation or otherwise, the governor,
16 in the case of an appointee of the governor, or the mayor
17 of Boston, in the case of an appointee of the mayor, shall
18 fill the vacancy for the residue of the unexpired term.
19 The board shall designate one of its members to serve as
20 chairman.
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7 trustees, be in the employ of or receive pay from the
8 Boston Elevated Railway Company; nor shall they be in
9 the employ of, receive pay from or be pecuniarily inter-

-10 ested in any corporation, company or association which
11 finances the Boston Elevated Railway Company or con-
-12 tracts to do work or furnish supplies for said company,
13 except as the result of open competitive bidding. The
14 trustees shall not be considered public officers within the
15 meaning of section twenty-five of chapter five hundred
16 and fourteen of the acts of the year nineteen hundred
17 and nine, but shall, in their exercise of the rights and
18 powers of the Boston Elevated Railway Company and
19 its directors, be otherwise subject in all respects to the
20 provisions of said section.

1 Section 3. Commencing on the first day of the
2 month next after their appointment and qualification,
3 the said board of trustees shall manage and operate the
4 Boston Elevated Railway Company and shall, except as
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5 otherwise herein expressly provided, have and may exer-
-6 cise all the rights and powers of said company and its
7 directors, and upon its behalf shall receive and disburse
8 its income and funds. Among other powers, they shall
9 have the right to appoint and remove the president,

10 treasurer and clerk of the corporation and all officers of
11 the Boston Elevated Railway Company other than the
12 board of directors; to make contracts and to borrow
13 money in the name and on behalf of and to issue securi-

-14 ties of said company; to regulate and fix fares, including
15 the issue, granting and withdrawal of transfers, and the
16 imposition of charges therefor; and to determine the
17 character and extent of the service and facilities to be
18 furnished, with respect to fares, service and facilities,
19 excepting joint fares or service with connecting com-
-20 panics, their authority shall be exclusive and shall not be
21 subject to the approval, control or direction of any other
22 state board or commission, except as provided in section
23 eleven hereof; but in all other respects the Boston Elevated
24 Railway Company shall remain subject to the supervision
25 and regulation of the public service commission. They
26 shall cause to be paid all amounts which may from time
27 to time become due from the Boston Elevated Railway
28 Company and shall declare dividends at the appointed
29 times upon the preferred and common stock of the com-
-30 pany, and provide for the payment of the same.
31 In the management and operation of the Boston Ele-
-32 vated Railway Company, the trustees shall be deemed to
33 be acting as agents of the company, and said company
34 shall be liable for the acts and negligence of the trustees
35 and their agdnts, servants and employees in such man-
-36 agement and operation to the same extent as if they
37 were in its immediate employ, but said trustees shall not
38 be personally liable. A majority of the board shall con-
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39 stitute a quorum for the transaction of business, but no
40 action shall be taken unless approved by a majority.
41 All the authority heretofore granted to the Boston
42 Elevated Railway Company to accept the provisions of
43 chapter two hundred and ninety-seven of the Special
44 Acts of the year nineteen hundred and fifteen is hereby
45 conferred upon the trustees; and the trustees shall have
46 all powers which said company had to enter into a con-
-47 tract under the provisions of chapter three hundred and
48 forty-two of the Special Acts of the year nineteen hun-
-49 dred and sixteen; and upon the acceptance of such con-
-50 tract, any and all powers and obligations granted to and
51 imposed upon any and all boards and municipalities by
52 said act, had the company accepted such contract, are
53 hereby extended, revived and restored, so that such
54 contract shall have the same force and effect as if the
55 company had accepted it.

1 Section 4. The stockholders of the Boston Elevated
2 Railway Company shall, as heretofore, elect a board of
3 directors, which board of directors shall, however, have
4 no control over the management and operation of the
5 company, but its duties shall be confined to maintaining
6 the corporate organization, and protecting the interests
7 of the corporation so far as necessary. The by-laws of the
8 company shall be modified, so far as may be necessary to
9 conform with the provisions of this act.

10 By its acceptance of this act the company and the
11 stockholders and directors thereof shall be deemed to
12 have assented to and authorized all issues of stock and
13 bonds which the trustees may find it necessary or advis-
-14 able from time to time to issue; but notwithstanding
15 such assent and authorization, the stockholders and
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16 directors shall from time to time take such action with
17 respect thereto as may be requested by the trustees.
18 Said board of trustees shall allow to the board of di-
-19 rectors for the performance of their duties each year such
20 sum as the trustees may deem reasonable.

1 Section 5. The Boston Elevated Railway Company
2 shall, prior to or contemporaneously with its acceptance
3 of this act, provide for raising two million dollars in cash
4 by the issue of preferred stock at not less than the par
5 value of one hundred dollars per share, which shall be
6 subject to the preferred stock authorized to be issued
7 upon the acquisition of the West End Street Railway
8 Company by chapter seven hundred and forty of the acts
9of nineteen hundred and eleven. Such preferred stock

10 shall be issued only with the approval of the holders of
11 not less than two thirds of the entire capital stock of the
12 company outstanding given at a meeting called for the
13 purpose; shall be entitled to such cumulative, prefer-

-14 ential dividends not exceeding six per cent per annum,
15 and to such preferences in liquidation, as the stockholders
16 may determine; and shall be subject to retirement at the
17 request of the trustees or, in case public operation is
18 hereafter terminated, by the company at one hundred and
19 five dollars per share and accrued dividends. The pro-
-20 ceeds from the issue of said preferred stock shall be sub-
-21 ject to the disposition of the trustees to pay for the cost
22 of additions and improvements to the company’s prop-
-23 erty made subsequent to the passage of this act. The
24 issue of said stock shall not require the approval of the
25 public service commission under any general or special
26 laws of the commomvealth, but in the application of the
27 proceeds the trustees shall be subject to the supervision
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28 which would be exercised by said commission if such ap-
-29 proval were required.
30 Payment of not less than thirty per cent of the sub-
-31 scription to such new preferred stock shall be made upon
32 subscription, and the balance shall be callable in install-
-33 ments from time to time by the trustees as in their judg-
-34 ment the money may be needed. Interest shall be pay-
-35 able upon the paid-up subscriptions at the same rate fixed
36 for dividends upon the preferred stock. Such new pre-
-37 ferred stock shall be offered for subscription to the pres-
-38 ent stockholders of the company.

1 Section 6. Beginning with the first day of July, 1918,
2 dividends shall be paid quarterly upon the common stock
3 of the Boston Elevated Railway Company from time to
4 time outstanding, for two years at the rate of five dollars
5 per share per annum and thereafter at the rate of five
6 dollars and fifty cents per share per annum. The first
7 payment shall be made at the expiration of three months
8 from said date, and no dividends shall at any time be
9 paid upon the common shares in excess of the amounts

10 herein specified.

1 Section 7. The cost of the service shall include opera-
-2 ting expenses, taxes, rentals, interest on all indebtedness,
3 such allowance as the trustees may deem necessary or
4 advisable for depreciation, for deferred renewals and
5 rehabilitation of property and for losses in respect to
6 property sold, destroyed or abandoned, all other expendi-
-7 tures and charges which under the laws of the conunon-
-8 wealth now or hereafter in effect may be properly charge-
-9 able against income or surplus, fixed dividends on all

10 preferred stock of the company from time to time out-

-11 standing, and dividends on the common stock as sped-
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12 fied in section six hereof. If the income of the Boston
13 Elevated Railway Company at any time is insufficient
14 to meet the cost of the service as thus defined, it shall
15 be the duty of the trustees to borrow such sums as may
16 be necessary to enable them to make all payments, in-
-17 eluding dividend payments, as they become due, and
18 the debt so incurred shall be separately accounted for.
19 At the end of each successive period of six months end-
-20 ing June thirtieth or December thirty-first, the trustees
21 shall notify the treasurer and receiver general of the
22 commonwealth of the amount, if any, of such debt which
23 is outstanding, and the commonwealth shall thereupon
24 pay to the company the amount thereof: provided,
25 however, that the amount paid by the commonwealth
26 at the end of any six months’ period shall not exceed
27 one half the amount of the subway and tunnel rentals
28 chargeable against the income of the company during
29 such period, except so far as may be necessary to reduce
30 the aforesaid debt to the sum of one million dollars.
31 In order to meet any payment required of the com-
-32 monwealth under the provisions of this section the treas-
-33 urer and receiver general may borrow at any time, in
34 anticipation of the assessments to be levied upon the
35 cities and towns as provided in section nine hereof, such
36 sums of money as may be necessary to make said pay-
-37 ments and he shall repay any sums so borrowed as soon
38 after said assessments are paid as is expedient.

1 Section 8. In general, it shall be the duty of the
2 board of trustees to adjust fares so as to afford reason-
-3 able assurance that the income of the Boston Elevated
4 Railway Company will be sufficient so that any defi-
5 ciency in meeting the cost of the service, as above defined,
6 shall not in any six months’ period ending June thirtieth
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7 or December thirty-first, exceed one half the amount of
8 the subway and tunnel rentals chargeable against the
9 income of the company during such period. In particular,

10 it shall be the duty of the trustees, if the debt incurred
11 to meet deficiencies amounts at the end of any such
12 period to more than three hundred thousand dollars after
13 receipt of the payment from the commonwealth, forth-
-14 with to increase fares and fares shall not thereafter be
15 reduced, unless the trustees are of the opinion that such
16 reduction will increase income, until such debt has been
17 fully paid nor until the commonwealth has been fully
18 reimbursed for any excess payments made at the end of
19 any six months’ period over and above one half the
20 amount of the subvray and tunnel rentals as aforesaid.
21 There shall be no obligation upon the trustees to reim-
-22 burse the commonwealth for payments except so far as
23 they are in excess of one half such amount.

1 Section 9. In case the commonwealth shall be called
2 upon to pay to the company any amount under the
3 provisions of section seven hereof, such amount shall be
4 assessed upon the cities and towns in which the Boston
5 Elevated Railway Company operates through an addition
6 to the state tax next thereafter assessed in the following
7 proportions.
8 Twenty-five per cent thereof in proportion to the
9 population of each of said cities and towns according

10 to the then last official census.
11 Seventy-five per cent thereof in proportion to the
12 mileage of elevated, subway and surface main track,
13 reckoned as single track, which is owned, leased or
14 operated by said company and located in each of said
15 cities and towns.
16 Any amounts which may be repaid to the common-
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17 wealth by the trustees under the provisions of section
18 eight hereof shall be distributed by the commonwealth
19 among the cities and towns in which the company
20 operates in like manner.

1 Section 10. The board of trustees may make changes
2 in rates, service or facilities without a prior public hear-
-3 ing, but upon complaint in writing relative to any of
4 these matters, signed by the mayor of any city or the
5 selectmen of any town in which the Boston Elevated
6 Railway Company operates, or by not less than twenty
7 patrons of the company, the board shall give a public
8 hearing, if requested so to do, shall fully investigate the
9 matter complained of, and shall take such action within

10 its powers as the facts seem to justify, stating its reasons
11 therefor. Any such public hearing may be conducted
12 by a single trustee.

1 Section 11. It shall be the duty of the board of
2 trustees, except so far as unusual and abnormal condi-
-3 tions may make such a course for the time being incon-
-4 sistent with the public interest, to restore the property of
5 the company as soon as possible to first-class operating
6 condition and thereafter to maintain said property in
7 such condition and to make adequate provision for de-
-8 preciation. In the performance of such duty, the board
9 of trustees shall be subject to the supervision of the

10 public service commission, and upon complaint in
11 writing signed by the mayor of any city or the select-
-12 men of any town in which the Boston Elevated Railway
13 Company operates, or by the board of directors of said
14 company, the said commission shall, after notice and a
15 public hearing, have power to review any action taken
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16 by said board of trustees in the premises and by order
17 to require the modification of such action.

1 Section 12. The acceptance of this act by the stock-
-2 holders of the Boston Elevated Railway Company and
3 by the stockholders of the West End Street Railway Com-
-4 pany under the provisions of section fourteen hereof
5 shall constitute an agreement upon the part of each
6 company to sell to the commonwealth or any political
7 subdivision thereof at any time its entire property and
8 franchises as a going concern, upon the assumption by
9 the commonwealth or the political subdivision thereof of

10 all the outstanding indebtedness and liabilities of such
11 company and the payment of an amount in cash equal
12 to the amount which the public service commission shall
13 certify to have been paid in by its stockholders for stock.
14 If, prior to such purchase, the Boston Elevated Railway
15 Company shall have acquired the property and fran-
-16 chises of the West End Street Railway Company under
17 the provisions of chapter seven hundred and forty of the
18 acts of the year nineteen hundred and eleven, the cash
19 payment shall, if the commonwealth elects to exercise
20 the option herein contained, include an amount equal to
21 the cash which the public service commission shall
22 certify as of the date of such acquisition to have been
23 paid in by the common stockholders of the West End
24 Street Railway Company for stock plus the par value of
25 the preferred stock of the West End Street Railway
26 Company outstanding at the time of such acquisition
27 which amount shall be distributed pro rata among the
28 holders of the first and second preferred stock of the
29 Boston Elevated Railway Company in full settlement of
30 any interest they may have upon or in the company’s
31 property or the proceeds thereof.
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32 The provisions of this section shall not preclude the
33 commonwealth or any political subdivision thereof from
34 acquiring the property and franchises of either the Boston
35 Elevated Railway Company or the West End Street
36 Railway Company at any time through the exercise of
37 the power of eminent domain, and in case of any such
38 acquisition the above agreement to sell at a certain
39 price shall not be admissible as evidence of value.

1 Section 13. Section ten of chapter five hundred of
2 the acts of the year eighteen hundred and ninety-seven,
3 as amended by chapter three hundred and eighty-eight
4 of the acts of the year nineteen hundred and eight and
5 by Part IV of chapter three hundred and seventy-three
6 of the Special Acts of the
7 seventeen and all other actf
8 inconsistent herewith so far

year nineteen hundred and
and parts, of acts which are
as they apply to the Boston

9 Elevated Railway Company or the West End Street Rail-
-10 way Company, are hereby repealed.

1 Section 14. With the exception of section five,
2 which shall take effect upon its passage, this act shall take
3 effect upon its acceptance by the holders of not less than
4 two thirds of the stock of the Boston Elevated Railway
5 Company and by the holders of not less than two thirds
6 of the stock of the West End Street Railway Company
7 given at meetings called for that purpose within thirty
8 days after the passage of this act, such acceptance to be
9 evidenced by certificates thereof filed with the secretary

10 of the commonwealth, and upon the filing with the
11 secretary of the commonwealth by a majority of the
12 directors of the Boston Elevated Railway Company of a
13 certificate under oath stating that the entire two million
14 dollars of preferred stock referred to in section five has
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15 been subscribed for and at least thirty per cent paid in
16 cash. In addition to section twelve, the provisions of
17 this act so far as they effect a transfer of the rights and
18 powers of the Boston Elevated Railway Company and its
19 directors to a board of public trustees and so far as they
20 entitle the holders of the common stock of said company
21 to receive dividends guaranteed by the commonwealth at
22 the rates specified in section six hereof, but in no other
23 respect, shall constitute a contract between the common-
-24 wealth and the company and shall not thereafter be
25 changed by the commonwealth without the consent of
26 the stockholders of said company given at a meeting
27 called for that purpose. The board of trustees shall
28 assume the management and operation of the company’s
29 property on the first day of the month next following
30 their appointment.


