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House of Representatives, May 13, 1918.

The joint committee on the Judiciary, to whom was referred
the preliminary report of the commissioners appointed to con-
solidate and arrange the General Laws, submitting substantive
changes, report the accompanying bill.

ESSEX S. ABBOTT,

Cfjc Commontoealt!) of £oassact)Uoctts.

For the Committee,





AN ACT
To make Certain Substantive Corrections in Existing Laws.

Arms, Great Seal and Flag of the Commonwealth. [Re
vised Laws, Chap. 2.]

1 Section 1. Chapter one hundred and ninety-five of
2 the acts of nineteen hundred and three is hereby re-
-3 pealed, and chapter two of the Revised Laws is hereby
4 amended by adding at the end thereof the following section:
5 Section 5. Any person using any representation of the
6 arms or the great seal of the commonwealth for any ad-
-7 vertising or commercial purpose shall be punished by a fine
8 of not less than ten nor more than one hundred dollars or
9 by imprisonment for not more than one year, or by both

10 such fine and imprisonment.

Governor and Council, etc. [Revised Laws, Chap. 4.]
1 Section 2. Section one of chapter five hundred and
2 seven of the acts of nineteen hundred and eight, as amended
3 by chapter one hundred and fifty-nine of the acts of nine-
-4 teen hundred and fourteen, is hereby repealed and chapter
5 four of the Revised Laws, as amended in section five by
6 chapter one hundred and fifty-eight of the acts of nineteen
7 hundred and fourteen, is hereby further amended by striking

C6c Commontucaltt) of e@assacinisetts.

In the Year One Thousand Nine Hundred and Eighteen.

Be it enacted by the Senate and House of Representatives in General
assembled, and by the authority of the same, as follows :
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8 out said section and substituting the following: Section 5.
9 The governor may appoint a private secretary, at a salary

10 of four thousand dollars, and an assistant private secretary,
11 at such salary, not exceeding two thousand dollars, as the
12 council may approve, who shall hold office during the pleas-
-13 ure of the governor.

1 Section 3. Said chapter four is hereby amended by
2 striking out section seven and substituting the following:
3 Section 7. The governor, with the advice and consent of
4 the council, may appoint a stenographer for the executive
5 department at such salary, not exceeding eighteen hundred
6 dollars, as the council shall approve, who shall hold office
7 during the pleasure of the governor.

Matters of Finance. [Revised Laws, Chap. 6.]
1 Section 4. The specific approval of the governor and
2 council shall not be required for the office expenses of any
3 permanent board or commission, notwithstanding provisions
4 to that effect of any existing law. This section shall not be
5 construed as repealing any act requiring the approval of the
6 governor and council for the fixing of salaries or compen-
-7 sation.

1 Section 5. Section fifteen of chapter six of the Revised
2 Laws is hereby amended by adding at the end thereof the
3 following sentence:-—This section shall not apply to bills
4 for printing which the auditor, pursuant to section seven of
5 chapter nine of the Revised Laws, and acts in amendment
6 thereof, has refused to approve.

1 Section 6. Said chapter six, as amended by section
2 seven of chapter two hundred and eleven of the acts of
3 nineteen hundred and five, is hereby further amended by
4 striking out section thirty-one and substituting the following:
5 —Section 31. An unexpended balance of an appropriation
6 for the expenses of any fiscal year may be applied in the
7 succeeding fiscal year to the payment of expenses incurred
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8 during the fiscal year for which the appropriation was made;
9 but any balance then remaining shall revert to the treasury

10 of the commonwealth.

1 Section 7. Said chapter six is hereby amended by
2 striking out section forty, as amended by section ten of
3 chapter two hundred and eleven of the acts of nineteen
4 hundred and five, and inserting in place thereof the follow-
-5 ing two sections: Section Ifi. No obligation incurred by
6 any officer or servant of the commonwealth in excess of the
7 appropriation for the department or institution which he
8 represents shall impose any liability upon the common-
-9 wealth. If expenditures are made in excess of appropria-

-10 tions, the officers having charge of such expenditures shall
11 annually, on or before the fifteenth day of December,
12 report to the auditor the details thereof with the reasons
13 therefor, and the auditor shall make a special report of the
14 same to the general court early in its session.
15 Section Ifia. Officers or boards may continue expenditures
16 in each year at the rate authorized by the appropriations
17 for the preceding year, until the general court makes an
18 appropriation therefor or provides otherwise.

Attorney General and District Attorneys. [Revised
Laws, Chap. 7.]

1 Section 8. Section sixteen of chapter seven of the
2 Revised Laws, and so much of section one of chapter four
3 hundred and sixty-nine of the acts of nineteen hundred and
4 eight, as amended by chapter sixty-six of the acts of nineteen
5 hundred and twelve and by chapter six hundred and fifteen
6 of the acts of nineteen hundred and fourteen, as relates to
7 the bonds of district attorneys, are hereby repealed.

Printing, etc. [Revised Laws, Chap. 9.]

1 Section 9. Chapter nine of the Revised Laws is hereby
2 amended by striking out section seven and substituting the
3 following: Section 7. All reports required by law to be
4 made by permanent state officers, boards and institutions,
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5 by the adjutant general and by the ordnance officer, shall,
6 except as otherwise provided, be printed annually before the
7 assembling of the general court, or as soon thereafter as
8 possible. Except for facts or information specifically re-
-9 quired by law, said reports shall be a brief summary 0f the

10 year’s work, together with recommendations for the succeed-
-11 ing year. They shall be numbered in a series to be called
12 public documents. The supervisor of administration shall
13 determine the number of copies of each report to be printed,
14 and none additional shall be printed at the expense of the
15 commonwealth. The auditor shall not approve any bill for
16 printing incurred in violation of this section.

Elections. [Revised Laws, Chap. 11.]
1 Section 10. Chapter eight hundred and thirty-five of
2 the acts of nineteen hundred and thirteen is hereby amended
3 by striking out sections ten and eleven and substituting the
4 following: Section 10. In any criminal prosecution for the
5 violation of any law relating to the assessment, qualification
6 or registration of voters, to voting lists or ballots or matters
7 pertaining thereto, or to primaries, caucuses or elections or
8 matters pertaining thereto, the presumption, in the absence
9 of proof to the contrary, shall be that such assessment, quali-

-10 fication or registration, or such voting lists or ballots or mat-
-11 ters pertaining thereto, or such primary, caucus or election or
12 matters pertaining thereto, were valid, regular and formal, and
13 that every officer or person whose duty it was to do any act
14 in relation thereto acted as prescribed by law. This shall not
15 prevent the introduction of evidence that such assessment,
16 qualification or registration, or such voting lists or ballots or
17 matters pertaining thereto, or such primary, caucus or
18 election or matters pertaining thereto wT ere valid, regular or
19 formal, or that any officer or person acted as prescribed by
20 law. As to an alleged election or primary, the testimony
21 of the city or town clerk, in Boston of the election commis-
-22 sioners, and as to an alleged caucus, the testimony of the
23 presiding officer, secretary or clerk thereof, that such elec-
-24 tion, primary or caucus was held, shall be prima facie
25 evidence that the same was regularly and duly held.
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1 Section 11. Said chapter eight hundred and thirty-five
2 is hereby further amended by striking out all of section
3 forty-one after the word “registration” in the seventh line
4 and substituting the following: Except in Boston and
5 Chelsea, they shall compare all notices of omitted assess-
-6 ments transmitted to them by the assessors under the pro-
-7 visions of section fifteen, with the annual register of voters
8 for the previous year, and if it appears to their satisfaction
9 that any of said omitted assessments is that of a person

10 entitled to vote in such previous year they may before the
11 close of registration enter such name on the current annual
12 register. They shall, in every case, require the vote by
13 virtue of which such entry or correction is made to be
14 attested by their clerk.

1 Section 12. In Boston and Chelsea the listing and regis-
-2 tration of voters shall continue to be governed by the
3 special laws applicable thereto.

1 Section 13. Chapter eight hundred and thirty-five of the
2 acts of nineteen hundred and thirteen is hereby amended
3 by striking out paragraph two of section one hundred
4 and thirteen and substituting the following; The state
5 committee shall fix the number of delegates to the state
6 convention, not less than one for each ward or town.
7 City and town committees shall fix the number of members
8 of ward and town committees, not less than three for each
9 ward or town. Notice of the number of delegates and of the

10 number of members of committees shall be given by the state,
11 city or town committee, as the case may be, to the secretary
12 of the commonwealth on or before the first day of August.

1 Section 14. Section one hundred and thirtv-four of said
2 chapter eight hundred and thirty-five, as amended by sec-
-3 tion one of chapter one hundred and five of the general
4 acts of nineteen hundred and fifteen, is hereby further
5 amended by striking out the word “Saturday”, in the
6 seventh line, and substituting the word “Friday :o as tc
7 read as follows: Section 134■ All nomination papers of
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8 candidates to be voted for at city or town primaries shall
9 be filed with the city or town clerk not less than ten week

10 days previous to the day on which the primary is to be
11 held for which the nominations are made. Every such
12 nomination paper shall be submitted at or before five
13 o’clock in the afternoon of the Friday preceding the day
14 on which it must be filed to the registrars of the city or
15 town in which the signers appear to be voters, and the
16 registrars shall forthwith certify thereon a number of signa-
-17 tures which are names of voters both in the city or town
18 and in the district for which the nomination is made. They
19 need not certify a greater number of names than are re-
-20 quired to make a nomination with one fifth of such number
21 added thereto. Names not certified in the first instance
22 shall not thereafter be certified on the same nomination
23 papers. The city or town clerk shall not be required, in
24 any case, to receive nomination papers for a candidate after
25 receiving papers containing a sufficient number of certified
26 names to make a nomination, with one fifth of such number
27 added thereto.

1 Section 15. Section one hundred and eighty of said
2 chapter eight hundred and thirty-five is hereby amended by
3 striking out the word “may” in the third line, and inserting
4 in place thereof the word “shall”, so as to read as follows:
5 Section 180. The city or town clerk, upon -written appli-
-6 cation signed by at least ten voters of a -ward or town for
7 a copy of a list as checked, shall open the envelope con-
-8 taining the voting list used at any caucus in such ward or
9 town and shall furnish to them a certified copy thereof as

10 checked.

1 Section 16. Section one hundred and ninety-three of
2 said chapter eight hundred and thirty-five is hereby amended
3 by striking out the first paragraph of said section and sub-
-4 stituting the following: Section 193. The nomination of
5 candidates of political parties for elective city and town
6 offices, except where city or town charters provide other-
-7 wise, shall be by direct plurality vote in primaries or
8 caucuses.
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1 Section 17. Section two hundred and forty-nine of said
2 chapter eight hundred and thirty-five is hereby amended by
3 inserting after the word “primary” in the thirtieth line the
4 word caucus”, —so that the second paragraph of said
5 section shall read as follows: If any machine, ballot box
6 or counting apparatus approved and prescribed by said
7 board in accordance with the provisions of this and of the
8 following section shall, in the judgment of the board at any
9 time thereafter, by reason of the enactment of further

10 requirements, cease to conform to the requirements of law,
11 the board shall notify the secretary of the commonwealth
12 thereof, who shall forthwith send a copy of such notice to
13 every city and town clerk; and no such machine, ballot box
14 or counting apparatus shall be used at any primary, caucus
15 or election until, upon examination by said board, it shall
16 in their judgment conform to all the requirements of law,
17 and shall be approved in the manner hereinbefore provided.

1 Section 18. Said chapter eight hundred and thirty-five,
2 as amended by chapter seven hundred and eighty-three of
3 the acts of nineteen hundred and fourteen, is hereby further
4 amended by striking out sections three hundred and forty-
-5 eight and three hundred and forty-nine and substituting
6 the following four sections: Section 348. No person, in
7 order to aid or promote his own nomination or election to
8 public office, shall himself or through another person give,
9 pay, expend or contribute any money or other thing of

10 value, or promise so to do, in excess of the following

In
In
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12 A candidate for any other office may expend an amount
13 not exceeding twenty dollars for each one thousand, or
14 major portion thereof, of the registered voters qualified to
15 vote for candidates for the office in question at the next
16 preceding election; but no such candidate- shall expend
17 more than fifteen hundred dollars for the expenses of a
18 primary, nor more than three thousand dollars for the ex-
-19 penses of an election. Any candidate may, however, expend
20 a sum not exceeding one hundred dollars for primary or
21 election expenses. Contributions by a candidate to po-
-22 litical committees shall be included in the foregoing sums.
23 The sums hereby authorized shall include all contribu-
-24 tions from individuals, political committees or other sources
25 to a candidate or person acting in his behalf, and shall in-
-26 elude every payment or promise of payment for any purpose,
27 made directly or indirectly by, or for the benefit of, a can-
-28 didate, except that a political committee may make and
29 incur expenses not for the sole benefit of an individual
30 candidate, or which it is permitted by section three hundred
31 and forty-nine a to make for an individual candidate; and
32 the gift, payment, contribution or promise of any money or
33 thing of value in excess of those sums, by a candidate
34 directly or indirectly, or by any person or persons, for his
35 benefit, shall be deemed a corrupt practice.
36 Section 348a. Every candidate for nomination or election
37 to a public office shall keep detailed accounts of all money
38 or other things of value received by or promised to him or

39 any person acting under his authority, and of all expendi-
-40 tures and disbursements made by him or by any person
41 acting under his authority. The said accounts may be kept
42 by an agent duly authorized thereto, but the candidate shall
43 be responsible for the same. The said accounts shall be

44 kept separate and distinct from any and all -other accounts
45 and shall include money or other things of value contributed
46 or paid by the candidate from his personal funds.
47 Every payment shall, unless the total expense payable to
48 any one person is less than five dollars, be vouched for by

49 a receipted bill, stating the particulars of the expense, and
50 every voucher, receipt or account hereby required shall be
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51 preserved for six months after the primary or election to
52 which it relates. Failure by a candidate so to preserve such
53 vouchers, receipts and accounts shall be deemed prima facie
54 evidence of a corrupt practice.
55 Section 34.9. Candidates for nomination or election to
56 the senate or house of representatives of the United States
57 shall be subject to the laws of the United States in so far
58 as sections three hundred and forty-eight, three hundred
59 and forty-eight a, and three hundred and forty-nine a may
60 conflict with such laws.
61 Section 349a. Political committees, duly organized, may
62 receive, pay and expend money or other things of value for
63 the following purposes, and no others: advertising, writing,
64 printing and distributing circulars or other publications,
65 hire and maintenance of political headquarters, and clerical
66 hire incidental thereto, meetings, refreshments, not including
67 intoxicating liquors, but including cigars and tobacco,
68 decorations and music, postage, stationery, printing, express-
-69 age, travelling expenses, telephone, telegraph and messenger
70 service, and the hire of conveyances and workers at polling
71 places.
72 Such committee may contribute to other political com-
-73 mittees. A political committee may contribute to the
74 personal fund of a candidate; but no such committee shall
75 pay, directly or indirectly, any expenses of any candidate
76 for nomination or election, or for his sole benefit, other than
77 decorations, music and travelling expenses of members of
78 the committee and speakers, except by a contribution to the
79 fund of the candidate. Political committees may hire con-
-80 veyances and workers at elections only, and not more than
81 one such conveyance and not more than two persons at each
82 polling place shall be hired to represent the same political
83 party or principle.

1 Section 19. Said chapter eight hundred and thirty-five
2 is hereby further amended by striking out section three
3 hundred and sixty-nine, as amended by section ten of chap-
-4 ter seven hundred and eighty-three of the acts of nineteen
5 hundred and fourteen, and substituting the following:
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Section 369. (a) In case five or more voters in the com-
monwealth shall have reasonable cause to believe that a
corrupt practice, as defined in the preceding section, has
been committed by any successful candidate, other than a
candidate for the United States congress, or for the general
court, for whom such voters had the right to vote, with
reference to his election, or by any other person in his
interest or behalf with reference thereto, such voters may
apply to a justice of the superior court, sitting in equity
within and for the county of Suffolk, for leave to bring an
election petition against such candidate praying that the
election of such candidate be declared void. Such applica-
tion shall be subscribed and sworn to by the petitioners
and it shall be heard ex parte by the justice of the superior
court in a summary manner and upon such evidence as he
may require; and if the petitioners shall establish to his
satisfaction that there is reasonable cause to believe that
a corrupt practice has been committed with reference to
the election of the candidate in question, and that upon the
evidence obtainable there is reasonable cause to believe
that such violations may be successfully proved, he shall
make an order granting leave to the petitioners to bring an
election petition against such candidate.

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27
28

(6) After the entry of such order, and within two months
after the election to which it relates, the election petition
may be filed in the superior court within and for the county
of Suffolk.

29
30
31
32

Notice of the petition shall be by writ of subpoena ac-
cording to the usual course of proceedings in equity and
shall be returnable fourteen days after the date on which

33
34
or:00

the petition is filed.36
A subpoena issued upon an election petition shall be

served not less than seven days before the return day.
37
38

A defence to an election petition shall be by answer,
which shall be filed within seven days after the return day,
and no replication need be filed.

39
40
41

Election petitions shall be entered by the clerk on the
equity docket.

42
43

(c) Election petitions and all motions and other appli-44
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45 cations, whether interlocutory or final, and all hearings on
46 the merits or upon the making, entering or modifying of
47 decrees therein shall be heard and determined by three
48 justices of the superior court who shall each year, imme-
-49 diately following the filing of any election petition, be
50 assigned by the chief justice of said court for the hearing
51 and determination of all matters arising under election
52 petitions prior to the next state election. No reference to a
53 master shall be had upon any matter arising under an
54 election petition, except in matters of fact relating to finan-
-55 cial statements and the examination of accounts and
56 vouchers. All proceedings under election petitions shall
57 have precedence over any case of a different nature pend-
-58 ing in any court, and the justices of the superior court may
59 from time to time make such rules regulating the practice
60 and proceedings in matters of such election petitions, not
61 inconsistent with this chapter, as they may deem ex-
-62 pedient. In the absence of any such rules, the practice
63 and procedure in election petitions shall be governed by
64 such laws or rules of court, not inconsistent with this
65 chapter, as may from time to time be in force relating to
66 the practice and proceedings in matters of equity.
67 (d) Upon an election petition the decision of the three
68 justices of the superior court assigned as aforesaid, or of a
69 majority of them, shall be final and conclusive upon all
70 matters in controversy, whether interlocutory or final, and
71 whether in matters of fact or matters of law. But the
72 said justices, or a majority of them, may in their discre-
-73 tion, after a finding of facts, either of their own motion or
74 at the request of either party, report the case to the
75 supreme judicial court for determination by the full court;
76 and thereupon like proceedings shall be had as upon a
77 report after a finding of facts by a justice of the superior
78 court in equity proceedings.
79 (e) If upon an election petition one or more violations of
80 section three hundred and sixty-eight are proved, it shall
81 be a defence to the petition if the defendant establishes to
82 the satisfaction of a majority of the justices hearing the
83 same, with reference to all of said violations, the following:
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As to every such violation, either that84
(1) Such violation was not committed by the candidate

or by any person with his knowledge and in his behalf,
but was committed contrary to the orders and without the
sanction or connivance of the candidate;

85
86
87
88

(2) The participation, if any, of the candidate in such
violation, arose from inadvertence or from accidental mis-
calculation, or from some other reasonable cause of a like
nature, and in any case did not arise from any want of
good faith;

89
90
91
92
93

(3) The candidate took all reasonable means for pre-
venting the commission of violations of this chapter with
reference to the election in question;

94
95
96

(4) The violations in question were of a trivial, un-
important and limited character.

97
98

(/) The court may by an order make the final disposition
of an election petition conditional upon the filing of a
statement required by this chapter in a modified form, or
within an extended time, and upon compliance with such
other terms as the court may deem best calculated to
carry into effect the objects hereof, and in such case the
court shall require, within a time certain, further proof
as to the compliance with the conditions of such order,
whereupon a final decree shall be entered.

99
100
101
102
103
104
105
106
107

(g) If upon the hearing of an election petition a ma-
jority of the justices hearing the same shall find that in
relation to the election of the candidate in question a
corrupt practice, as defined in section three hundred and
sixty-eight of this chapter, was committed, either by the
defendant or by any person in his interest or behalf, a
decree shall be entered subject to the limitations and
conditions hereinbefore prescribed, declaring void the elec-
tion of the defendant to the office in question, and ousting
and excluding him from such office and declaring the office
vacant.

108
109
no
11l
112
113
114
115
116
117
118

(h) No person who is called to testify upon an election
petition shall be excused from testifying or producing any
papers on the ground that his testimony may tend to in-
criminate him or subject him to a penalty or forfeiture;

119
120
121
122
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123 but he shall not be prosecuted or subjected to any penalty
124 or forfeiture except forfeiture of election to office, for or on
125 account of any action, matter or thing concerning which
126 he may so testify, except for perjury committed in such
127 testimor
128 (i) No decree entered upon an election petition shall be a
129 bar to or affect in any way any criminal prosecution of
130 any candidate or other person, or any inquest in accord-
131 ance with sections three hundred and seventy-two to three
132 hundred and seventy-eight, inclusive, of this chapter.
133 (J) A certified copy of any final decree entered upon an
134 election petition, as provided by this chapter, shall forth-
135 with be transmitted by the clerk to the secretary of the
136 commonwealth; and any vacancy in any office created by
137 any such decree shall be filled in the manner provided by
138 law in case of the death of the incumbent, but in no case

139 shall the candidate so excluded from the office be eligible

140 therefor.
141 (fc) If upon the hearing of an election petition it shall
142 appear to a majority of the justices hearing the same that
143 with reference to the election in question there is a reason-
144 able presumption that any violation of this chapter was corn-
145 mitted, they shall cause notice of the facts to be given by
146 the clerk of said court to the district attorney for the
147 county in which the violation appears to have been corn-
148 mitted, with a list of the witnesses to establish the viola-
149 tion, and any other information which they may consider
150 proper; and thereupon the district attorney shall cause
151 complaint therefor to be made before a magistrate having
152 jurisdiction thereof, or shall present the evidence thereof to
153 the grand jury. If it shall appear that a successful candi
154 date for district attorney has been guilty of any such
155 violation, a majority of said justices shall order the notice
156 of the facts to be given to the attorney-general, wl
157 shall designate a district attorney to make such complaint
158 or presentment. A majority of said justices may issue
159 process for the apprehension of any person so appearing to
160 have committed a violation of this chapter, and may bind
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161 over, as in criminal prosecutions, such witnesses as they
162 deem necessary to appear and testify at the court having
163 jurisdiction of the crime.

1 Section 20. Said chapter eight hundred and thirty-five
2 is hereby further amended by striking out sections four
3 hundred and forty-eight and four hundred and forty-nine
4 and substituting the following section: Section 448. A
5 city or town clerk, precinct clerk, election commissioner,
6 mayor, alderman, selectman or other officer, who wilfully
7 signs or issues a certificate not in accordance with the result
8 of an election as appearing by the records and copies of
9 records of votes cast, or by a recount of votes, shall be

10 punished by imprisonment for not more than one year.

1 Section 21. Said chapter eight hundred and thirty-five
2 is hereby further amended by striking out section four hun-
-3 dred and fifty-one and substituting the following: Section
4 451- Whoever, at a primary, caucus or election, places any
5 distinguishing mark upon a ballot, or makes a false state-
-6 ment as to his ability to mark his ballot, or allows the
7 marking of his ballot to be seen by any person for any
8 purpose not authorized by law, or gives a false answer to or
9 makes a false oath before a presiding officer, shall be

10 punished by imprisonment for not more than six months or
11 by a fine of not more than one hundred dollars.

1 Section 22. Sections four hundred and fifty-three and
2 four hundred and fifty-four of said chapter eight hundred
3 and thirty-five are hereby repealed.

1 Section 23. Said chapter eight hundred and thirty-five
2 is hereby amended by striking out section four hundred and
3 fifty-five and substituting the following: Section 455. Who-
-4 ever, knowing that he is not a qualified voter in any place,
5 wilfully votes or attempts to vote therein, or whoever votes
6 or attempts to vote more than once on his own name, his
7 name having been registered more than once, or whoever
8 votes or attempts to vote in more than one voting precinct
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9 or town, his name having been registered in more than one
10 voting precinct or town, or whoever votes or attempts to
11 vote on any name other than his own, or knowingly casts or
12 attempts to cast more than one ballot at one time of ballot-
-13 ing, or whoever votes or attempts to vote otherwise illegally,
14 shall be punished by imprisonment for not more than one
15 year. This section shall apply to primaries, caucuses and
16 elections.

1 Section 24. Section four hundred and sixty of said
2 chapter eight hundred and thirty-five, as amended by
3 section eleven of chapter ninety-one of the general acts of
4 nineteen hundred and fifteen, section sixteen of chapter
5 twenty-nine of the general acts of nineteen hundred and
6 seventeen and section twenty of chapter one hundred and
7 six of the general acts of nineteen hundred and seventeen,
8 is hereby further amended by inserting after the word
9 “listed” in the fifth line the words “, or in Chelsea for

10 being given a certificate of residence by the assessors ”, soso

11 as to read as follows: Section IfiO. Whoever knowingly
12 or wilfully makes a false affidavit, takes a false oath or
13 signs a false certificate relative to the qualifications of any
14 person for assessment or registration, or in Boston or Chelsea
15 for being listed, or in Chelsea for being given a certificate
16 of residence by the assessors, shall be punished by imprison-
17 ment for not more than one year

1 Section 25. Section four hundred and sixty-one of said
2 chapter eight hundred and thirty-five, as amended by section
3 twelve of chapter ninety-one of the general acts of nineteen
4 hundred and fifteen, is hereby further amended by inserting
5 after the word “Boston” in the first line the words “or
6 Chelsea”, and by inserting after the word “thereof” in the
7 fifth line the words “or in Chelsea for being given a cer-
-8 tificate of such residence by the assessors,” so as to read
9as follows: Section 1f.61. Whoever in Boston or Chelsea

10 aids or abets a person in knowingly or wilfully making a
11 false affidavit, taking a false oath or signing a false certif-
-12 icate, relative to the qualifications of any person for being
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13 listed as a resident thereof, or in Chelsea for being given a
14 certificate of such residence by the assessors, shall be
15 punished by imprisonment for not more than one year.

1 Section 26. Said chapter eight hundred and thirty-five
2 is hereby amended by striking out section four hundred and
3 sixty-six and substituting the following: Section 466.
4 Whoever, at a primary, caucus or election, aids or abets a
5 person, who is not entitled to vote, in voting or attempting
6 to vote, or in voting or attempting to vote under a name
7 other than his own, or in casting or attempting to cast more
8 than one ballot, or wilfully and without lawful authority
9 hinders, delays or interferes with, or aids in hindering,

10 delaying or interfering with a voter while on his way to a
11 primary, caucus or election, while within the guard rail,
12 while marking his ballot or while voting or attempting to
13 vote, or endeavors to induce a voter, before depositing his
14 ballot, to disclose how he marks or has marked it, shall be
15 punished by imprisonment for not more than one year.

1 Section 27. Section four hundred and seventy-five of
2 said chapter eight hundred and thirty-five is hereby amended
3 by inserting after the word “primary” in the fourth line
4 the word “, caucus”, so as to read as follows: Section
5 475. Whoever refuses or wilfully neglects to comply with
6 any regulation made by the election commissioners, alder-
-7 men or selectmen relative to the manner of receiving, count-
-8 ing and returning votes cast at a primary, caucus or election,
9 or relative to the use of seals and ballot boxes, shall be

10 punished by imprisonment for not more than six months.

1 Section 28. Sections four hundred and eighty-one and
2 four hundred and eighty-two of said chapter eight hundred
3 and thirty-five are hereby repealed.

1 Section 29. Section four hundred and eighty-three of
2 said chapter eight hundred and thirty-five is hereby amended
3 by inserting after the word “primary” in the second line
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4 the word caucus”, — so as to read as follows: Section
5 483. Whoever wilfully obstructs the voting at a primary,
6 caucus or election shall be punished by a fine of not more
7 than one hundred dollars.

1 Section 30. Section four hundred and eighty-four of
2 said chapter eight hundred and thirty-five is hereby repealed.

1 Section 31. Section four hundred and eighty-six of
2 said chapter eight hundred and thirty-five is hereby amended
3 by inserting after the word “primary”, wherever it appears,
4 the word caucus”, —soas to read as follows: Section
5 486. Whoever, with intent to defraud, alters a ballot cast
6 at a primary, caucus or election; or, with such intent, de-
-7 posits a ballot in the ballot box used at a primary, caucus or
8 election, or in an envelope provided by law for the preserva-
-9 tion of ballots cast at a primary, caucus or election; or,

10 with such intent, removes a ballot from any such ballot box
11 or envelope, shall be punished by imprisonment in jail for
12 not more than three years.

Relative to the Tax Commissioner
1 Section 32. Part 111 of chapter four hundred and ninety
2 of the acts of nineteen hundred and nine, as amended by
3 chapter one hundred and seventy-three of the general acts
4 of nineteen hundred and sixteen, is hereby further amended
5 by striking out section five and substituting the following: —-

6 Section 5. He may visit any city or town, inspect the work
7 of its assessors and give to them such information and
8 require of them such action as will tend to produce uni-
-9 formity in valuation and assessments throughout the com-

-10 monwealth. He shall prepare and issue printed instructions
11 to assessors as a guide to them in carrying out said purpose,
12 which shall be adapted to varying local circumstances and
13 to differences in the character and condition of property
14 subject to local taxation. He may furnish to local assessors
15 blank forms for use in valuing said property. He may
16 cause an assessor to be prosecuted, either in the county in
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17 which said officer resides or in an adjoining county, for any
18 violation of the laws relative to the assessment of taxes for
19 which a penalty is imposed. He may appear before the
20 superior court or any board of county commissioners sitting
21 for the abatement of taxes. He shall be allowed his reason-
-22 able travelling expenses incurred under the provisions of
23 this section. He shall give his opinion to assessors and col-
-24 lectors upon any question arising under any statute relating
25 to the assessment and collection of taxes, and may obtain
26 the opinion of the attorney-general upon such question.
27 The supervisors of assessors shall perform, subject to the
28 control, approval and direction of the tax commissioner, all
29 the duties herein imposed upon said tax commissioner; but
30 said duties may be performed, and the powers herein granted
31 may be exercised, by the commissioner in person or by his
32 deputy, second deputy or first assistant, acting under his
33 direction and control.

1 Section 33. Chapter two hundred and seventy-two of
2 the acts of nineteen hundred and twelve is hereby amended
3 by striking out sections two and three and substituting the
4 following: Section 2. Whenever it shall appear to the tax
5 commissioner that at the end of three years from the com-
-6 mitment of any warrant to a collector any taxes upon such
7 warrant remain uncollected, or if collected have not been
8 turned over to the treasurer of the city or town, the com-
-9 missioner shall within one year bring the matter to the

10 attention of the attorney-general, who may bring or cause
11 to be brought an action of contract in the name of the city or
12 town against the collector and upon his bond, in the superior
13 court for the county in which the city or town is situated.
14 Section 3. Any amount recovered under the provisions of
15 the preceding section shall be paid into the treasury of the
16 city or town in whose name the action is prosecuted; but
17 all reasonable expenses incurred by the attorney-general in
18 any such action shall be borne by the city or town, and may
19 be recovered from it by the commonwealth in an action of
20 contract.
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Assessment of Local Taxes. [Revised Laws, Chap. 12.]
1 Section 34. Chapter one hundred and eighty-seven of
2 the acts of nineteen hundred and nine is hereby repealed.

1 Section 35. Part lof chapter four hundred and ninety
2 of the acts of nineteen hundred and nine is hereby amended
3 by striking out section twenty-nine and substituting the
4 following: Section 29. Whoever in any way directly or
5 indirectly proposes or agrees to an assessment on any specific
6 or limited amount less than that for which he may lawfully
7 be taxed, with the purpose of making, or as an inducement
8 to make, any particular place his residence or place of busi-
-9 ness, shall be punished by a fine of one thousand dollars;

10 and an assessor guilty of making or assenting to any such
11 proposal shall be subject to a like penalty.

1 Section 36. Said Part I, as amended by section five of
2 chapter one hundred and ninety-eight of the acts of nine-
-3 teen hundred and fourteen, is hereby further amended by
4 striking out section forty-one and substituting the following;
5 — Section 4-1. Assessors before making an assessment shall
6 give seasonable notice thereof to all persons, firms and cor-
-7 porations, domestic or foreign, subject to taxation in their re-
-8 spective cities and towns. Such notice shall be posted in one
9 or more public places in each city or town, or shall be given

10 in some other sufficient manner, and shall require the said
11 persons, firms and corporations to bring in to the assessors,
12 before a date therein specified, in case of residents a true
13 list, containing the items required by the tax commissioner
14 in the form prescribed by him under section forty-two, of
15 all their polls and personal estate not exempt from taxation,
16 except intangible property the income of which is included
17 in a return filed the same year in accordance with section
18 twelve of chapter two hundred and sixty-nine of the general
19 acts of nineteen hundred and sixteen, and in case of non-
-20 residents and foreign corporations such a true list of all
21 their personal estate in that city or town not exempt from
22 taxation, and may or may not require such list to include
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23 their real estate subject to taxation in that city or town.
24 It shall also require all persons and corporations, except
25 corporations making returns to the insurance commissioner
26 as required by section nineteen of chapter five hundred
27 and seventy-six of the acts of nineteen hundred and seven,
28 to bring in to the assessors before a date therein specified,
29 which shall not be later than the first day of June then
30 following, unless the assessors for cause shown extend the
31 time to the first day of July, true lists, similarly itemized,
32 of all real and personal estate held by them respectively for
33 literary, temperance, benevolent, charitable or scientific pur-
-34 poses on the preceding first day of April, or at the election
35 of any such corporation on the last day of its financial year
36 last preceding said first day of April, and to state the amount
37 of receipts and expenditures for said purposes during the
38 year last preceding said days. The notice shall contain the
39 provisions of section forty-five.

1 Section 37. Section fifty-four of said Part I, as amended
2 by section one of chapter six hundred and forty-nine of the
3 acts of nineteen hundred and thirteen and by section one of
4 chapter eight hundred and twenty-three of the acts of nine-
-5 teen hundred and thirteen, is hereby further amended by
6 striking out said section and substituting the following:
7 Section 5/ j. The assessors, except in the city of Boston, may
8 add to the amount to be assessed not more than five per cent
9 thereof, although the limit of taxation as fixed by any city

10 may by such overlay be exceeded, such amount to be used
11 only for avoiding fractional divisions of the amount to be
12 assessed in the apportionment thereof and for abatements
13 granted on account of polls or property assessed in the year
14 in which the overlay is made or of taxes in the warrant of
15 which the overlay is a part; but any balance in the overlay
16 account, in excess of the amount of the warrant remaining
17 to be collected or abated, shall be transferred to a reserve
18 fund to be used for extraordinary or unforeseen expenses.
19 In the city of Boston, the assessors, for the purpose of avoid-

-20 ing fractional divisions of the amount to be assessed in the
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21 apportionment thereof and providing for abatements granted
22 on account of taxes assessed, may add to the amount to be
23 assessed not more than five per cent thereof, although the limit
24 of taxation for that city may by such overlay be exceeded.

1 Section 38. Section fifty-eight of said Part lis hereby
2 amended by striking out the last paragraph, consisting
3 of the words, “In description of lots of land state the
4 number of quartz-sand beds, stone quarries and ore beds
5 therein ”.

1 Section 39. Section seventy-seven of said Part lis
2 hereby amended by striking out, in the fifth and sixth lines,
3 the words “on the first return day after the expiration of”
4 and substituting the word “within”, so as to read as fol-
-5 lows: Section 77. A person aggrieved as aforesaid may,
6 instead of pursuing the remedy provided in the preceding
7 section, but subject to the same conditions, appeal to the
8 superior court for the county in which the property taxed is
9 situated by entering a complaint in said court within thirty

10 days from the giving of the notice required by section
11 seventy-five, which shall be heard and determined as other
12 court causes by the court sitting without a jury.

1 Section 40. Section ninety-seven of said Part lis hereby
2 repealed.

Collection of Local Taxes. [Revised Laws, Chap. 13.]
1 Section 41. Part II of chapter four hundred and ninety
2 of the acts of nineteen hundred and nine is hereby amended
3 by striking out section two and substituting the following;
4 Section 2. Every collector of taxes, constable, sheriff or
5 deputy sheriff, receiving a tax list and warrant from the
6 assessors, shall collect the taxes therein set forth, with
7 interest, and pay over said taxes and interest to the city or
8 town treasurer according to the warrant, and shall make
9 written return thereof with his tax list and of his doings

10 thereon at such times as the assessors shall in writing require.
11 He shall also give to the treasurer an account of all charges
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12 and fees collected by him upon each tax in the list. In
13 towns he shall, on or before the fifth day of each month,
14 pay over to the town treasurer all money received by him
15 during the preceding month on account of taxes and interest.

1 Section 42. Section three of chapter six hundred and
2 seventy-nine of the acts of nineteen hundred and thirteen
3 is hereby amended by inserting after the words “poll taxes”
4 in the second line a comma and the words “interest, charges
5 and fees”, —so as to read as follows: Section 3. All
6 moneys received by collectors of taxes from the payment of
7 poll taxes, interest, charges and fees as herein provided shall
8 be accounted for and turned over by said collectors in the
9 manner provided by law for the accounting and turning over

10 of collected taxes, and in the settlement of the collector for
11 taxes committed to him by warrant he shall receive credit
12 for moneys thus accounted for and turned over by him.

1 Section 43. Section six of Part II of chapter four hun-
-2 dred and ninety of the acts of nineteen hundred and nine is
3 hereby amended by striking out said section and substituting
4 the following: —Section 6. All books kept by the col-
-5 lector shall be furnished by, and be the property of, the
6 city or town, and shall at all reasonable times be open to exam-
-7 ination by the auditor of such city or town or by any other
8 agent thereof duly authorized for that purpose. The col-
-9 lector shall, upon demand by the mayor, aldermen or select-

10 men, exhibit to them or to any persons whom they may
11 designate, at any time during ordinary business hours, the
12 books, accounts and vouchers relating to taxes committed
13 to him for collection and to his receipts and payments on
14 account of taxes; and they, or the persons designated by
15 them, shall have full opportunity to examine said books,
16 accounts and vouchers, and to make copies and extracts
17 therefrom.

1 Section 44. Said Part II is hereby amended by striking
2 out section twelve and substituting the following: Section
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3 12. Every collector who fails to pay over to the city or town
4 treasurer, as required by law, the taxes and interest collected
5 by him, or neglects or refuses to exhibit his books, accounts
6 or vouchers as required by section six, shall be punished by
7 a fine of not more than three hundred dollars.

1 Section 45. Section thirteen of said Paid 11, as amended
2 by section twenty-two of chapter two hundred and thirty-
-3 seven of the general acts of nineteen hundred and fifteen,
4 is hereby further amended by striking out the twelfth and
5 thirteenth paragraphs, reading
6 “For affidavit, one dollar;
7 For recording affidavit, fifty cents;”
8 and substituting the following paragraphs
9 For affidavit, twenty-five cents for each parcel of land in-

-10 eluded therein;
11 For recording affidavit, fifty cents for each parcel of land
12 included therein;
13 Also by adding at the end of said section the following
14 paragraph;
15 The collector shall pay over to the city or town treas-
16 urer, or account to him for, all charges and fees collected
17 by him or by a constable, sheriff or deputy sheriff under
18 his direction; but the city or town shall reimburse or
19 credit him for all expenses incurred by him hereunder, in-

-20 eluding the lawful charges and fees of constables, sheriffs
21 and deputy sheriffs paid or credited by him for collecting
22 taxes; and a city or town may pay its collector on a fee
23 or commission basis.

1 Section 46. Section thirty-six of said Part 11, as
2 amended by section two of chapter one hundred and ninety-
-3 eight of the acts of nineteen hundred and fourteen, is hereby
4 further amended by striking out the semi-colon after the
5 word “alienated” in the eighth line and substituting a
6 comma, and by striking out the period after the word
7 “thereof” in the ninth line and inserting after said word
8 a semi-colon and the following: but if while such lien is
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9 in force a tax sale or taking has been made, and the deed
10 or instrument of taking has been duly recorded within
11 thirty days, but the sale or taking is invalid by reason
12 of any error or irregularity in the proceedings subsequent
13 to the assessment, the lien shall continue for ninety days
14 after a release, notice or disclaimer, under sections seventy-
-15 one to seventy-three, inclusive, of Part 11, has been
16 duly recorded, or for ninety days after the sale or tak-
-17 ing has been finally adjudged invalid by a court of corn-
-18 petent jurisdiction also by adding at the end of said section
19 the following: “No tax title shall be held to be invalid by
20 reason of any errors or irregularities in the proceedings
21 of the collector which are neither substantial nor mis-
-22 leading”, —soas to read as follows: Section 36. Taxes
23 assessed upon land, including those assessed under the
24 provisions of sections sixteen, seventeen and eighteen of
25 Part I, shall with all incidental charges and fees be a
26 lien thereon from the first day of April in the year of
27 assessment. Such lien shall terminate at the expiration
28 of two years from the first day of October in said year,
29 if the estate has in the meantime been alienated, otherwise
30 it shall continue until an alienation thereof; but if while
31 such lien is in force a tax sale or taking has been made, and
32 the deed or instrument of taking has been duly recorded
33 within thirty days, but the sale or taking is invalid by
34 reason of any error or irregularity in the proceedings sub-
-35 sequent to the assessment, the lien shall continue for
36 ninety days after a release, notice or disclaimer, under
37 sections seventy-one to seventy-three, inclusive, of Part 11,
38 has been duly recorded, or for ninety days after the
39 sale or taking has been finally adjudged invalid by a court
40 of competent jurisdiction. There shall be no lien for taxes
41 re-assessed if the property is alienated before the re-assess-
-42 ment. Said taxes, if unpaid for fourteen days after demand
43 therefor, may, with said charges and fees, be levied by sale
44 of the real estate, if the lien thereon has not terminated.
45 No tax title shall be held to be invalid by reason of any
46 errors or irregularities in the proceedings of the collector
■47 which are neither substantial nor misleading.
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1 Section 47. Section seventeen of chapter two hundred
2 and thirty-seven of the general acts of nineteen hundred and3 fifteen is hereby repealed.

1 Section 48. Part II of chapter four hundred and ninety
2 of the acts of nineteen hundred and nine is hereby amended
3 by striking out section forty-two and substituting the fol-
4 lowing: Section 42. If the taxes are not paid, the collec-
-5 tor shall, at the time and place appointed for the sale, sell by
6 public auction, for the amount of the taxes and necessary
7 intervening charges, the smallest undivided part of the land
8 which will bring said amount, or the whole for said amount,
9 if no person offers to take an undivided part; and may

10 at such sale require of the purchaser an immediate deposit
11 of such sum as he shall consider necessary to insure good
12 faith in the payment of the purchase money, and on failure
13 of the purchaser to make such deposit forthwith, the sale
14 shall be \oid and another sale may be made as hereinbefore
15 provided.

1 Section 49. Said Part 11, as amended by chapter three
2 hundred and seventy of the acts of nineteen hundred and
3 eleven and by section one of chapter two hundred and
4 thirty-seven of the general acts of nineteen hundred and
5 fifteen, is hereby further amended by striking out section
6 forty-four and substituting the following: Section 44. The
7 collector shall execute and deliver to the purchaser a deed
8 of the land, which shall state the cause of sale, the price
9 for which the land was sold, the name of the person on

10 whom the demand for the tax was made, the places where
11 the notices were posted, the name of the newspaper in
12 which the advertisement of the sale was published, and the
13 residence of the grantee, and shall contain a warranty that
14 the sale has in all particulars been conducted according to
15 law. The deed shall convey the land to the purchaser, sub-
-16 ject to the right of redemption. The title thus conveyed
1 / shall, until redemption or until the right of redemption is
18 foreclosed as hereinafter provided, be held as security for
19 the repayment of the purchase price, with all intervening
20 costs, terms imposed for redemption and charges, with in-
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21 terest thereon, and the premises conveyed shall also be
22 subject to and have the benefit of all easements and restric-
-23 tions lawfully existing in, upon or over said land or appur-
-24 tenant thereto when so taken. Such deed shall not be
25 valid unless recorded within thirty days after the sale, and
26 if recorded within said time it shall be prima facie evidence
27 of all facts essential to the validity of the title thereby con-
-28 veyed, and this provision shall apply to deeds executed
29 before as well as since the first day of July nineteen hun-
-30 dred and fifteen. No sale hereafter made shall give to the

11 purchaser any right to possession of the land until the
12 expiration of two years after the date of the sale.

1 Section 50. Section forty-seven of said Part II is hereby
2 amended by striking out in the eighth and ninth lines the
3 words “a price not exceeding”, so as to read as follows:
4■— Section J+7. If at the time and place of sale no person
5 bids for the land so offered for sale an amount equal to the
6 tax and charges, and if the sale has been adjourned one or
7 more times, the collector shall then and there make public
8 declaration of the fact; and, if no bid equal to the tax and
9 charges is then made, he shall give public notice that he

10 purchases for the city or town by which the tax is assessed,
11 the said land as offered for sale at the amount of the tax
12 and the charges and expenses of the levy and sale, which
13 amount shall be allowed to him in his settlement with such
14 city or town.

1 Section 51. Section fifty-three of said Part II is hereby
2 amended by striking out in the third, fourth and fifth lines
3 the words “and all applications for the redemption of the
4 land conveyed thereby shall be made to such collector or
5 treasurer respectively”, —■ so as to read as follows; Sec-
-6 lion 53. Deeds to a city shall be placed in the custody of
7 its collector, and to a town in the custody of its treasurer.
8 Cities and towns may make regulations for the custody,
9 management and sale of such land and for the assignment

10 of tax titles, not inconsistent with law or with the right of
11 redemption.
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1 Section 52. Chapter fifty-six of the general acts of nine-
-2 teen hundred and fifteen is hereby amended by striking out
3 section one and substituting the following: Section 1 .

4 After two years from the taking or purchase by a city or
5 town of any lands for non-payment of taxes, the tax com-
-6 missioner may, and upon the application in writing of the
7 collector shall, inquire into the value of such lands. If the
8 commissioner is of opinion that such lands are of insufficient
9 value to meet the taxes, interest and charges, and all subse-

-10 quent taxes and assessments thereon, together with the
11 expenses of a sale under section sixty-eight of Part II of
12 chapter four hundred and ninety of the acts of nineteen
13 hundred and nine, if the tax sale or taking took place prior
14 to July first, nineteen hundred and fifteen, or of a fore-
-15 closure under chapter two hundred and thirty-seven of the
16 general acts of nineteen hundred and fifteen if said sale or
17 taking took place after said date, he shall make affidavit of
18 such finding, which shall be recorded in the registry of deeds
19 for the district in which the city or town is situated.
20 Upon the recording thereof the collector may sell all the
21 parcels included therein, severally or together, at public
22 auction to the highest bidder, first giving notice of the time
23 and place of sale by posting a notice of the sale in some
24 convenient and public place in the city or town fourteen
25 days at least before the sale. If the sale under this section
26 shall not be made within two years after the right of re-
-27 demption from the tax sale or taking has expired, it shall be
28 made by the collector for the time being when he deems
29 best, or at once upon service upon him of a written demand
30 by any person interested therein. The collector, acting for
31 the city or town, shall execute and deliver to the highest
32 bidder a deed, without any covenant except that the sale
33 has in all particulars been conducted according to law. As
34 to any land sold or taken for taxes prior to July first, nine-
-35 teen hundred and fifteen, a sale under this section shall bar all
36 rights of redemption; but as to land sold or taken for taxes on
37 or after said date, title taken pursuant to a sale under this
38 section shall be subject to chapter two hundred and thirty-
-39 seven of the general acts of nineteen hundred and fifteen.
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40 If the amount received from a sale under this section is
41 more than the taxes, interest and charges, and subsequent
42 taxes and assessments, on all lands included in the sale,
43 together with the expenses thereof, the balance shall be
44 deposited with the city or town treasurer to be paid to the
45 person entitled thereto, if demanded within five years,
46 otherwise it shall inure to the city or town. If such surplus
47 results from the sale of several parcels for a lump sum, it
48 shall be held as aforesaid for the several owners in propor-
-49 tion to the prices at which the several parcels were origi-
-50 nally taken or purchased by the city or town.

1 Section 53. Section fifty-nine of Part II of chapter four
2 hundred and ninety of the acts of nineteen hundred and nine,
3 as amended by section sixteen of chapter two hundred and
4 thirty-seven of the general acts of nineteen hundred and
5 fifteen, is hereby further amended by striking out at the
6 beginning the words “The owner of” and substituting
7 therefor the words “Any person having an interest in”, and
8 by striking out at the end thereof the words “and shall be
9 credited with any rents and profits received by the pur-

-10 chasers”, — so as to read as follows:-— Section 69. Any
11 person having an interest in land taken or sold for payment
12 of taxes, including those assessed under the provisions of
13 sections sixteen, seventeen and eighteen of Part I, or his
14 heirs or assigns, may, within two years after the taking or
15 sale, redeem the same by paying or tendering to the col-
-16 lector, if the estate has been taken or purchased by the city
17 or town, the amount of the tax, all intervening taxes,
18 charges and fees, and interest on the whole at the rate of
19 eight per cent per annum; or by paying or tendering to the
20 purchaser, or his legal representatives or assigns, the origi-
-21 nal sum and intervening taxes paid by him and interest on
22 the whole at the rate of eight per cent per annum. In each
23 case he shall also pay for examination of the title and for a
24 deed of release not more than three dollars in the aggregate;
25 and in addition thereto the actual cost of recording the tax
26 deed or evidence of taking.
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1 Section 54. Said Part II is hereby further amended by
2 striking out section sixty-three and substituting the follow-
-3 mg: Section 63. If proceedings have been commenced for
4 the taking or sale of land for a tax assessed thereon, or if
5 the owner of land has neglected to pay such tax within the
6 year for which it is assessed, the holder of a mortgage
7 thereon may pay such tax, charges and expenses to the
8 collector; and the amount so paid may be added to the
9 mortgage debt.

1 Section 55. Section sixty-four of said Part II is hereby
2 repealed.

1 Section 56. Said Part II is hereby amended by striking
2 out section sixty-eight, as amended by section twenty of
3 chapter two hundred and thirty-seven of the general acts
4 of nineteen hundred and fifteen, and substituting the fol-
-5 lowing: Section 68. If no person within the time pre-
-6 sqribed by law redeems land taken or purchased by a city
7 or town prior to July first, nineteen hundred and fifteen,
S its collector for the time being, without any vote or other
9 special authority shall, within two years after the time for

10 redemption has expired, sell the same by public auction,
11 first giving the notice required by the provisions of section
12 forty-one for sales for taxes; and if, from any cause, such
13 sale shall not be made within two years, it shall be made by
14 the collector when he deems best, or at once upon service
15 upon him of a written demand by any person having an
16 interest in the land. The collector shall state in his notice
17 of sale the smallest amount for which the sale will be made,
18 which shall not be less than the amount named in the col-
-19 lector’s deed or instrument of taking as due when the same
20 was executed, and interest, charges, and subsequent taxes
21 and assessments, and shall, for the city or town, execute
22 and deliver to the highest bidder a deed without any cove-
-23 nant except that the sale has in all particulars been con-
-24 ducted according to law. He shall deduct from the proceeds
25 of said sale the expense thereof and the amount stated in his
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26 notice. The balance shall be deposited with the city or
27 town treasurer to be paid to the person entitled thereto, if
28 demanded within five years; otherwise it shall inure to said
29 city or town.

1 Section 57. Said Part II is hereby further amended by
2 striking out section seventy-five and substituting the fol-
3 lowing: Section 75. Such lien may be enforced in the
4 manner provided in chapter two hundred and ninety-two
5 of the general acts of nineteen hundred and fifteen, and
6 acts in amendment thereof, for enforcing liens on buildings
7 and land under written contracts for the erection, altera-
-8 tion, repair or removal of buildings or structures; but shall
9 be dissolved, unless the person desiring to avail himself

10 thereof, or some one in his behalf, subscribes and makes
11 oath to a certificate setting forth a description, sufficiently
12 accurate for identification, of the property intended to
13 be covered by the lien, the names of the several co-tenants
14 and the interest of each therein, the amount of the tax paid,
15 and the amount due from each co-tenant, and within thirty
16 days after the day of payment of said tax causes such cer-
-17 tificate to be recorded in the registry of deeds, and unless a
18 bill in equity to enforce the lien is commenced within sixty
19 days after the date of recording said certificate. Such lien
20 shall have priority over all liens and encumbrances arising
21 after the filing of the certificate required by this section, but
22 shall not be valid against a mortgage actually existing and
23 duly recorded prior to the recording of said certificate, or
24 against any lien existing under section one or section three of
25 said chapter two hundred and ninety-two, as amended,
26 prior to the filing of the certificate. No person except the
27 co-tenant who paid the tax, or a person claiming by, through
28 or under him, shall be made a party plaintiff in a bill
29 brought under this section.

1 Section 58. Section twenty-six of chapter two hundred
2 and thirty-seven of the general acts of nineteen hundred and
3 fifteen is hereby amended by striking out the period at the
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4 end thereof, and adding a semi-colon and the words “but
5 such repeal shall not affect any action or right of action
6 now existing under said section seventy-six of Part II of
7 chapter four hundred and ninety of the acts of nineteen
8 hundred and nine”,-—so as to read as follows: Section
9 26. Section seventy-six of Part II of chapter four hundred

10 and ninety of the acts of the year nineteen hundred and
11 nine, chapter five hundred and twelve of the acts of the
12 year nineteen hundred and nine, and chapter eight hundred
13 and twenty-four of the acts of the year nineteen hundred
14 and thirteen, and all other acts and parts of acts inconsistent
15 herewith are hereby repealed; but such repeal shall not
16 affect any action or right of action now existing under said
17 section seventy-six of Part II of chapter four hundred and
18 ninety of the acts of nineteen hundred and nine.

Taxation of Wild or Forest Lands.
1 Section 59. Section two of chapter five hundred and
2 ninety-eight of the acts of nineteen hundred and fourteen
3 is hereby amended by striking out all after the word
4 “application” in the twenty-ninth line and substituting
5 the following paragraph: The assessors shall forthwith
6 determine whether the land is suitable for classification
7 as petitioned for; and if they so determine, shall within
8 thirty days make separate valuations of the land and of the
9 trees growing thereon, which shall be valued at their fair

10 cash value on the stump, hereinafter called stumpage value.
11 The assessors shall make separate valuations of any build-
-12 ings on the land. They may also require the forest warden
13 of the city or town to assist them in making the aforesaid
14 determinations and valuations. If the assessors shall deter-
-15 mine that the land is not suitable for classification as afore-
-16 said, they shall forthwith give notice thereof to the owner,
17 who may appeal from such decision to the state forester.
18 The state forester, after investigation and after hearing the
19 persons interested, shall decide whether the land is suitable
20 for such classification, and shall notify the owner and the
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21 assessors of his decision. If he shall decide that the land is
22 suitable for such classification, the assessors shall, within
23 thirty days thereafter, make the aforesaid valuations.

1 Section 60. Section nine of said chapter five hundred
2 and ninety-eight is hereby amended by adding at the end
3 thereof the following: Any part of such a tract, which is
4 subject as woodlot to a forest commutation tax, shall re-
-5 main subject to said tax in accordance with section seven.

1 Section 61. Section twenty-six of said chapter five hun-
-2 dred and ninety-eight is hereby amended by striking out
3 all after the word “repealed” in the third line, so as to
4 read as follows: Section 26. Section six of Part I of
5 chapter four hundred and ninety of the acts of the year
6 nineteen hundred and nine is hereby repealed.

Taxation of Incomes.
1 Section 62. Section six of chapter two hundred and
2 sixty-nine of the general acts of nineteen hundred and six-
-3 teen is hereby amended by striking out sub-section (e)
4 and substituting the following: • (e) Losses from the sale
5 within the year of capital assets other than intangible per-
-6 sonal property, and losses of capital assets other than stock
7 in trade sustained within the year by fire, theft or other
8 casualty, or amounts paid within the year on account of
9 claims in law or equity incurred in connection with the

10 profession, employment, trade or business, when such losses
11 or amounts paid are not compensated for by insurance or
12 otherwise.

1 Section 63. Subsection (/) of said section six is hereby
2 amended by striking out at the beginning of the sixth line
3 the words “as income”, so as to read as follows: — (f)
4 The amount of any debts receivable arising from the conduct
5 of a profession, employment, trade or business subsequent to
6 December thirty-first, nineteen hundred and fifteen, deter-
-7 mined by the person taxed to be worthless and actually
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8 charged off during the year; but no debts receivable shall be
9 so charged off and deducted, unless they have previously

10 been included as income in a return made under this act.

1 Section 64. Subsection (g) of said section six is hereby
2 amended by inserting after the word “value” in the second
3 line a comma and the words “less the amount of all mort-
-4 gages thereon,” —so as to read as follows:— (g) An
5 amount equal to five per cent of the assessed value, less the
6 amount of all mortgages thereon, of the stock in trade and
7 other tangible property, real and personal, owned by the
8 person taxed and used or employed in the profession, em-
-9 ployment, trade or business within or without the common-

-10 wealth, on the day as of which such property is assessed in
11 the year for which the income is computed. In case any
12 such stock in trade or other tangible property located with-
-13 out the commonwealth is taxed in respect of its income, and
14 not in respect of its capital value, by the taxing district in
15 which it is located in such year, the tax commissioner may
16 determine its value in any other manner, and may allow a
17 deduction of an amount equal to five per cent of the value
18 so determined.

1 Section 65. Said chapter two hundred and sixty-nine is
2 hereby further amended by striking out subsection (i) of
3 section six and substituting therefor the following new
4 section: - Section 6a. Income of the classes specified in the
5 last paragraph of section five shall be omitted from the
6 computation of gross income under section six.

1 Section 66. Section nine of said chapter two hundred
2 and sixty-nine is hereby amended by striking out the last
3 sentence of the first paragraph, —so that said paragraph
4 shall read as follows:-—Section 9. The income received by
5 estates held in trust by trustees, any one of whom is an
6 inhabitant of this commonwealth or has derived his appoint-
-7 ment from a court of this commonwealth, shall be subject
8 to the taxes assessed by this act to the extent that the per-
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9 sons to whom the income from the trust is payable, or for
10 whose benefit it is accumulated, are inhabitants of this
11 commonwealth.

1 Section 67. Said section nine is hereby further amended
2 by striking out in the first and second lines of the fifth para-
-3 graph the words “ authorized under the laws of this com-
4 monwealth to act” and substituting therefor the word
5 “acting”, —• so that said paragraph shall read as follows:
6 Corporations acting as trustee or in any other fiduciary
7 capacity shall, with respect to the income received by them
8 in that capacity, be subject to the provisions of this act
9 in the same manner and under the same conditions as in-

-10 dividual inhabitants of this commonwealth acting in similar
11 capacities, except that no such corporation shall be taxed
12 on account of any property the income of which would be
13 taxable under section two hereof if received by an individual
14 inhabitant, or on account of the income derived from such
15 property, if such property is held by such corporation as
16 mortgagee or pledgee to secure the payment of bonds, notes
17 or other evidences of indebtedness the interest on which is
18 taxable under section two of this act to such individual
19 inhabitants of the commonwealth as receive it, or the prin-
-20 cipal of which is exempt from taxation under laws other
21 than this act.

1 Section 68. Said section nine is hereby further amended
2 by striking out the period at the end of the last paragraph
3 and adding a comma and the following: and no final
4 account shall be allowed until the taxes imposed by this
5 act have been paid.

1 Section 69. Section eleven of said chapter two hundred
2 and sixty-nine is hereby amended by striking out all
3 of said section down to the word “provided” in the
4 eleventh line and substituting the following: Section
5 11. Income which is taxable under the provisions of sec-
-6 tion five of this act, and property the income of which
7 is taxed under section two, or would be taxable under said
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8 section two if the property yielded income, and property
9 held by an executor, administrator, trustee or other fiduci-

10 ary, the income of which would be taxable under said sec-
-11 txon two if received for the benefit of an inhabitant of this
12 commonwealth, shall be exempt from taxation under the
13 provisions of chapter four hundred and ninety of the acts
14 of nineteen hundred and nine and acts in amendment
15 thereof:

1 Section 70. Section fourteen of said chapter two hun-
-2 dred and sixty-nine is hereby amended by striking out the
3 third paragraph and substituting the following: —ln case
4 of sickness, absence or other disability, the commissioner
5 may allow further time for filing any return required by this
6 act. If any person who has failed to file a return, or has filed
7 an incorrect or insufficient return, and has been notified by
8 the tax commissioner of his delinquency, refuses or neglects
9 within twenty days after such notice to file a proper return,

10 or if any person files a fraudulent return, the commissioner
11 shall determine the income of such person, taxable under this
12 act, according to his best information and belief, and shall
13 assess the same at not more than double the amount so
14 determined.

1 Section 71. Section sixteen of said chapter two hun-
-2 dred and sixty-nine is hereby amended by inserting after
3 the word “person”, in the eighth line, the words “but the
4 taxpayer or his agent”, and after the word “order” in the
5 twelfth line the words “, or for the purpose of criminal
6 prosecution under the provisions of this act”, so that
7 the first paragraph of said section shall read as follows:
8 Section 16. Returns shall be open to the inspection of the
9 tax commissioner and of his deputies, assistants and clerks,

10 when acting under his authority, and of the income tax
11 assessors and of their deputies, assistants and clerks, when
12 acting under their authority. The disclosure by the tax
13 commissioner, or by any deputy, assistant, clerk or assessor,
14 or other employee of the commonwealth, or of any city or
15 town therein, to any person but the taxpayer or his agent
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16 of any information whatever contained in or set forth by
17 any such return, other than the name and address of the
18 person filing it, except in proceedings to collect the tax or
19 by proper judicial order, or for the purpose of criminal
20 prosecution under the provisions of this act, shall be pun-
-21 ishable by a fine not exceeding one thousand dollars, or by
22 imprisonment for a period not exceeding six months, or by
23 both such fine and imprisonment, and by disqualification
24 from holding office for such period, not exceeding three
25 years, as the court may determine. Said returns shall be
26 preserved for two years, and thereafter until the tax com-
-27 missioner orders them to be destroyed.

1 Section 72. Said chapter two hundred and sixty-nine is
2 hereby amended by inserting after section eighteen the fol-
-3 lowing additional section: —Section 18a. If any income
4 taxable under this act, received by executors, administra-
-5 tors, trustees or other fiduciaries is duly assessed to them
6 hereunder and they neglect to pay the same, any such fidu-
-7 ciary shall be personally liable therefor to the tax commis-
-8 sioner in an action of contract, and may be allowed in his
9 account for the amount paid by him.

1 Section 73. Section nineteen of said chapter two hun-
-2 dred and sixty-nine is hereby amended by inserting in the
3 fifth line of the first paragraph after the word “assessment ’

4 the words “or, if he dies during said three months his
5 executor or administrator may apply for such abatement
6 within one month after his appointment”, so that said
7 paragraph shall read as follows; Section 19. Any person
8 aggrieved by the assessment of a tax under the provisions
9 of this act may apply to the tax commissioner for an abate-

-10 ment thereof at any time within three months after the date
11 of the notice of the assessment, or, if he dies during said
12 three months his executor or administrator may apply for
13 such abatement within one month after his appointment;
14 and if, after a hearing, the tax commissioner is satisfied that
15 the tax is excessive in amount or that the person assessed
16 is not subject to the tax, he shall abate the tax in whole
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17 or in part accordingly; and if the tax has been paid, the
18 treasurer and receiver general shall repay to the person
19 assessed the amount of such abatement, with interest
20 thereon at the rate of six per cent per annum from the time
21 when it was paid: provided, however, that no tax assessed
22 upon any person liable to taxation under this act shall be
23 abated in any event unless the person assessed shall have
24 filed, at or before the time of bringing his petition for abate-
-25 ment, a return as required by section twelve of this act;
26 and if he failed without good cause to file his return within
27 the time prescribed by law, or filed a fraudulent return, or,
28 having filed an incorrect or insufficient return, has failed,
29 after notice, to file a proper return, the tax commissioner
30 shall not abate the tax below double the amount for which
31 the person assessed was properly taxable under the pro-
-32 visions of this act. The tax commissioner shall notify the
33 petitioner by registered letter of his decision upon the
34 petition.

1 Section 74. Said chapter two hundred and sixty-nine is
2 hereby amended by striking out section twenty-five and
3 substituting the following: Section 25. Every employer,
4 being an inhabitant of the commonwealth or having a place
5 of business therein, shall file annually with the tax commis-
-6 sioner a return in such form as he shall from time to time
7 prescribe, giving the names and addresses of all regular em-
-8 ployees residing in this commonwealth to whom said em-
-9 ployer has paid wages, salary or other compensation in

10 excess of the sum of eighteen hundred dollars during the
11 previous calendar year. In any individual case, upon re-
-12 quest of the tax commissioner, the exact wages, salary or
13 other compensation shall be stated.
14 Every corporation and every partnership, association or
15 trust the beneficial interest in which is represented by trans-
-16 ferable shares, doing business in the commonwealth, unless
17 the dividends paid upon its shares are exempt from taxation
18 under section two of this act, shall annually file with the
19 tax commissioner, in such form as he shall from time to
20 time prescribe, a complete list of the names and addresses
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21 of its shareholders, together with the number and class of
22 shares held by each shareholder and the rate of dividends
23 paid on each class of stock for the preceding calendar year,
24 as of record on the thirty-first day of December of the pre-
-25 vious year, or on any other date satisfactory to the com-
-26 missioner, or in its discretion, of such shareholders as are
27 residents of the commonwealth.
28 Every corporation, partnership, association or trust doing
29 business in the commonwealth shall report annually to the
30 tax commissioner, in such form as he shall from time to
31 time prescribe, the names and addresses of all residents
32 of the commonwealth to whom it has paid interest during
33 the preceding calendar year upon its bonds, notes or other
34 evidences of indebtedness, and to whom it has paid any
35 annuity or annuities, except, however, interest coupons pay-
-36 able to bearer, and income exempt from taxation under
37 this act. In any individual case, any such corporation,
38 partnership, association or trust shall, upon request of the
39 tax commissioner, state the respective amounts of interest
40 and annuities so paid by it to any person during any cal-
-41 endar year.
42 The returns, lists and reports required by this section
43 shall be made on or before the first day of March in each
44 year; but the tax commissioner may authorize them to be
45 made at any other date and in connection with any other
46 reports or returns that the said individuals, partnerships,
47 associations, trusts and corporations may be required to
48 file with him.
49 Any individual, partnership, association, trust or cor-
-50 poration that without reasonable excuse fails to comply
51 with this section shall be punished by a fine of not less than
52 twenty-five nor more than five hundred dollars for each
53 offence.

Taxation of Legacies and Successions.
1 Section 75. Part IV of chapter four hundred and ninety
2 of the acts of nineteen hundred and nine is hereby amended
3 by striking out section twenty-four and substituting the
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4 following: Section 24- The treasurer and receiver general
5 shall commence proceedings for the recovery of any of said
6 taxes within six months after the same become payable;
7 and also whenever the judge of a probate court certifies to
8 him that the final account of an executor, administrator or
9 trustee has been filed in such court, and that the settlement

10 of the estate is delayed because of the non-payment of said
11 tax. The probate court shall so certify upon the application
12 of any heir, legatee or other person interested therein.
13 Whenever the circumstances of a case require, the probate
14 court may extend the time for payment of said tax, with
15 or without interest.

Taxation of Corporations. [Revised Laws, Chap. 14.]
1 Section 76. In lieu of the list of shareholders required
2 by the third clause of section forty of Part 111 of said
3 chapter four hundred and ninety, as amended by chapters
4 three hundred and seventy-nine of the acts of nineteen
5 hundred and eleven and four hundred and fifty-seven of
6 the acts of nineteen hundred and twelve, and by section
7 six of chapter one hundred and ninety-eight of the acts of
8 nineteen hundred and fourteen, a railroad, street railway,
9 electric railroad, gas, electric, water, telephone, telegraph or

10 business corporation may file a statement of the number of
11 its shares held by non-residents.

1 Section 77. Sections seventy-two, seventy-three, sev-
-2 enty-four, seventy-five, seventy-six, seventy-seven and sev-
-3 enty-nine of said Part 111, and section seventy-eight
4 thereof, as amended by section six of chapter one hundred
5 and ninety-eight of the acts of nineteen hundred and four-
-6 teen, are hereby repealed.

Taxation of Stock Transfers,

1 Section 78. Section one of chapter seven hundred and
2 seventy of the acts of nineteen hundred and fourteen, as
3 amended by section one of chapter two hundred and thirty-
-4 eight of the general acts of nineteen hundred and fifteen, is
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5 hereby further amended by inserting after the word “excise”
6 in the eighteenth line the words “upon the original issue of
7 shares of stock; nor”; also by inserting in the last line, after
8 the word “sale” the words “or agreement to sell”,-—so
9 as to read as follows: Section 1. There is hereby imposed

10 and there shall immediately accrue and be collected an ex-
-11 cise as herein provided on all sales or agreements to sell or
12 memoranda of sales or deliveries or transfers of shares or
13 certificates of stock in any domestic or foreign corporation
14 made after the first day of December, nineteen hundred and
15 fourteen, whether made upon or shown by the books of the
16 corporation, or by any assignment in blank, or by any
17 delivery, or by any paper or agreement or memorandum
18 or other evidence of transfer or sale, whether or not en-
-19 titling the holder in any manner to the benefit of such
20 stock or to secure the future payment of money or the
21 future transfer of any stock, on each one hundred dollars
22 of face value or fraction thereof, two cents. It shall be the
23 duty of the person making or effectuating the sale or trans-
-24 fer to procure, affix and cancel the stamps and pay the
25 excise imposed by this act. It is not intended by this act
26 to impose an excise upon the original issue of shares of
27 stock; nor upon an agreement evidencing the deposit of
28 stock certificates as collateral security for money loaned
29 thereon, which stock certificates are not actually sold, nor
30 upon such stock certificates so deposited; nor upon the
31 transfer of stock certificates of a deceased person to his
32 executor or administrator; nor upon the transfer of stock
33 certificates by a trustee to his successor or co-trustee under
34 the same trust. The payment of the said excise shall be
35 denoted by an adhesive stamp or stamps affixed as follows:
36 in case of sale where the evidence of transfer is shown only
37 by the books of the company, the stamp shall be placed
38 upon the said books; and where the change of ownership
39 is by transfer of a certificate the stamp shall be placed
40 upon the certificate; and in cases of an agreement to sell,
41 or where the transfer is by delivery of the certificate as-
-42 signed in blank, there shall be made and delivered by the
43 seller to the buyer a bill or memorandum of sale, to which
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44 the stamp provided for by this act shall be affixed; and45 every such bill or memorandum of sale or agreement to46 sell shall show the date thereof, the name of the seller,
47 the amount of the sale, and the matter or thing to which
48 it refers, and no further excise is hereby imposed upon the
49 delivery of the certificate of stock, or upon the actual issue
50 of a new certificate when the original certificate of stock is
51 accompanied by the duly stamped memorandum of sale
52 or agreement to sell as herein provided.

Militia. [Revised Laws, Chap. 16.]
1 Section 79. Section thirty-five of chapter three hun-
-2 dred and twenty-seven of the general acts of nineteen
3 hundred and seventeen is hereby amended by striking out
4 in the seventeenth line the words “the provisions of” and
5 the word “yearly”; by striking out the semi-colon at the
6 end of the eighteenth line and inserting the following and
7 a period:—for each year during which such failure con-
-8 tinues, which shall be recovered upon an information in
9 equity brought in the supreme judicial court by the at-

-10 torney-general at the relation of the adjutant general;
11 also by striking out the word “and” in the nineteenth line,
12 so as to read as follows: Section 35. The mayor and
13 aldermen, or the selectmen, shall provide for each command
14 of the volunteer militia, or detachment thereof, not pro-
-15 vided with an armory of the first class, and permanently
16 stationed within the limit
17 towns, an armory, includin
18 of drill, and suitable room,
19 ings of the command, for £

of their respective cities and
a suitable hall for the purpose
annexed thereto for the meet-

Iministrative work, and for the
20 safe keeping of military property; and shall -also provide
21 for each headquarters permanently located within their
22 said limits, suitable rooms for administrative work, for the
23 assembling of officers for instruction, and for the safe keep-V

24 ing of military property; and they shall provide for every
25 such armory and headquarters the necessary fuel, lights,
26 water, telephone service, janitor service and necessary re-
-27 pairs, or shall make a reasonable allowance therefor. Any
28 city or town failing to comply with this section shall forfeit
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29 to the commonwealth a sum not exceeding five thousand
30 dollars for each year during which such failure continues,
31 which shall be recovered upon an information in equity
32 brought in the supreme judicial court by the attorney-
-33 general at the relation of the adjutant general. Any amount
34 so forfeited shall be credited to the armory appropriation
35 for the fiscal year in which the forfeiture occurs.

1 Section 80. Said chapter three hundred and twenty-
-2 seven is hereby further amended by striking out section
3 thirty-eight and substituting the following: • Section 38.
4 The mayor and aldermen, or the selectmen, shall provide
5 and maintain for each command of the volunteer militia or
6 detachment thereof permanently stationed within the limits
7 of their respective cities and towns suitable grounds for
8 parade, drill and small arms practice, unless such grounds
9 have been furnished for such command by the common-

-10 wealth. Any city or town failing to comply with this pro-
-11 vision shall forfeit to the commonwealth a sum not ex-
-12 ceeding five thousand dollars for each year during which
13 such failure continues, which shall be recovered upon an
14 information in equity brought in the supreme judicial court
15 by the attorney-general at the relation of the adjutant
16 general. Any amount so forfeited shall be credited to the
17 appropriation for small arms practice for the fiscal year
18 in which the forfeiture occurs. When two or more com-
-19 mands of the volunteer militia are permanently stationed
20 in the same city or town, the mayor and aldermen or the
21 selectmen may, if it be practicable, provide for such com-
-22 mands suitable grounds for parade, drill and small arms
23 practice, ,to be used by them in common. Land for drill
24 and parade grounds and for ranges for small arms practice
25 may be acquired by purchase or lease, or may be taken by
26 eminent domain under section one hundred and eighty-
-27 seven of chapter of the general acts of nineteen hundred
28 and eighteen. Cities and towns in which headquarters, com-
-29 mands or detachments of the volunteer militia are perma-
-30 nently stationed may raise money by taxation or otherwise
31 for the purpose of acquiring land for drill and parade
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32 grounds or ranges for small arms practice or for the pur-
-33 pose of complying with the provisions of sections thirty-five
34 and thirty-nine.

1 Section 81. Subsection (a) of section one hundred and
2 sixty-three of said chapter three hundred and twenty-seven
3 is hereby amended by striking out the word “horse” in
4 the first line and substituting the words “riding or draft
5 animal”, so that said subsection shall read as follows:
6 (a) An owner of a riding or draft animal which is killed or
7 injured while in the custody of a person in the performance
8 of duty under the provisions of sections seventeen, twenty-
-9 five, twenty-six, one hundred and forty-six or one hundred

10 and forty-seven, shall be entitled to receive compensation
11 for the loss sustained by such death or injury.

Notaries Public and Commissioners. [Revised Laws,

1 Section 82. Sections two and three of chapter seven-
-2 teen of the Revised Laws are hereby repealed.

1 Section 83. Said chapter seventeen is hereby further
2 amended by striking out section nine and substituting the
3 following: Section 9. The governor, with the advice and
4 consent of the council, may appoint commissioners in the
5 states, territories, districts and dependencies of the United
6 States, and one or more commissioners in every foreign
7 country, who shall hold office for three years from the date
8 of their respective appointments.

1 Section 84. Said chapter seventeen is hereby further
2 amended by striking out section ten and substituting the
3 following: Section 10. A person who is appointed com-
-4 missioner in a state, terrritory, district or dependency of
5 the United States shall, within three months after his ap-
-6 pointment, take and subscribe an oath before a justice of
7 the peace or other magistrate of the city or county where
8 he resides, or before a clerk of a court of record within the
9 state, territory, district or dependency where he resides.

Chap. 17.]
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10 faithfully to perform the duties of his office, and shall cause
11 an official seal to be prepared, upon which shall appear his
12 name, the words, Commissioner for Massachusetts
13 and the pame of the state, territory, district.or dependency,
14 and city or county in which he resides. A person who is
15 appointed commissioner in a foreign country shall, before
16 performing any duty of his office, take and subscribe an
17 oath before a judge or clerk of a court of record of the
18 country in which he resides or before an ambassador, min-
-19 ister or consul of the United States accredited to such
20 country, faithfully to perform the- duties of his office. In
21 each case, a certificate of the commissioner’s oath of office
22 and his signature and an impression of his official seal shall
23 be forthwith transmitted to and filed in the office of the
24 secretary of the commonwealth.

1 Section 85. Said chapter seventeen is hereby further
2 amended by striking out section eleven and substituting
3 the following: Section 11. A commissioner may, in his
4 state, territory, district, dependency or country, administer
5 oaths and take depositions, affidavits and acknowledgments
6 of deeds and other instruments, to be used or recorded in
7 this commonwealth, and the proof of such deeds, if the
8 grantor refuses to acknowledge the same, all of which shall
9 be certified by him under his official seal.

General Provisions relative to State Officers. [Re-
vised Laws, Chap. 18.]

1 Section 86. Chapter eighteen of the Revised Laws is
out section one and substituting
A public officer appointed for

2 hereby amended by strikin
3 the following: Section 1
4 any term by the governor, with or without the advice and
5 consent of the council, shall hold his office during the term
6 for which he is appointed and until his successor in office
7 has been appointed and qualified, unless he is sooner
8 removed in accordance with law. The beginning of the
9 term of office of a public officer appointed by the governor

10 shall be the date of his appointment, or, if he is appointed
11 by the governor with the advice and consent of the council,
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12 it shall be the date of his confirmation; but no officer shall
13 enter upon the duties of his office until he is duly qualified
14 as provided by law.

1 Section 87. Chapter three hundred and six of the acts
2 of nineteen hundred and ten is hereby amended by adding
3 at the end thereof the following: - Whoever violates this
4 act shall be punished by a fine of not more than one
5 thousand dollars and shall be disqualified for employment
6 in any department of the state government.

1 Section 88. Section five of chapter eighteen of the
2 Revised Laws is hereby repealed.

1 Section 89. Section fifteen of said chapter eighteen
2 is hereby amended by inserting after the word “section”
3 in the fifth line the words “shall be punished by a fine of
4 not more than one hundred dollars and”, —so as to
5 read as follows: Section 15. No person employed in any
6 department shall receive for his own use any fee for copying
7 public records or documents, or for other services during
8 office hours, but all fees therefor shall be paid into the
9 treasury of the commonwealth. Whoever violates the pro-

-10 visions of this section shall be punished by a fine of not
11 more than one hundred dollars and shall be disqualified
12 for employment in any department of the state government.

1 Section 90. Said chapter eighteen is hereby further
2 amended by inserting after section fifteen the following
3 Section 15a. Heads of departments, state boards and com-
4 missions, and trustees of state institutions may arrange for
5 such schedule bonds as they may deem advisable, which
6 shall take the place of bonds now required by law of them
7 and any of their officers and employees. Any such schedule
8 bond shall be with such surety as is satisfactory to the
9 governor and council, and the condition shall be that the

10 officers and employees named in the bond shall faithfully
11 perform the duties of their offices and employments, to-
12 gether with such other conditions or provisions as may be
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13 required by law. Premiums on such bonds shall be paid
14 out of the appropriations for the expenses of the several
15 departments, boards or commissions, and institutions.

Civil Service. [Revised Laws, Chap. 19.]
1 Section 91. Section one of chapter four hundred and
2 eighty-six of the acts of nineteen hundred and fourteen is
3 hereby amended by striking out in the fourth line the words
4 “engineers, and all”, so as to read as follows: Section 1.
5 The civil service commissioners shall prepare rules, which
6 shall take effect when approved by the governor and council
7 in the manner provided by law, for including within the
8 classified civil service all persons having charge of steam
9 boilers, heating, lighting and power plants maintained by

10 the commonwealth.

1 Section 92. Chapter nineteen of the Revised Laws is
2 hereby amended by striking out section fifteen and sub-
3 stituting the following:- —Section 15. When the results of
4 an examination have been ascertained, the commissioners
5 shall prepare a list of the applicants who have passed the
6 examination, with the standing of each; and, within five
7 days after certification of persons for appointment or
8 employment, they shall prepare a list of the persons so
9 certified, which shall be open to public inspection.

1 Section 93. Chapter six hundred and twenty-four of
2 the acts of nineteen hundred and eleven, as amended by
3 chapter twT o hundred and fifty-one of the general acts of
4 nineteen hundred and fifteen, is hereby further amended by
5 striking out section one and substituting the following:
6 Section 1. Every person holding office or employment in
7 the classified civil service, except members of the district
8 police and of the police department of the metropolitan
9 park commission, whether appointed for a definite or stated

10 term, or otherwise, who is removed therefrom, lowered in
11 rank or compensation, or suspended, or, without his con-
-12 sent, transferred from such position to any other, may, after
13 a public hearing, as provided for by section two of chapter
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14 three hundred and fourteen of the acts of nineteen hundred
15 and four, as amended by chapter two hundred and forty-
-16 three of the acts of nineteen hundred and five, and within
17 thirty days after his removal, suspension, lowering or trans-
-18 fer, bring a petition in the police, district or municipal court
19 of the judicial district wherein he resides, praying that the
20 order whereby he was removed, suspended, lowered or trans-
-21 ferred may be reviewed by the court. After such notice
22 to the officer or board which made the order as the court
23 may think necessary, it shall review the action of said officer
24 or board, and hear any witnesses, and shall affirm the order
25 unless it shall appear that it was made by said officer or
26 board without proper cause or in bad faith, in which case
27 the order shall be reversed and the petitioner reinstated in
28 his position. The decision of the police, district or municipal
29 court shall be final and conclusive upon the parties.

1 Section 94. Section five of chapter six hundred of the
2 acts of nineteen hundred and fourteen is hereby amended
3 by striking out the word “ten” in the fifth line and sub-
-4 stituting the wmrds “one hundred”, and by striking out
5 the word “hundred” in the sixth line and substituting the
6 word “thousand”, —so as to read as follows: Section 5.
7 Whenever it shall appear that any appointing officer has
8 had due notice of unlawful employment of a non-citizen and
9 that the said appointing officer has continued such employ-

-10 ment for ten days after such notice, he shall be subject to
11 a fine of not less than one hundred nor more than one
12 thousand dollars for each offence.

Retirements and Pensions.
Tr 7es

1 Section 95. Chapter one
2 Revised Law’s, as amended
3 seventy-nine of the acts of n
4 by section one of chapter fiv
5 of nineteen hundred and ten

hundred and fifty-eight of the
by chapter one hundred and
neteen hundred and eight and
hundred and forty of the acts
is hereby further amended by

6 striking out section ten and substituting the followir
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7 Section 10. A justice of the supreme judicial or superior
8 court, or any judge of the land court or of probate and in-
-9 solvency, who, having attained the age of seventy years and

10 having served in any or all of said courts for at least ten
11 consecutive years, resigns his office, shall during the re-
-12 mainder of his life receive an amount equal to three fourths
13 of the salary which is by law payable to him at the time of
14 his resignation, to be paid by the commonwealth in the
15 same manner as the salaries of justices or judges of said
16 courts. A justice of the superior court so resigning may
17 thereafter perform service with his own consent on the
18 written request of the chief justice of said court. He shall
19 not be counted in the number of justices provided by law
20 for the superior court.

1 Section 96. Chapter five hundred and twenty-seven of
2 the acts of nineteen hundred and eleven is hereby repealed.

Firemen
1 Section 97. Section one of chapter six hundred and
2 ninety-seven of the acts of nineteen hundred and thirteen is
3 hereby amended by striking out the words “permanent or
4 call member of the fire department”, in the sixth line, and
5 substituting the words “fireman, call fireman or substitute
6 call fireman ”, —so as to read as follows: Section 1. The
7 fire commissioner or commissioners, in cities having such an
8 official, and in other cities the board of aldermen or the
9 board or body having the powers of aldermen, in all cases

10 with the approval of the mayor, shall retire from active
11 service and place upon the pension roll any fireman, call
12 fireman or substitute call fireman of the city whom the city
13 physician certifies in writing to be permanently disabled,
14 mentally or physically, by injuries sustained or illness in-
-15 curred through no fault of his in the actual performance of
16 duty, from further performing duty as such member; or any
17 permanent member of said department who has performed
18 faithful service therein for not less than twenty-five years if
19 in the judgment of said board or official such member is dis-
-20 abled for useful service in the department: provided, how-
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21 ever, that any permanent member of said department who
22 has performed faithful service therein for the term of twenty-
-23 five years and has attained the age of sixty years shall be
24 retired upon his own request.

1 Section 98. Section two of said chapter six hundred
2 and ninety-seven is hereby amended by striking out, in the
3 sixth line, the word “member” and substituting the words
4 “or substitute call fireman”, —soas to read as follows:
5 Section 2. Any permanent member of a fire department re-
-6 tired under the provisions of this act shall receive an annual
7 pension, payable monthly, equal to one half of the annual
8 salary or other compensation payable to him during the last
9 year of his service. The compensation of any call or substi-

-10 tute call fireman retired under the provisions of this act shall
11 be the same as that of a permanent member of the first grade
12 of the same department in which he served, or, if there
13 be no grades, his compensation shall be that of a permanent
14 member of the department performing duties like those
15 which he performed.

Police
1 Section 99. The mayor and aldermen of any city, ex-
-2 cept Boston, which, by vote of its city council, accepts the
3 provisions of this and the following section or has accepted
4 the corresponding provisions of earlier laws, and which con-
-5 tains not less than seventy-five thousand inhabitants accord-
-6 ing to the latest census, state or national, may retire from
7 active service and place upon a pension roll any member of
8 the police department of such city sixty-five years of age or
9 over who has performed faithful service in said department

10 for not less than fifteen years, or any member of said de-
ll partment whom the city physician of such city certifies in
12 writing to be permanently disabled, mentally or physically,
13 by injuries sustained through no fault of his in the actual
14 performance of duty, from further performing duty as such
15 member, or any member of said department who has per-
-16 formed faithful service therein for not less than twenty
17 years, if, in the judgment of said board, he is disabled for
18 useful service in said department.
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1 Section 100. The amount of the annual pension allowed
2 to any person under the preceding section shall not exceed
3 one half of the annual compensation received by him at the
4 time of such retirement, if he is retired by reason of injuries
5 received, nor exceed one third of such compensation if he is
6 retired by reason of age or service. Such pensions shall be
7 paid by the city.

State Retirement Act.
1 Section 101. Section three of chapter five hundred and
2 thirty-two of the acts of nineteen hundred and eleven, as
3 amended by section two of chapter three hundred and sixty-
-4 three of the acts of nineteen hundred and twelve, is hereby
5 further amended by striking out paragraph (3) and substi-
-6 tilting the following: ■— (3) No officer elected by popular
7 vote may become a member of the association, nor any
8 employee who is or will be entitled to a non-contributory
9 pension from the commonwealth; but if such employee

10 leaves a position for which such a pension is provided, be-
ll fore becoming entitled thereto, and takes a position to
12 which this act applies, he shall thereupon become a member
13 of the association.

1 Section 102. Paragraph (4) of section three of said
2 chapter five hundred and thirty-two, as amended by section
3 two of chapter three hundred and sixty-three of the acts of
4 nineteen hundred and twelve, is hereby further amended by
5 inserting after the word “employed”, in the fifth line, the
6 words “

or, in case of members appointed by the governor,
7 upon recommendation of the governor and council,” —so
8 that said paragraph shall read as follows: (4) Any mem-
-9 ber who reaches the age of sixty years and has been in

10 the continuous service of the commonwealth for a period of
11 fifteen years immediately preceding may retire or be retired
12 by the board of retirement upon recommendation of the
13 head of the department in which he is employed, or, in case
14 of members appointed by the governor, upon recommenda-
-15 tion of the governor and council, and any member who
16 reaches the age of seventy must so retire.
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1 Section 103. Section four of said chapter five hundred
2 and thirty-two, as amended by section three of chapter three
3 hundred and sixty-three of the acts of nineteen hundred and
4 twelve, is hereby further amended by striking out paragraph
5 (3) and substituting the following: ■—• (3) Subject to the ap-
-6 proval of the board ofretirement, the treasurer and receiver
7 general shall have charge and control of .the funds of the
8 system and any and all unappropriated income thereof, and
9 shall invest and reinvest the same when not required for

10 current disbursements, in accordance with chapter one hun-
-11 dred and ninety-two of the general acts of nineteen hundred
12 and sixteen.

1 Section 104. Section five of said chapter five hundred
2 and thirty-two is hereby amended by striking out paragraph
3 (2) B ( b ) and substituting the following: (6) Each year
4 the commonwealth shall contxdbute such amount as is neces-
-5 sary to guarantee regular interest and make good any de-
-6 ficiency in the annuity fund, as of the preceding thirty-first
7 day of December.

1 Section 105. Paragraph (2) B (b) of section six of said
2 chapter five hundred and thirty-two is hereby amended by
3 striking out the words “regular interest”, in the fourth and
4 fifth lines, and substituting the following: such interest
5 as shall have been earned thereon, and by adding at the
6 end thereof the following: provided that this form of
7 annuity shall not be paid unless the amount of his accu-
-8 mulations will provide an annuity of one hundred dollars
9 or more, —so that said paragraph shall read as follows:

10 (&) A life annuity, payable monthly, with the provision
11 that in the event of the death of the annuitant before
12 receiving payments equal to the sum, at the date of his
13 retirement, of his deposits under section five, (2) A, with
14 such interest as shall have been earned thereon, the differ-
-15 ence shall be paid to his legal representatives, provided that
16 this form of annuity shall not be paid unless the amount of
1/ his accumulations will provide an annuity of one hundred
18 dollars or more.
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1 Section 106. Paragraph (2) C (a) of section six of said
2 chapter five hundred and thirty-two is hereby amended by
3 inserting after the word “annuity”, in the fourth line, the
4 words “to which he would be entitled if his annuity were
5 figured under (2) B (a) of this section”, and by adding at
6 the end thereof the following; For the purpose of com-
7 puting the pension for subsequent service of any member
8 who has left a position in the service of the commonwealth
9 for which a non-contributory pension is provided to take a

10 position subject to this act, he shall be credited with regular
11 accumulated contributions to the annuity fund during his
12 period of service in said former position since June first,
13 nineteen hundred and twelve, so that said paragraph shall
14 read as follows: —• (a) Pensions based upon subsequent serv-
-15 ice. Any member entitled to an annuity under paragraph
16 (2) B of this section shall receive in addition thereto a pen-
-17 sion for life payable monthly equivalent to that annuity to
18 which he would be entitled if his annuity were figured under
19 (2) B (a) of this section, to be paid out of the fund con-
-20 tributed by the commonwealth under the provisions of
21 section five, (2) B (a). For the purpose of computing the
22 pension for subsequent service of any member who has left
23 a position in the service of the commonwealth for which a
24 non-contributory pension is provided to take a position sub-
-25 ject to this act, he shall be credited with regular accumu-
-26 lated contributions to the annuity fund during his period of
27 service in said former position since June first, nineteen
28 hundred and twelve.

1 Section 107. Paragraph (2) C ( b ) of section six of said
2 chapter five hundred and thirty-two, as amended by section
3 four of chapter three hundred and sixty-three of the acts of
4 nineteen hundred and twelve, is hereby further amended by
5 inserting after the word “average”, in the third line of the
6 fourth paragraph of said paragraph, the words “annual rate
7 of”, —so that said paragraph shall read as follows:
8 If the accumulated contributions of any employee retired
9 under the provisions of this act exceed the amount required

10 to provide an annuity equal to one fourth of the average
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11 annual rate of wages or salary of such employee during the
12 last ten years prior to his retirement, the excess above that
13 amount shall be paid to such employee in a lump sum with the
14 first monthly payment on the account of his retiring allowance.

1 Section 108. Section six of said chapter five hundred
2 and thirty-two is hereby amended by striking out paragraph
3 (2) E and substituting the following: —E. Minimum and
4 Maximum Payments. In no case shall the total monthly
5 payment to a member be at a rate less than two hundred
6 dollars per year, or at a rate more than one half the average
7 annual rate of salary or wages of such member during the
8 ten years prior to his retirement.

1 Section 109. Section nine of said chapter five hundred
2 and thirty-two is hereby amended by inserting after the
3 word “neglect” in the seventh line the words “on the part
4 of the board of retirement”, so as to read as follows:
5 Section 9. If, in the judgment of the insurance commis-
-6 sioner, the commonwealth or the board of retirement has
7 violated or neglected to comply with any of the provisions
8 of this act, or of the rules and regulations established by the
9 board of retirement hereunder, he shall give notice thereof

10 to the governor of the commonwealth and to the board of
11 retirement, and thereafter if such violation or neglect on the
12 part of the board of retirement continues shall forthwith
13 present the facts to the attorney general for his action.

1 Section 110. Chapter four hundred and nineteen of the
2 acts of nineteen hundred and fourteen is hereby amended by
3 striking out section one and substituting the following:
4 Section 1. Any employee of the commonwealth subject to
5 and affected by chapter five hundred and thirty-two of
6 the acts of nineteen hundred and eleven and amend-
-7 ments thereof may, after fifteen years of continuous serv-
-8 ice, be retired for permanent disability at a yearly rate of
9 not more than one half of his salary, based on the average

10 annual rate of salary received during the last ten years
11 of service: provided, however, that the minimum amount
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12 be not less than two hundred dollars and that the tables
13 now in use by the board of retirement be used in deter-
-14 mining the amount to be paid, and the board of retire-
-15 ment may call upon the chief surgeon of the land forces of
16 the commonwealth, or, if he is absent or unable to act, may
17 employ a physician to assist it in determining the degree of
18 disability. The decision of the board of retirement shall be
19 final.

Teachers’ Retirement Act.
1 Section 111. Paragraph (2) of section five of chapter
2 eight hundred and thirty-two of the acts of nineteen hundred
3 and thirteen is hereby amended by striking out the third
4 sentence thereof and substituting the following sentence:
5 The rate of assessment shall be established by the retirement
6 board on the first day of July of each year after a prior
7 notice of at least three months, and shall at any given time
8 be uniform for all members of the retirement association,
9 and shall not be less than three per cent nor more than

10 seven per cent of the member’s salary: 'provided, however,
11 that when the total sum of assessments on the salary of any
12 member at the rate established by the retirement board
13 would amount to more than one hundred dollars or less than
14 thirty-five dollars for a full school year, such member shall
15 in lieu of assessments at the regular rate be assessed at the
16 rate of one hundred dollars a year or thirty-five dollars a
17 year as the case may be, payable in equal instalments to be
18 assessed for the number of months during which the schools
19 of the community in which such member is employed are
20 commonly in session.

1 Section 112. The last sentence of paragraph (2) of
2 section five of said chapter eight hundred and thirty-two is
3 hereby amended by striking out the words “so electing”,
4 in the first line of said sentence, and substituting the word
5 however,” —so that said sentence shall read as follows
6 No member, however, shall pay further assessments after
7 the total sum of assessments paid by him shall at any time
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8 have amounted, with regular interest, to a sum sufficient to
9 purchase an annuity of five hundred dollars at age sixty;

10 and interest thereafter accruing shall be paid to the member
11 at the time of his retirement.

1 Section 113. Section six of said chapter eight hundred
2 and thirty-two is hereby amended by striking out paragraph
3 (1) and substituting the following: (1) Any member of
4 the retirement association may retire from service in the
5 public schools on attaining the age of sixty years, or at
6 any time thereafter. If in the opinion of the employing
7 school committee any member of the retirement association
8 who has attained said age is incapable of rendering satis-
-9 factory service as a teacher he may with the approval of the
10 retirement board be retired by such committee.

1 Section 114. Section six of said chapter eight hundred
2 and thirty-two is hereby amended by striking out paragraph
3 (4) and substituting the following: —• (4) Any member of
4 the retirement association receiving payments of an annuity
5 as provided in paragraph (3) of this section, if not ren-
-6 dered ineligible therefor by section twelve of this act, shall
7 receive with each quarterly payment of his annuity an
8 amount from the pension fund as directed by the retirement
9 board equal to the quarterly annuity payment to which he

10 would be entitled if his annuity were figured under the pro-
-11 visions of paragraph (3) (a-) of this section.

1 Section 115. Section six of said chapter eight hundred
2 and thirty-two is hereby amended by striking out paragraph
3 (5) and substituting the following; (5) Any teacher who
4 shall have become a member of the retirement association
5 under paragraph (2) of section three, and who shall have
6 served fifteen years or more in the public schools of the
7 commonwealth, not less than five of which shall immediately
8 precede retirement, on retiring as provided in paragraphs
9 (1) and (2) of this section, shall be entitled to receive a re-
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10 tirement allowance as follows: (a) such annuity and pen-
-11 sion as may be due under paragraphs (3) and (4) of this
12 section; (6) an additional pension to such an amount that
13 the sum of this additional pension and the pension provided
14 in paragraph (4) of this section shall equal the pension to
15 which he would have been entitled under this act if he had
16 paid thirty assessments on his average yearly rate of salary
17 for the fifteen years of public school service preceding his
18 retirement, at the rate of assessment in effect at the time of
19 his retirement, and his account had been annually credited
20 with interest at the rate of three per cent per annum;
21 provided, that if his term of service in the commonwealth
22 shall have been over thirty years, the thirty assessments
23 with interest as provided above shall, subject to the limita-
-24 tion contained in the last sentence of paragraph (2) of
25 section five, be credited with interest at the rate of three per
26 cent compounded annually for each year of service in
27 excess of thirty, and provided, further, that the minimum
28 pension shall be of such an amount that the annual pension,
29 plus the annual amount which would have been paid from
30 the annuity fund if the member had chosen an annuity com-
-31 puted under paragraph (3) (a) of this section, shall be
32 three hundred dollars. Subject to the approval of the board,
33 periods of leave of absence or sickness shall not be considered
34 as breaking the five years of service immediately preceding
35 retirement required under this paragraph, but such periods

16 of absence or sickness shall not be counted as service. If a

37 member is at any time eligible to retire and receive a pension
38 computed under this paragraph, he shall receive upon retire-
-39 ment a pension computed hereunder without the necessity of
40 five years of continuous service preceding retirement.

1 Section 116. Said chapter eight hundred and thirty-
-2 two is hereby amended by inserting the following new sec-
-3 tion, to be numbered 13o: Section 13a. If, f n the judg-
-4 ment of the insurance commissioner, the commonwealth or
5 the board of retirement has violated or neglected to comply
6 with any of the provisions of this act, or the rules and re<m-
-7 lations established by the board hereunder, he shall o-;V e
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8 notice thereof to the governor and to the board, and there-
-9 after, if such violation or neglect on the part of the board

10 continues, shall forthwith present the facts to the attorney
11 general for his action.

County Retirement Act.
1 Section 117. Paragraph (1) of section three of chapter
2 six hundred and thirty-four of the acts of nineteen hundred
3 and eleven is hereby amended by striking out the words
4 “local election commissioners or the officers corresponding
5 thereto”, in the eighth and ninth lines, and substituting the
6 words “county commissioners or officers performing their
7 duties”, —so as to read as follows: (1) All employees of
8 the county, on the date when the retirement system is
9 declared established by the issue of the certificate, as pro-

-10 vided in section two, may become members of the associa-
-11 tion. On the expiration of thirty days after said date every
12 such employee shall be considered to have elected to become,
13 and shall thereby become, a member, unless he shall have,
14 within that period, sent notice in writing to the county com-
-15 missioners or officers performing their duties that he does
16 not wish to join the association.

1 Section 118. Paragraph (1) of section four of said
2 chapter six hundred and thirty-four is hereby amended by
3 striking out in the thirteenth, fourteenth, fifteenth and
4 sixteenth lines the words “The first person so chosen or ap-
-5 pointed as third member shall serve for two years; other-
-6 wise and thereafter the term of office of the two elected
7 members shall be three years” and substituting therefor the
8 following: The initial terms of the second and third mem-
-9 bers shall be two years, thereafter their terms shall be three

10 years, —so that said paragraph shall read as follows:
11 (1) The management of the retirement system is hereby
12 vested in the board of retirement, consisting of three mem-
-13 bers, one of whom shall be the county treasurer; the second
14 member shall be a member of the association elected by the
15 latter within sixty days after the date when the retirement
16 system is declared established by the issue of the certificate
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17 provided for by section two, in a manner to be determined
18 by the county commissioners; the third member shall be
19 chosen by the other two members. In case of the failure of
20 the latter to choose the third member within thirty days
21 after the election of the second member, the chairman of
22 the county commissioners shall appoint such third member.
23 The initial terms of the second and third members shall be
24 two years, thereafter their terms shall be three years. On a
25 vacancy occurring in the board for any cause or on the
26 expiration of the term of office of any member, a successor
27 of the person whose place has become vacant or whose term
28 has expired shall be chosen in the same manner as was his
29 predecessor.

1 Section 119. Section five of said chapter six hundred
2 and thirty-four is hereby amended by striking out paragraph
3 (1) and substituting the following:-—(1) Expense and Con-
-4 tingent Fund. The county shall annually expend, from the
5 amount appropriated therefor by the general court, such
6 sum as may be necessary to defray the whole expense of
7 administration, according to estimates prepared by the
8 county treasurer and by him submitted to the county com-
-9 missioners, who shall include the same in their estimates

10 required by section twenty-seven of chapter twenty-one of the
11 Revised Laws, and acts in amendment thereof.

1 Section 120. Section five of said chapter six hundred
2 and thirty-four is hereby amended by striking out paragraph
3 (2) B (b ) and substituting the following: (&) Each year
4 the county shall contribute such amount as is necessary to
5 guarantee regular interest and make good any deficiency in
6 the annuity fund, as of the preceding thirty-first day of
7 December.

1 Section 121. Paragraph (2) B (6) of section six of said
2 chapter six hundred and thirty-four, as amended by section
3 two of chapter one hundred and four of the general acts
4 of nineteen hundred and eighteen, is hereby further amended
5 by striking out the words “regular interest” in the fourth
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6 line and substituting the words “such interest as shall
7 have been earned on such deposits,” and by adding at the
8 end thereof the following:—provided that this form of
9 annuity shall not be paid unless the amount of his accumu-

-10 lations will provide an annuity of one hundred dollars, ■—

11 so that said paragraph shall read as follows: (b) A life
12 annuity, payable monthly, with the provision that in the
13 event of the death of the annuitant before receiving pay-
-14 xnents equal to the sum at the date of his retirement of his
15 deposits under section five, (2) A, with such interest as shall
16 have been earned on such deposits, the difference shall be
17 paid to his legal representatives, provided that this form
18 of annuity shall not be paid unless the amount of his
19 accumulations will provide an annuity of one hundred
20 dollars.

1 Section 122. Paragraph (2) C (a) of section six of said
2 chapter six hundred and thirty-four is hereby amended by
3 inserting after the word “annuity” in the fourth line the
4 words “ to which he would be entitled if his annuity were
5 figured under (2) B (a) of this section”, —so that said para-
-6 graph shall read as follows: (a) Pensions based upon
7 subsequent service. Any member entitled to an annuity
8 under paragraph (2) B of this section shall receive in addi-
-9 tion thereto a pension for life payable monthly equivalent

10 to that annuity to which he would be entitled if his annuity
11 were figured under (2) B (a) of this section, to be paid out
12 of the fund contributed by the county under the provisions
13 of section five, (2) B (a).

1 Section 123. Paragraph (2) C (b) of section six of said
2 chapter six hundred and thirty-four, as amended by section
3 three of chapter eight hundred and seventeen of the acts of
4 nineteen hundred and thirteen, is hereby further amended by
5 inserting after the word “average”, in the third line of the
6 third paragraph of said paragraph, the words “annual rate
7 of”, —so that said third paragraph shall read as follows: —lf
8 the accumulated contributions of any employee retired under
9 the provisions of this act exceed the amount required to
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10 provide an annuity equal to one fourth of the average
11 annual rate of wages or salary of such employee during the
12 last ten years prior to his retirement, the excess above that
13 amount shall be paid to such employee in a gross sum with
14 the first monthly payment on the account of his retiring
15 allowance.

1 Section 124. Section six of said chapter six hundred and
2 thirty-four is hereby amended by striking out paragraph
3 (2) E and substituting the following: —E. Minimum and
4 Maxivium Payments. —• In no case shall the total monthly
5 payment to a member be at a rate less than two hundred
6 dollars per year, or at a rate more than one half the average
7 annual rate of wages or salary of such member during the
8 ten years prior to his retirement.

1 Section 125. Section nine of said chapter six hundred
2 and thirty-four is hereby amended by inserting after the
3 word “county”, in the sixth line, the word “commis-
-4 sioners”, —so as to read as follows; Section 9. If, in the
5 judgment of the insurance commissioner, the county or the
6 board of retirement has violated, or neglected to comply
7 with, any provision of this act, or any rule or regulation
8 established by the board of retirement hereunder, he shall
9 give notice thereof to the county commissioners and to the

10 board of retirement, and thereafter if such violation or
11 neglect continues shall forthwith present the facts to the
12 attorney-general for his action.

City and Town Pensions.
1 Section 126. Paragraph (1) of section three of chapter
2 six hundred and nineteen of the acts of nineteen hundred and
3 ten, as amended by section three of chapter three hundred
4 and thirty-eight of the acts of nineteen hundred and eleven,
5 is hereby further amended by striking out the words “local
6 election commissioners or the officers corresponding thereto”
7 in the eighth and ninth lines, and substituting the words
8 “city council or board of selectmen”, —so that said para-
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9 graph shall read as follows: (1) All employees of the city
10 or town, on the date when the retirement system is declared
11 established by the issue of the certificate, as provided in sec-
-12 tion two, may become members of the association. On the
13 expiration of thirty days from said date every such employee
14 shall be considered to have elected to become, and shall
15 thereby become, a member, unless he shall have, within that
16 period, sent notice in writing to the city council or board of
17 selectmen that he does not wish to join the association.

1 Section 127. Paragraph (1) of section four of said chap-
-2 ter six hundred and nineteen, as amended by section four
3 of chapter three hundred and thirty-eight of the acts of
4 nineteen hundred and eleven, is hereby further amended by
5 striking out the words “local election commissioners or the
6 officers corresponding thereto”, in the ninth and tenth lines,
7 and inserting in place thereof the words “ city council or
8 board of selectmen —and by striking out the words “The
9 first person so chosen or appointed as third member ”, in the

10 fourteenth and fifteenth lines, and inserting in place thereof
11 the words “The initial second and third members”, —so
12 that said paragraph shall read as follows: (1) The man-

-13 agement of the retirement system is hereby vested in the
14 board of retirement, consisting of three members, one of
15 whom shall be the city or town treasurer; the second
16 member shall be a member of the association elected by the
17 latter within sixty days after the date when the retirement
18 system is declared established by the issue of the certificate,
19 as provided by section two, in a manner to be determined
20 by the city council or board of selectmen; the third member
21 shall be chosen by the other two members. In case of the
22 failure of the latter to choose the third member within
23 thirty days after the election of the second member, the
24 mayor or the chairman of the board of selectmen shall
25 appoint such third member. The initial second and third
26 members shall serve for two years; otherwise and there-
-27 after the term of office of the two elected members shall be
28 three years. On a vacancy occurring in the board for any
29 cause or on the expiration of the term of office of any



CONSOLIDATION OF LAWS. [Apr-66

30 member, a successor of the person whose place has become
31 vacant or whose term has expired shall be chosen in the
32 same manner as was his predecessor.

1 Section 128. Section five of said chapter six hundred
2 and nineteen is hereby amended by striking out paragraph
3 (2) B (6), as amended by section five of chapter three hun-
-4 dred and thirty-eight of the acts of nineteen hundred and
5 eleven, and substituting the following: (6) Each year
6 in February the city or town shall contribute such amount
7 as is necessary to guarantee regular interest and make good
8 any deficiency in the annuity fund as of the preceding
9 thirty-first day of January.

1 Section 129. Paragraph (2) B (b) of section six of said
2 chapter six hundred and nineteen, as amended by section
3 six of chapter three hundred and thirty-eight of the acts of
4 nineteen hundred and eleven, is hereby further amended by
5 adding at the end thereof the following: provided that this
6 form of annuity shall not be paid unless the amount of his
7 accumulations will provide an annuity of one hundred dollars
8 or more.

1 Section 130. Paragraph (2) C (a) of section six of
2 said chapter six hundred and nineteen, as amended by
3 section six of chapter three hundred and thirty-eight of the
4 acts of nineteen hundred and eleven, is hereby further
5 amended by inserting after the word “annuity”, in the
6 fourth line, the words “to which he would be entitled if his
7 annuity were figured under (2) B (a) of this section”, —so
8 that said paragraph shall read as follows: — (a) Pensions
9 based upon subsequent service. Any member entitled to an

10 annuity under paragraph (2) B, of this section, shall receive
11 in addition thereto a pension for life payable monthly
12 equivalent to that annuity to which be would be entitled if
13 his annuity were figured under (2) B (a) of this section, to
14 be paid out of the fund contributed by the city or town
15 under the provisions of section 5, (2) B (a).
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1 Section 131. Section six of said chapter six hundred and
2 nineteen, as amended by section six of chapter three hundred
3 and thirty-eight of the acts of nineteen hundred and eleven,
4 is hereby further amended by striking out paragraph (2) E
5 and substituting the following: —■ E. Minimum and Maxi-
-6 mum Payments. In no case shall the total monthly pay-
-7 ment to a member be at a rate less than two hundred
8 dollars a year, or at a rate more than one half the average
9 annual rate of wages or salary of the member during the ten

10 years prior to his retirement.

1 Section 132. Section six of said chapter six hundred and
2 nineteen, as amended by section six of chapter three hundred
3 and thirty-eight of the acts of nineteen hundred and eleven, is
4 hereby further amended by adding at the end thereof the
5 following new paragraph; —lf the accumulated contributions
6 of any employee retired under the provisions of this act exceed
7 the amount required to provide an annuity equal to one fourth
8 of the average annual rate of wages or salary of such em-
-9 ployee during the last ten years prior to his retirement, the

10 excess above that amount shall be paid to such employee in
11a gross sum with the first monthly payment on the account
12 of his retiring allowance.

1 Section 133. Section nine of said chapter six hundred
2 and nineteen is hereby amended by striking out the words
3 “city or town”, in the sixth line, and substituting the
4 words “mayor or the chairman of the board of selectmen”,
5 —so as to read as follows: Section 9. If, in the judg-
-6 ment of the insurance commissioner, the city or town or the
7 board of retirement has violated or neglected to comply
8 with any of the provisions of this act, or of the rules and
9 regulations established by the board of retirement here-

-10 under, he shall give notice thereof to the mayor or the
11 chairman of the board of selectmen and to the board of
12 retirement, and thereafter if such violation or neglect con-
-13 tinues, shall forthwith present the facts to the attorney-
-14 general for his action.
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Miscellaneous Provisions.
1 Section 134. Should there be due to the estate of a de-

-2 ceased member of any of the several retirement associations
3 established by chapters six hundred and nineteen of the
4 acts of nineteen hundred and ten, five hundred and thirty-
-5 two and six hundred and thirty-four of the acts of nineteen
6 hundred and eleven, and eight hundred and thirty-two of the
7 acts of nineteen hundred and thirteen, any sum of money
8 payable from the funds of the association, the same shall be
9 paid to his executor or administrator appointed within three

10 months of the death of said deceased member; but if there
11 is no executor or administrator, said sum may, in the dis-
-12 cretion of the respective retirement board, not exceeding
13 one hundred dollars in any one case, be paid to the person
14 or persons appearing in the judgment of said board to be
15 entitled thereto, and such payment shall be a bar to re-
-16 covery by any other person.

1 Section 135. Chapter six hundred and fifty-seven of the
2 acts of nineteen hundred and thirteen, as amended by chap-
-3 ter eighty-eight of the general acts of nineteen hundred
4 and sixteen, is hereby amended by striking out section one
5 and substituting the following: Section 1. No person,
6 ■while receiving a pension or an annuity from the common-
-7 wealth, or from any county, city or town, except teachers
8 who on March thirty-first, nineteen hundred and sixteen,
9 W'ere receiving annuities not exceeding one hundred and

10 eighty dollars per annum, shall, after the date of the first
11 payment of such annuity or pension, be paid for any serv-
-12 ice, except jury service, rendered to the commonwealth,
13 county, city or town, from whose treasury said pension or
14 annuity is payable.

1 Section 136. Section three of chapter five hundred and
2 fifty-nine of the acts of nineteen hundred and ten is hereby
3 amended by adding at the end thereof the following: No
4 assignment of any right in or to said funds or of any pension,
5 annuity or endowment payable under this act shall be valid,
6 except as provided in section one.
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Counties and County Commissioners. [Revised Laws,

1 Section 137. Section eleven of chapter twenty of the
2 Revised Laws is hereby repealed.

1 Section 138. Section twenty-seven of said chapter
2 twenty is hereby amended by striking out the first sentence
3 and substituting the following: All contracts exceeding
4 eight hundred dollars in amount made by them for building,
5 altering, furnishing or repairing public buildings, or for the
6 construction or repair of public works, or for the purchase
7 of supplies, shall be in writing, after notice inviting bids
8 therefor has been posted for at least one week in a con-
-9 spicuous place in each county building in which the com-

-10 missioners have an office, and has been advertised at least
11 three times in a newspaper, if any, published in the city or
12 town wherein the public building, bridge, highway or public
13 work or institution to be supplied in accordance with the
14 contract is or is to be situated, otherwise in any newspaper
15 of general circulation in the county.

County Finances. [Revised Laws, Chap. 21.]
1 Section 139. Chapter twT enty-one of the Revised Laws,
2as affected by section two of chapter twr o hundred and
3 seventy-seven of the acts of nineteen hundred and four, is
4 hereby amended by striking out section twenty and sub-
-5 stituting the following: Section 20. A county treasurer
6 may prosecute suits upon bonds, notes and other securities
7 given to or held by the county or its treasurer. He may
8 also prosecute for injuries done to the land, buildings or
9 other property of his county, subject to section two of chap-

-10 ter twm hundred and seventy-seven of the acts of nineteen
11 hundred and four.

1 Section 140. Section thirty-one of said chapter twenty-
-2 one is hereby amended by adding at the end thereof the
3 following;—-The selectmen or assessors, respectively, shall
4 return a certificate of the names of the treasurers of their

Chap. 20.]
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5 several cities and towns, with the sum which each may be
6 required to collect, to the county treasurer within the time
7 fixed by the warrant of the county commissioners, and if
8 said sum is not paid to the county treasurer within five
9 months after the receipt of the warrant of the county com-

10 missioners, its amount may be recovered of the delinquent
11 city or town in an action of contract.

1 Section 141. Section thirty-six of chapter twenty-one
2 of the Revised Laws is hereby repealed.

1 Section 142. Section forty of said chapter twenty-one is
2 hereby amended by inserting after the word “is”, in the
3 ninth line, the words “made or”, —-so as to read as
4 follows: Section Jfi. If notes, bonds or certificates of in-
-5 debtedness increasing the indebtedness of a county have
6 been authorized and are to be issued, the county commis-
-7 sioners shall invite proposals for the purchase thereof by
8 advertisements in two or more newspapers published in said
9 county, if such there be, and by advertisements in at least

10 three daily newspapers published in the city of Boston.
11 They shall reserve the right to reject any and all bids. The
12 bids shall be opened in public and a record thereof shall be
13 made in their records. If no proposal is made or accepted
14 they may award the whole or any part of the loan to any
15 person.

Registers of Deeds. [Revised Laws, Chap. 22.]
1 Section 143. Chapter twenty-two of the Revised Laws,
2 as amended in section seven by section five of chapter five
3 hundred and forty-four of the acts of nineteen hundred and
4 two, is hereby further amended by striking out said section
5 seven and substituting the following: Section 7. Each
6 register of deeds shall be sworn before the county commis-
-7 sioners, or in the county of Suffolk before the city council
8 of Boston, and shall give bond to the county for the faithful
9 performance of his official duties and those of his assistant

10 registers, with such sureties and in such sum as the com-
il missioners or said city council, respectively, shall approve.
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Sheriffs. [Revised Laws, Chap. 23.]
1 Section 144. Chapter twenty-three of the Revised Laws
2 is hereby amended by striking out section four and sub-
-3 stituting the following: Section 4- If, by reason of illness,
4 absence, interest or other cause, the sheriff is unable to
5 perform the duties of his office, the special sheriff shall act
6 as sheriff; and his compensation therefor, if not otherwise
7 provided, shall be paid by the sheriff.

1 Section 145. Section seven of chapter twenty-three of
2 the Revised Laws is hereby amended by striking out the
3 words “this chapter”, in the second line, and substituting
4 the words “the preceding section or in section sixteen of
5 chapter eighteen”, so as to read as follows:-— Section 7.
6 A sheriff who neglects or refuses to give bond as required in
7 the preceding section or in section sixteen of chapter eighteen
8 shall forfeit one hundred and fifty dollars for each month’s
9 neglect, and the attorney general shall prosecute for the

10 same. The superior court shall forthwith certify the fact
11 of such neglect or refusal to the governor and council and
12 to the attorney general, and, unless the sheriff satisfies the
13 governor and council that there was reasonable cause for
14 such neglect and gives security to their satisfaction within
15 twenty days after the receipt of such certificate, the gov-
-16 ernor, with the advice and ccyisent of the council, shall
17 remove him from office.

1 Section 146. The sheriffs of the following counties shall
2 in addition to their salaries, receive their actual travellim
3 expenses, not exceeding the following amounts yearly:
4 Bristol, four hundred dollars; Essex, three hundred dollars;
5 Middlesex, three hundred dollars; Norfolk, three hundred
6 dollars; Plymouth, three hundred dollars; Worcester, two
7 hundred dollars.

9

Medical Examinees. [Revised Laws, Chap. 24
1 Section 147. Chapter twenty-four of the Revised Laws,
2 as amended in section eleven by section one of chapter one
3 hundred and nineteen of the acts of nineteen hundred and
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4 four, by section two of chapter two hundred and seventy-
-5 three of the acts of nineteen hundred and nine, and by
6 chapter four hundred and forty-three of the acts of nineteen
7 hundred and twelve, is hereby further amended by striking
8 out said section eleven and substituting the following:
9 Section 11. The court or trial justice shall thereupon hold

10 an inquest, from which all persons not required by law to
11 be present may be excluded, and the witnesses may be kept
12 separate, so that they cannot converse with each other
13 until they have been examined. The district attorney, or
14 any person designated by him, may attend the inquest and
15 examine the witnesses. Within sixty days after any case
16 of death by accident upon a railroad, electric railroad,
17 street railway or railroad for private use an inquest shall be
18 held, and the court or justice shall give seasonable notice of
19 the time and place thereof to the public service commission.
20 Within a like period after any case of death in which a motor
21 vehicle is involved, an inquest shall be held, and the court
22 or justice shall give seasonable notice of the time and place
23 thereof to the Massachusetts highway commission. The
24 attorney general or the district attorney may direct an in-

5 quest to be held in case of death by any casualty

1 Section 148. Said chapter twenty-four is hereby amended
2 by striking out section twelve and substituting the following:
3 Section 12. If it appears that the place where the sup-
-4 posed act or negligence occurred and the place in which the
5 body was found are both without the limits of the judicial
6 district of the court or the jurisdiction of the trial justice
7 notified by the medical examiner under section ten, such
8 court or justice shall nevertheless proceed with the inquest
9 and have continuous and exclusive jurisdiction thereof if

10 either place is within the commonwealth and within fifty
11 rods of the boundary line of such district or territory, unless
12 a prior and like notice shall have been issued by a medical
13 examiner in another county in accordance with said section.

Towns and Town Officers. [Revised Laws, Chap. 25 ]

1 Section 149. Section one hundred and one of chapter
2 twenty-five of the Revised Laws is hereby repealed
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1 Section 150. Section five of chapter one hundred and
2 ninety-one of the acts of nineteen hundred and seven is
3 hereby repealed.

1 Section 151. Chapter eight hundred and thirty-five of
2 the acts of nineteen hundred and thirteen is hereby amended
3 by striking out section four hundred and one and substitut-
-4 ing the following sections: Section 4-01. In towns which
5 so vote or have so voted, the town clerk shall be chosen for
6 a term of three years. Such vote may be revoked, but this
7 shall not affect the term of any clerk then in office.
8 Section 401a. The town clerk shall also serve as clerk of
9 such officers, boards and departments as the town may

10 determine.

1 Section 152. Said chapter eight hundred and thirty-five
2 is hereby amended by striking out section four hundred and
3 three and substituting the following: Section 403. In
4 towns which so vote or have so voted, the term of office of
5 the highway surveyor shall be three years. Such vote may
6 be revoked, but this shall not affect the term of any highway

surveyor then in office.

1 Section 153. Section four hundred and nine of said
2 chapter eight hundred and thirty-five is hereby amended I
3 adding at the end thereof the following: Upon the election
4 of road commissioners as herein provided, the office of
5 highway surveyor shall be abolished.

1 Section 154. Section four hundred and ten of said
2 chapter eight hundred and thirty-five is hereby amended by
3 striking out all after the word “thereat” in the third line, —-

4so as to read as follows: Section 410. The election of a
5 moderator at a meeting for the choice of town officers shall
6 be by ballot and the voting list shall be used thereat.

1 Section 155. Section four hundred and twenty-four of
2 said chapter eight hundred and thirty-five is hereby amended

by inserting after the word “selectmen” in the third lin
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4 comma and the words “or in their absence three persons
5 chosen at the meeting in such manner as the voters present
6 shall determine,” so as to read as follows: Section
7 If, at a town meeting, there is a vacancy in the office of
8 town clerk, or if he is absent, the meeting shall elect by
9 ballot a clerk pro tempore. The selectmen, or in their

10 absence three persons chosen at the meeting in such manner
11 as the voters present shall determine, shall receive and
12 count the votes and declare the election of such clerk. If,
13 in case of a vacancy, other duties than those required of a
14 town clerk at a town meeting are to be performed, or if he
15 is unable to perform such duties, the selectmen may in
16 writing under their hands appoint a clerk for the perform-
-17 ance thereof, who shall be sworn and shall, in the per-
-18 formance of such duties, have the same powers and be
19 subject to the same requirements and penalties as the
20 town clerk, and he shall immediately make a record of his
21 election or appointment.

1 Section 156. Section four hundred and seventy-eight of
2 said chapter eight hundred and thirty-five is hereby repealed.

1 Section 157. Section thirty-two of Part lof chapter
2 two hundred and sixty-seven of the general acts of nineteen
3 hundred and fifteen is hereby amended by striking out the
4 word “annually” in the first line and by inserting after the
5 word “schools” in the second line the words “annually,
6 except as provided in section one of chapter seven hundred
7 and fourteen of the acts of nineteen hundred and fourteen”,
8 —soas to read as follows; ■—■ Section 32. The school commit-
-9 tee shall elect a superintendent of schools annually, except
10 as provided in section one of chapter seven hundred and
11 fourteen of the acts of nineteen hundred and fourteen, and
12 may, under the laws regulating the civil service, appoint,
13 suspend or remove at pleasure such subordinate officers or
14 assistants, including janitors of school buildings, as it n-mri-± clbblbia.ilLb, including JclllitUlO KJL HS IliaY
15 deem necessary for the proper discharge of its duties and

City Charters.
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16 the conduct of its business; it shall define their terms of
17 service and their duties, and shall fix their compensation.
18 No member of the school committee, except the mayor,
19 shall, during the term for which he is elected, hold any
20 other office or position the salary or compensation for which
21 is payable out of the city treasury. The committee shall
22 organize annually on the first Monday in January, and shall
23 elect one of its members as vice chairman, whose duty it
24 shall be to preside at all meetings of the committee at
25 which the mayor is not present.

Public Parks, Playgrounds, etc. [Revised Laws,

1 Section 158. Chapter twenty-eight of the Revised Laws
2 is hereby amended by striking out section twelve and sub-
-3 stituting the following: Section 12. Without the consent
4 of such board no military organization shall camp, parade,
5 review or perform any military evolution or exercise in, or
6 enter any parkway laid out as aforesaid, except in case of
7 riot, insurrection, rebellion or war.

Watch and Ward. [Revised Laws, Chap. 31.]
1 Section 159. Chapter thirty-one of the Revised Laws
2 is hereby repealed.

State Fire Marshal, Fires, Fire Departments and Fire
Districts. [Revised Laws, Chap. 32.]

1 Section 160. Section five of chapter four hundred and
2 seventy-five of the acts of nineteen hundred and seven is
3 hereby amended by inserting after the word “Laws”, in
4 the third line, a comma and the words “except in sections
5 nine to fifteen, inclusive,” —so as to read as follows:
6 Section 5. The officials designated as “firewards” or
7 “forest firewards”, in chapter thirty-two of the Revised
8 Laws, except in sections nine to fifteen, inclusive, shall
9 hereafter be called forest wardens.

Chap. 28.]



CONSOLIDATION OF LAWS. [Apr.76

Fences, Fence Viewers, Pounds and Field Drivers.
[Revised Laws, Chap. 33.]

1 Section 161. Chapter thirty-three of the Revised Laws
2 is hereby amended by striking out section three and sub-

ituting the following: Section 3. If a person refuses or
4 neglects to repair or rebuild the part of a partition fence
5 which under this act he is required to maintain, any per-
6 son aggrieved may complain to the fence viewers, who,

after notice to each party, shall view the fence, and if they
8 determine that it is insufficient, and that a partition fence
9 is required, they shall so state in writing to the delinquent

10 occupant and direct him to repair or rebuild his part within
11 such time as the fence viewers may determine, and if the
12 fence is not repaired or rebuilt accordingly the complainant,
13 after having repaired or rebuilt his part of said fence, may
14 repair or rebuild the part of such occupant

1 Section 162. Section four of said chapter thirty-three is
2 hereby amended by striking out the words “two or more of”
3 in the third line; by striking out the words “thereof with
4 their fees” in the fourth line and substituting the words
5 “of the part of the delinquent occupant, together with
6 the fees of the fence viewers,”; also by striking out the

word “either” in the fifth line and the words “or owner”
8 in the sixth line, so as to read as follows: —• Section 4.
9 If a deficient fence which has been built up or repaired by

10 a complainant is, after due notice to each party, adjudged
11 sufficient by the fence viewers, and the value of the part of
12 the delinquent occupant, together with the fees of the fence
13 viewers, has been ascertained by a certificate under their
14 hands, the complainant may demand of the occupant of
15 the land where the fence was deficient double the amount so
16 ascertained; and upon the neglect or refusal to pay the same
17 for one month after demand, he may recover the same with
18 interest at one per cent a month in an action of contract

ter thirty-thr1 Section 163. Said cha herebv
amended by striking out section five and sul the
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3 following: Sections. When any dispute shall arise con-
-4 cerning the part of a partition fence which under this act
5 each party is required to build or maintain, either party
6 may apply to the fence viewers who, after notice to each
7 party and a hearing, may in writing assign to each his
8 share thereof and may direct the time within which each
9 party shall erect or repair his share; which assignment,

10 being recorded in the office of the city or town clerk, shall
11 be binding upon the parties and upon the succeeding occu-
-12 pants of the lands.

1 Section 164. Said chapter thirty-three is hereby amended
2 by striking out section six and substituting the following: —-

3 Section 6. If a person refuses or neglects to erect and main-
-4 tain the part of a fence assigned to him by the fence viewers,
5 it may be erected and maintained by the adjoining occu-
-6 pant, and if it is adjudged sufficient by the fence viewers he
7 shall be entitled to double the value thereof, which shall be
8 ascertained and recovered in the manner aforesaid.

Public Records. [Revised Laws, Chap. 35.]
1 Section 165. Chapter thirty-five of the Revised Laws is
2 hereby amended by striking out section three, as amended
3 by section two of chapter four hundred and eighty-five of
4 the acts of nineteen hundred and thirteen and by chapter
5 forty-five of the general acts of nineteen hundred and
6 fifteen, and substituting the following: Section 3. He
7 shall take the necessary measures to put the records of the
8 commonwealth, counties, cities or towns in the custody and
9 condition required by law and to secure their preservation.

10 He shall see that the records of churches, parishes or re-
-11 iigious societies of the commonwealth shall be kept in the
12 custody and condition contemplated by the various laws
13 relating to churches, parishes or religious societies, and for
14 these purposes he may expend from the amount appro-
-15 priated for expenses such amount as he considers necessary;
16 provided, that no measures shall be taken relative to the
17 records of the commonwealth unless the same are approved
18 by the supervisor of administration.
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1 Section 166. Said chapter thirty-five is hereby further
2 amended by adding at the end of section seven the follow-
-3 ing: Ink furnished to counties, cities and towns shall be
4 paid for by them at cost.

1 Section 167. Section fourteen of said chapter thirty-five
2 is hereby amended by adding after the word “record”, in
3 the third line, the words “, every town warrant”, •—so as
4 to read as follows; Section IJ+. Every original paper
5 belonging to the files of the commonwealth, or of any
6 county, city or town, bearing date earlier than the year
7 eighteen hundred, every book of registry or record, every
8 town warrant, every deed to the commonwealth or to any
9 county, city or town, every report of an agent, officer or

10 committee relative to bridges, highways, streets, town ways,
11 sewers or other state, county or municipal interests or
12 matters which are not required to be recorded in a book,
13 and are not so recorded, shall be preserved and safely kept,
14 and every other paper belonging to such files shall be kept
15 for seven years after the latest original entry therein or
16 thereon, unless otherwise provided by law; and no such
17 paper shall be destroyed without the written approval of
18 the commissioner of public records.

Board of Education. [Revised Laws, Chap. 39.]
1 Section 168. Chapter four hundred and fifty-seven of
2 the acts of nineteen hundred and nine, as amended by
3 chapter two hundred and eighty-two of the acts of nineteen
4 hundred and ten, by chapter four hundred and sixty-six of
5 the acts of nineteen hundred and eleven, by chapter eighty of
6 the acts of nineteen hundred and twelve and by chapter four
7 hundred and twenty-one of the acts of nineteen hundred and
8 thirteen, is hereby further amended by striking out section
9 three and substituting the following: Section 3. The board

10 shall appoint as its executive officer for a term of five years
11a commissioner of education, and may fix his salary at such
12 sum as the governor and council may approve; also vo
13 deputy commissioners, one of whom shall be speciallv
14 qualified to deal with industrial education, and may from
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15 time to time establish their powers, duties, salaries and
16 terms of office. The board, by a vote of six members, may
17 at any time remove the commissioner or either deputy.
18 For the compensation of such agents, clerks and other
19 assistants as it may employ, none of whom shall have any
20 direct or indirect pecuniary interest in the publication or
21 sale of any text or school book, or article of school supply
22 used in the public schools of the commonwealth, for con-
-23 ferences and conventions of teachers held under the di-
-24 rection of the board, and for travelling and other necessary
25 expenses incurred by the members and subordinates, the
26 board may be allowed such sums as may annually be
27 appropriated.

1 Section 169. Chapter thirty-nine of the Revised Laws
2 is hereby amended by inserting after section ten the follow-
-3 ing: Section 10a. For the purpose of aiding pupils in the
4 state normal schools, the board may expend in semi-annual
5 payments a sum not exceeding four thousand dollars a year.

1 Section 170. Said chapter thirty-nine is hereby amended
2 by striking out section eleven and substituting the follow-
-3 ing:'—-Section 11. The cities of North Adams, Fitchburg
4 and Lowell and the town of Barnstable shall each agree in
5 writing with the board to provide suitable and sufficient
6 school buildings and model and practice schools in con-
-7 nection with the training departments of the state normal
8 schools therein. The board may, at the request of a city
9 or town in the vicinity of any state normal school, agree

10 in writing with such city or town for the maintenance of
11 practice schools therein in connection with such normal
12 schools, and may provide for the payment of a portion of
13 the compensation of the supervising teachers employed in
14 such practice schools. The treasurer and receiver general
15 shall receive all money payable under said agreements and
16 shall expend it when appropriated therefor by the general
17 court under the direction of the board for the purposes
18 above specified. This section shall not be construed to pre-
-19 vent the board from establishing and maintaining model,
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20 practice or training schools, with or without the co-operation
21 of the local school authorities in connection with any state
22 normal school.

1 Section 171. Said chapter thirty-nine is hereby amended
2 by striking out section nineteen and substituting the fol-
-3 lowing: —Section 19. The board may, upon the request
4 of the parents or guardians and with the approval of the
5 governor, send such deaf persons as it considers proper
6 subjects for education, for a term not exceeding ten years,
7 to the American School, at Hartford, for the Deaf, in the
8 state of Connecticut, to the Clarke School for the Deaf at
9 Northampton, to the Horace Mann School at Boston, or to

10 any other school for the deaf in the commonwealth, as the
11 parents or guardians may prefer; and, upon like request
12 and with like approval, it may continue for a longer term
13 the instruction of meritorious pupils recommended by the
14 principal or other chief officer of the school of which they
15 are members. With the approval of the governor the board
16 may, at the expense of the commonwealth, make such pro-
-17 vision for the care and education of children who are both
18 deaf and blind as itmay deem expedient. No such pupil shall
19 be withdrawn from such institutions or schools except with
20 the consent of the authorities thereof or of the board; and
21 the expenses of the instruction and support of such pupils
22 in such institutions or schools, including their necessary
23 travelling expenses, whether daily or otherwise, shall be
24 paid by the commonwealth; but the parents or guardians
25 of such children, who are able wholly or in part to provide
26 for their support and care, shall, to the extent of their abil-
-27 ity, reimburse the commonwealth therefor.

Teachers’ Institutes and Associations. [Revised Laws
Chap. 40.]

1 Section 172. Chapter forty of the Revised Laws, and all
in amendment thereof, are hereby rer
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School Funds. [Revised Laws, Chap. 41.]
1 Section 173. Chapter forty-one of the Revised Laws, as
2 amended by chapter three hundred and forty of the acts of
3 nineteen hundred and thirteen, is hereby further amended
4 by striking out section six and substituting the following: —■

5 Section 6. No such apportionment and distribution shall be
6 made to a town which has not raised by taxation for the
7 support of public schools, including the wages of teachers,
8 the transportation of school children, fuel, the care of fires,
9 school rooms and school premises, supervision, text books

10 and supplies, and school sundries or incidentals, but exclud-
-11 ing alterations of school buildings other than repairs and
12 construction of school houses during the school year em-
-13 braced in the last annual returns, an amount not less than
14 three dollars for each person between the ages of five and
15 fifteen years resident in such town on the first day of
16 September of said school year.

Public Schools. [Revised Laws, Chap. 42
1 Section 174. Section one of chapter forty-two of the
2 Revised Laws, as amended by chapters one hundred and
3 eighty-one of the acts of nineteen hundred and eight, five
4 hundred and twenty-four of the acts of nineteen hundred
5 and ten, and one hundred and sixty-nine of the general acts
6 of nineteen hundred and seventeen, is hereby amended by
7 striking out the words “thirty-two weeks in each year” in

irds “one hundred and sixty8 line two and substituting tl
9 days in each year unless pecifically exempted as to any

10 one year by the board of
11 out in lines five to eight,
12 that in towns whose asses
13 hundred thousand dollars,

education”,-—and by striking
inclusive, the words “, except
;ed valuation is less than two

the required period may, with
14 the consent of the board of education, be reduced to
15 twenty-eight weeks”,-—-so as to read as follows:-—Section
16 1. Every city and town shall maintain, for at least one
17 hundred and sixty days in each year unless specifica
18' exempted as to any one year by the board of cducatiox
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19 a sufficient number of schools for the instruction of all the
20 children who may legally attend a public school therein.
21 Such schools shall be taught by teachers of competent
22 ability and good morals, and shall give instruction in
23 orthography, reading, writing, the English language and
24 grammar, geography, arithmetic, drawing, the history of
25 the United States, training in the duties of citizenship, phys-
-26 iology and hygiene, and good behavior. In each of the
27 subjects of physiology and hygiene, special instruction as to
28 the effects of alcoholic drinks and of stimulants and nar-
-29 cotics on the human system, and as to tuberculosis and its
30 prevention, shall be taught as a regular branch of study to
31 all pupils in all schools which are supported wholly or partly
32 by public money, except schools which are maintained solely
33 for instruction in particular branches. Bookkeeping, algebra,
34 geometry, one or more foreign languages, the elements of
35 the natural sciences, kindergarten training, manual training,
36 agriculture, sewing, cooking, vocal music, physical training,
37 civil government, ethics, thrift and such other subjects as
38 the school committee consider expedient may be taught in
39 the public schools.

1 Section 175. Said chapter forty-two, as amended by
2 chapter five hundred and fifty-six of the acts of nineteen

3 hundred and fourteen, is hereby further amended by striking
1 out section two and substituting the following:-—Section 2.

5 Every city and every town containing, according to the
6 latest census, state or national, five hundred families or
7 householders, shall, unless specifically exempted by the
8 board of education and under conditions to be defined by it,
9 maintain a high school, adequately equipped, which shall be

10 kept by a principal and such assistants as may be needed,
11 of competent ability and good morals, who shall give in-
-12 struction in such subjects designated in the preceding
13 section as the school committee consider expedient to be
14 taught in the high school. One or more courses of study, at
15 least four years in length, shall be maintained in each such
16 high school and it shall be kept open for the benefit of all the
17 inhabitants of the city or town for at least one hundred and
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18 eighty days, exclusive of vacations, in each school year.
19 Any high school maintained by a town required to belong
20 to a superintendency union shall be maintained in accord-
-21 ance with standards of organization, equipment and in-
-22 struction approved from time to time by the board of
23 education.

1 Section 176. Chapter forty-two of the Revised Laws is
2 hereby amended by striking out section six and substituting
3 the following: Section 6. Such committee shall, with the
4 approval of the board of education, determine the location
5 of the schoolhouse.

1 Section 177. Chapter forty-two of the Revised Laws is
2 hereby amended by striking out section seven and sub-
-3 stituting the following: Section 7. The proportion to be
4 paid by each town for the erection of a permanent school-
-5 house for such school, for its support and maintenance, and
6 for all incidental expenses, including the transportation of
7 pupils to such school when necessary, shall be according to
8 its proportion of the county tax.

1 Section 178. Said chapter forty-two is hereby amended
2 by inserting after section seven the following new sections,
3 to be numbered la and 7b: Section 7a. The town in
4 such a union in which the high school is situated shall be
5 reimbursed from the treasury of the commonwealth for the
6 funds which it has contributed for the support of such
7 union high school to the same amount and under the same
8 conditions that it would have been reimbursed if the money
9 had been expended to maintain a high school of its own.

10 Section 7b. Each town in such a union in which the high
11 school is not situated shall be reimbursed from the treasury
12 of the commonwealth for the funds which it has contributed
13 for the support of such union high school to the same
14 amount and under the same conditions that it would have
15 been reimbursed if the money had been expended for the
16 tuition of pupils to attend a high school in another town
17 or city.
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1 Section 179. Section eleven of chapter forty-two of the
2 Revised Laws, as amended by chapter five hundred and
3 ninety of the acts of nineteen hundred and fourteen, is hereby
4 further amended by inserting after the word “maintain” in
5 the seventh line the words “for forty evenings”, so as to
6 read as follows; Section 11. Any town may, and every
7 city or town in which there are issued during the year from
8 September first to August thirty-first certificates authoriz-
-9 ing the employment of twenty or more persons who do not

10 possess the educational qualifications enumerated in section
11 one of chapter forty-four of the Revised Laws, as amended,
12 shall maintain for forty evenings during the following school
13 year an evening school or schools for the instruction of per-
14 sons over fourteen years of age in orthography, reading,
15 writing, the English language and grammar, geography,
16 arithmetic, industrial drawing, both free hand and me-
17 chanical, the history of the United States, physiology and
18 hygiene and good behavior. Such other subjects may be
19 taught in such schools as the school committee consider
20 expedient.

1 Section 180. Chapter forty-two of the Revised Laws is
2 hereby amended by striking out section twenty-seven and
3 substituting the following: Section 27. It shall have
4 general charge and superintendence of all the public schools,
5 including the evening schools and evening high schools. It
6 may determine, subject to section eleven and acts in amend-
7 ment thereof, the number of weeks and the hours during
8 which such evening schools shall be kept, and may make
9 regulations as to attendance therein.

1 Section 181. Section twenty-nine of chapter forty-two
2 of the Revised Laws is hereby repealed.

1 Section 182. Section seven of chapter seven hundred
and fourteen of the acts of nineteen hundred and fourteen
is hereby amended by adding at the end thero is Hereby amended by adding at tne end thereof the words

4“ or districts ”, ■— so as to read as follows: Section 7. This
5 act shall not apply to superintendents of superintendeucv
6 unions or districts.
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Vocational Education.
1 Section 183. Section one of chapter one hundred and
2 eighty-five of the general acts of nineteen hundred and
3 sixteen is hereby amended by striking out the words
4 “which accepts the provisions of this act”, in the first and
5 second lines, —so as to read as follows:-—Section 1. Any
6 city may establish and maintain schools for instructing
7 families and individuals by means of day, part-time or
8 evening classes in gardening, fruit growing, floriculture,
9 poultry keeping, animal husbandry, and other branches of

10 agriculture and horticulture. The location and organiza-
-11 tion of the said schools, and the instruction given therein
12 shall be subject to the approval of the board of education.

Truants, etc. [Revised Laws, Chap. 46.]
1 Section 184. Chapter forty-six of the Revised Laws, as
2 amended by chapter two hundred and fifty-six of the acts
3 of nineteen hundred and two, by section five of chapter
4 seven hundred and seventy-nine of the acts of nineteen
5 hundred and thirteen, and as amended and affected by
6 chapter seven hundred and thirty-eight of the acts of nine-
-7 teen hundred and fourteen, is hereby further amended by
8 striking out section one and substituting the following:
9 —•Section 1. The county commissioners of each county,

10 except the counties of Barnstable, Berkshire, Franklin, Hamp-
11 shire, Dukes County, Nantucket and Suffolk, shall maintain
12 either separately or jointly with the commissioners of other
13 counties as hereinafter provided, in a suitable place not at
14 or near a penal institution, a school for the instruction and
15 training of children committed thereto as habitual truanfe
16 absentees or school offenders. The county commissioner
17 of two or more counties may, at the expense of said counties
18 establish and maintain a union school which shall be or

19 ganized and controlled by the chairmen of the county com
10 missioners of said counties. The chairmen of the respective

21 boards of county commissioners of the counties of Norfoll-
22 Bristol and Plymouth, having the management of the
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23 Norfolk, Bristol and Plymouth union training school, shall
24 each be paid the sum of one hundred dollars annually by
25 said counties, respectively. The county commissioners of
26 the counties of Barnstable, Berkshire, Franklin, Hampshire,
27 Dukes County and Nantucket shall assign a training school
28 established by law as the place for the instruction and
29 training of children committed within their respective
30 counties as habitual truants, absentees or school offenders,
31 and shall pay for their support in said school such reason-
-32 able sum as the county commissioners having control of
33 said school may determine. Commitments from the town
34 of Winthrop and the cities of Revere and Chelsea shall be
35 to the training school for the county of Middlesex.
36 The city or town from which an habitual truant, absentee
37 or school offender is committed to a county training school
38 shall pay to the county or counties maintaining the same
39 one dollar a week toward his support, and reports of the
40 condition axxd progress of its pupils in said school shall be
41 sent each month to the superintendent of schools of such
42 city or town; but the town of Winthrop and the cities of
43 Revere and Chelsea shall pay to the county of Middlesex,
44 for the support of each child committed to the training
45 school of said county, two dollars and fifty cents a week,
46 and such additional sums for each child as will cover the
47 actual cost of maintenance.

1 Section 185. Said chapter forty-six, as amended by
2 section nine of chapter seven hundred and seventy-nine of
3 the acts of nineteen hundred and thirteen, is hereby further
4 amended by striking out section six and substituting the
5 following: Section 6. The court or magistrate by whom
6 a child has been committed to a county training school
7 may make air order relative to the payment by his parents,
8 or by his guardian out of the ward’s property, to the county
9 of the cost of his support while in said school, and may

10 from time to time revise and alter such order or make a
■der as the circumstances of the parents or ward may

12 justif
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1 Section 186. Chapter forty-six of the Revised Laws, as
2 amended by section four of chapter three hundred and
3 thirty of the acts of nineteen hundred and three, and by
4 section eleven of chapter seven hundred and seventy-nine
5 of the acts of nineteen hundred and thirteen, is hereby
6 further amended by striking out section ten and substituting
7 the following: Section 10. An inmate of a county training
8 school who persistently violates the reasonable regulations
9 thereof, or is guilty of indecent or immoral conduct, or

10 otherwise grossly misbehaves, so as to render himself an
11 unfit subject for retention therein, may, upon complaint by
12 the officer in control of said school and conviction thereof,
13 if a boy, and if under fifteen years of age, be committed to
14 the Lyman school for boys, or, if over fifteen years of age,
15 to the industrial school for boys; or, if a girl, may be
16 committed to the state industrial school for girls.

Eminent Domain, etc.

1 Section 187. The Revised Laws are hereby amended
2 by inserting after chapter forty-eight, and acts in amend-
-3 ment thereof and in addition thereto, the following new
4 chapter, to be numbered forty-eight A; —■

EMINENT DOMAIN, AND THE ASSESSMENT OF DAMAGES CAUSED

5 Section 1. The taking of real estate or of any interest
6 therein by right of eminent domain may be effected in the
7 following manner. A board of officers upon whom authority
8 to take real estate by eminent domain on behalf of any body
9 politic or corporate has been conferred by law, having first

10 complied with all the preliminary requirements prescribed by
11 law, may adopt an order of taking, which shall contain a de-
-12 scription of the land taken sufficiently accurate for identifi-
-13 cation, and shall state the interest therein taken and the
14 purpose for which such property is taken, and in case such

ACTS DONE FOR PUBLIC PURPOSE

The Order

Chapter 48a.
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15 taking is for an improvement for which betterments may be
16 assessed shall state whether betterments are to be assessed
17 therefor. In case there are trees upon the land taken, or
18 structures affixed thereto, the order of taking shall state
19 whether the same are to be included in the taking, and, if
20 they are not so included, shall allow the owner a reasonable
21 time to remove the same, to be specified in the order.

By whom Talcing made.
22 Section 2. Where no other provision is made by law, a
23 taking of land by eminent domain by or on behalf of the
24 commonwealth shall be made by the governor and council,
25 a taking by or on behalf of a county by the board of county
26 commissioners of such county, a taking by or on behalf of a
27 city by the mayor and aldermen of such city, a taking by or
28 on behalf of a town by the selectmen of such town, a taking
29 by or on behalf of a district by the prudential committee of
30 such district, and a taking by or on behalf of a private cot-
-31 poration by the board of directors of such corporation.

Recording Order of Talcing.
12 Section 3. The board of officers by whom an order of

taking has been adopted under section one shall within
4 thirty days after the adoption of such order cause a copy

15 thereof, signed by them or a majority of them or certified
16 by their secretary or clerk, to be recorded in the registry of

37 deeds of every county or district in which the property
38 taken or any of it lies. The copy of an order of taking
39 made under Part I of chapter four hundred and sixty-three
40 of the acts of nineteen hundred and six and acts in amend-
-41 ment thereof and in addition thereto, by commissioners ap-
-42 pointed thereunder to abolish grade crossings or by the
43 public service commission, may be filed and recorded with-
-44 out the payment of any fee therefor. Upon the recording of
45 an order of taking under this section, title to the fee of the
46 property taken or to such other interest therein as has been
47 designated in such order shall vest in the body politic or
48 corporate on behalf of which the taking was made; and the
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49 right to damages for such taking shall thereupon vest in the
50 persons entitled thereto unless otherwise provided by law:
51 provided, however, that when a taking is made for the pur-
-52 pose of a highway or town way or for ditches or drains for
53 draining the same, the right to damages shall not vest until
54 such way, drain or ditch has been entered upon or posses-
-55 sion thereof has been taken for the purpose of constructing

not made or possession taken
of the order, the taking shall

56 the same, and if such entry i
57 within two years of the date
58 be void.

tiered Land.Tailing of Reg
59 Section f. If land of a registered owner, or any right or
60 interest therein, is taken by eminent domain, the board of
61 officers by whom the taking is made shall file for registration
62 in the proper registry district a description of the registered
63 land so taken, giving the name of each owner thereof, re-
-64 ferring by number and place of registration in the registra-
-65 tion book to each certificate of title, and stating what estate
66 or interest in the land is taken, and for what purpose. A
67 memorandum of the right or interest taken shall be made on
68 each certificate of title by the assistant recorder. If the fee
69 simple of part of the registered land is taken a new certifi-
-70 cate shall be entered to the owner for the land remaining to
71 him after such taking. All fees on account of any memo-
-72 randum of registration or entry of new certificates shall be
73 paid by the body politic or corporate which takes the land.

Taking of Land already in Public Use.
74 Section 5. No portion of the land of a state institution
75 shall be taken for a public way, canal, railroad or railway
76 without leave of the general court specially obtained. No
77 portion of a highway, public building or cemetery shall be
78 taken for railroad purposes outside the limits of the route
79 fixed for such railroad without the consent of the city or
80 town in which the land sought to be taken is situated. No
81 portion of the land taken for or held as a park by a city or
82 town under chapter twenty-eight of the Revised Laws, and
83 acts in amendment thereof and in addition thereto, shall be
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taken or used for a public way, canal, railroad or railway, or
for altering or widening the same, without the approval of
the board having control of the public parks of such city or
town. No portion of a common or park dedicated to the
use of the public, or appropriated to such use without inter-
ruption for a period of twenty years, shall be taken or used
for a public way, canal, railroad or railway, or for altering
or widening the same, except with the consent of the in-
habitants of the city or town, after public notice, given in
the manner provided in cases of the location and alteration
of highways, stating the extent and limits of the portion
thereof proposed to be taken. Such consent shall be ex-
pressed by a vote of the inhabitants, if ten or more voters
file a request in writing to that effect with the selectmen or
the mayor and aldermen or other governing body within
thirty days after the publication of the notice; in the
absence of such request, consent shall be presumed. In a
city such vote shall be taken by ballot, at meetings in the
several wards on a day appointed for the purpose by the
mayor and aldermen. Such meetings shall be notified and
warned by the mayor and aldermen fourteen days at least
before the day appointed therefor, and may be held on the
same day with any election, if so appointed. The votes
shall be received, sorted and counted, and declaration and
return thereof made, and the returns from the several
wards examined and the result ascertained in the same
manner as at elections. All provisions of law relative to
elections shall be applicable to such meetings, and a certifi-
cate of the result shall be recorded by the city clerk.
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iward of Damages when Talc y the Pvhlic.
113 Section 6. When a taking is made on behalf of the corn-
-114 monwealth, or of a county, city, town or district, the board
115 by whom the taking is made shall, at the time when the
116 order of taking is adopted, award the damages sustained by
117 persons in their property by reason of such taking. Such
118 damages shall be paid by the body politic or corporate
119 on behalf of which the taking was made, unless other pro-
-120 vision is made by law; but when a taking is made for the
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purposes of a highway or town way, or of a ditch or drain
for draining the same, or for the purpose of abolishing a
grade crossing under Part I of chapter four hundred and
sixty-three of the acts of nineteen hundred and six, and
acts in amendment thereof and in addition thereto, the
amount awarded shall not be payable until entry is made
upon the land within the limits of the taking, or possession
thereof is taken for the purpose of constructing such way,
ditch or drain or for abolishing such grade crossing.
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iward of Damages when Taking is by Private Corporation.
Section 7. When a taking is made on behalf of a rail-

road corporation, the damages shall be awarded by the
county commissioners of the county in which the land
taken lies, upon the petition of such corporation or of any
person entitled thereto, if filed within one year of the date
when the taking is recorded. When the taking is made on
behalf of a private corporation other than a railroad
corporation the damages shall be awarded by the mayor
and aldermen of the city, or the selectmen of the town, in
which the land taken lies, upon the petition of such cor-
poration or of any person entitled thereto, if filed within
one year of the date when the taking is recorded; provided,
however, that there shall be no award of the damages
caused by the taking of land or other acts performed in the
abolition or alteration of a grade crossing under Part I of
chapter four hundred and sixty-three of the acts of nineteen
hundred and six, and acts in amendment thereof and in
addition thereto, but the amount of such damages may be
agreed upon by the party primarily liable therefor and any
person entitled thereto. A petition for an award of
damages under this section may be filed in the office of the
board having jurisdiction of the subject matter thereof at
any time within the period herein limited, but no petition
shall be received or damages awarded under this section
after a petition with respect to the same subject matter
has been filed in the superior court under section fourteen.
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156 Section 8. Immediately after the right to damages
157 becomes vested, the board of officers who have made a
158 taking under this chapter shall cause notice thereof to be
159 given to every person whose property has been taken or
160 who is otherwise entitled to damages on account of such
161 taking. Such notice shall be in writing and shall describe
162 in general terms the purpose and extent of the taking,
163 and shall state the amount of damages, if any, awarded to
164 the person to whom it is sent, or, if no damages'have been
165 awarded, the time within which he may petition for an
166 award of the same, and in either case the time within which
167 he may petition the superior court to determine his dam-
-168 ages under section fourteen. Such notice may be served by
169 personal service, or by leaving an attested copy thereof at
170 the last and usual place of abode of the person to be
171 notified if he is a resident of the commonwealth, by any
172 person authorized to serve civil process, or notice may be
173 given to persons within or without the commonwealth, by
174 registered mail or other suitable means. Failure to give
175 notice shall not affect the validity of the proceedings, or the
176 time within which a petition for damages may be filed,
177 except as provided by section sixteen.

Award of Damages caused by Order not Constituting a Taking.
178 Section 9. When injury has been caused to the real
179 estate of any person by the establishment, construction,
ISO maintenance, operation, alteration, repair or discontinuance
181 of a public improvement which does not involve the taking
182 of private property, and he is entitled to compensation by
183 law for such injury, if such establishment, construction,
184 maintenance, operation, alteration, repair or discontinuance
185 was effected by or in accordance with a formal vote or
186 order of the board of officers of a body politic or corporate
187 duly authorized by law, the damages shall be awarded,
188 determined and collected and notice of the order shall be
189 given in the same manner as if there had been a taking of
190 property on behalf of such body politic or corporate under

Notice.
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191 section one. In case such establishment, construction,
192 maintenance, operation, alteration, repair or discontinu-
es ance is an improvement for which betterments may be
194 assessed, such vote or order shall state whether betterments
195 are to be assessed therefor. The damages shall be assessed
196 as of the date when the vote or order is adopted, but the
197 right to damages shall not vest and the damages shall not
198 be paid until the work which caused the injury has been
199 completed, or until the public improvement which has been
200 discontinued has ceased to be open to public use, and if the
201 order does not go into effect, or is rescinded or altered, only
202 so much of the damages shall be paid as has been actually
203 sustained.

204 Section 10. When the real estate of any person has
205 been taken for the public use or has been damaged by the
206 construction, maintenance, operation, alteration, repair or
207 discontinuance of a public improvement or has been entered
208 for a public purpose, but such taking, entry or damage was
209 not effected by or in accordance with a formal vote or order
210 of the board of officers of a body politic or corporate duly
211 authorized by law, or when the personal property of any
212 person has been damaged, seized, destroyed or used for a
213 public purpose, and by such taking, damage, entry, seizure,
214 destruction or use he has suffered an injury for which he is
215 entitled to compensation by law, the damages therefor may
216 be recovered under this chapter. If the injury was caused
217 by or on behalf of the commonwealth or of a county, city,
218 town or district, the officer or board of officers under whose
219 direction or control the injury was caused shall award the
220 damages upon the petition of any person entitled thereto.
221 If the injury was caused by a railroad corporation, the
222 county commissioners of the county in which the property
223 taken, damaged, entered upon, seized, destroyed or used
224 was located, and, if the injury was caused by a private
225 corporation other than a railroad, the mayor and aldermen
226 of the city or the selectmen of the town in which such
227 property was located, shall award the damages upon the

Au'ard of Damages caused hy Acts in Pais.
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228 petition of any person entitled thereto or of the corpora-
-229 tion liable therefor. In case of a specific taking, entry,
230 seizure or other act causing destruction or damage or
231 depriving the owner of the use of his property permanently
232 or for a definite period of time the damages shall be
233 assessed as of the date of such taking, entry, seizure or
234 other act and the right thereto shall vest on such date and
235 a petition for an award of damages therefor under this
236 section may be filed within one year thereafter; otherwise
237 damages shall be assessed with respect to any parcel of
238 property as of the date when such property was first
239 injuriously affected, the right thereto shall vest upon the
240 completion of the public improvement which caused the
241 injury, and a petition for an award of damages therefor
242 under this section may be filed within one year after such
243 completion.

Petition for Award of Damages when Land lies in More than
One County or Town.

244 Section 11. If a single parcel of land taken or injured
245 by a private corporation lies in more than one county or in
246 more than one city or town, a petition for an award of
247 damages under section seven may be made to the appro-
-248 priate board of officers of either of such counties or of
249 either of such cities or towns. The board of officers to
250 whom petition is first made shall have exclusive jurisdiction
251 thereof, and shall award such damages as though the land
252 lay entirely in one county, or in one city or town. If land
253 injured by a public improvement lies outside the common-
-254 wealth, the petition may be made to the board which
255 would have jurisdiction if it lay in the same county, or in
256 the same city or town, as such public improvement.

257 Section 12. The damages for property taken under this
258 chapter shall be fixed at the value thereof before the tak-
-259 ing, and in case only part of a parcel of land is taken there
260 shall be included damages for all injury to the part not

Measure of Damages.
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261 taken caused by the taking or by the public improvement
262 for which the taking is made; and there shall be deducted
263 the benefit accruing to the part not taken unless it was
264 stated in the order of taking that betterments were to be
265 assessed. In determining the damages to a parcel of land
266 injured when no part of it has been taken, regard shall be
267 had only to such injury as is special and peculiar to such
268 parcel, and there shall be deducted the benefit accruing to
269 such parcel, unless it was stated in the order of taking, or
270 if there was no taking in the order for the establishment,
271 construction, alteration, repair or discontinuance of the
272 public improvement which caused the injury, that better-
-273 ments were to be assessed.

274 Section 13. If there are trees upon or structures affixed
275 to the land taken which are not included in the taking, the
276 owner may remove the same, but the damages shall include
277 the value thereof, so far as they enhance the value of the
278 land, and the value thereof for purposes of removal shall be
279 deducted from the damages. If part of a parcel to which
280 structures are affixed is taken, the damages shall include
281 the value of all structures upon such parcel so far as they
282 enhance the value of the land, deducting therefrom the
283 value of all structures or parts thereof left standing on
284 the part not taken, and, if the taking did not include
285 the structures, the value for purposes of removal of the
286 structures upon the part taken. If the owner of trees
287 upon land taken refuses or neglects to remove them within
288 the time specified in the order of taking, he shall be deemed
289 to have relinquished his rights thereto. If the ow'ner of
290 structures upon land taken refuses or neglects to remove
291 them within the time specified in the order of taking, the
292 officers having the direction and control of the public im-
-293 provement in connection with which the taking was made
294 shall sell such structures at public auction, after five days’
295 notice of such sale, and hold the proceeds for the benefit of
296 such owner, and the expense of such sale shall be deducted
297 from the owner’s damages; but if such property is of less

Buildings and Trees on Land taken.
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298 value than the estimated expense of such sale no sale need
299 be made. In that case, or if at the sale no person bids
300 for such property, the owner thereof shall be held to have
301 relinquished his right thereto. If the owner of personal
302 property lying upon land taken refuses or neglects to re-
-303 move it after reasonable notice in writing from the officers
304 having the direction and control of the public improvement
305 in connection with which the taking was made, he shall be
306 held to have relinquished his right thereto.

Petition to Superior Court.
307 Sectioii 14■ A person entitled to an award of his
308 damages under this chapter or the body politic or corporate
309 bound to pay the same, whether a petition has or has not
310 been filed or award made under sections six, seven, nine or
311 ten, may petition for the assessment of such damages to the
312 superior court of the county in which the property taken or
313 injured was situated. If a single parcel of land so taken or
314 injured lies in more than one county, the petition may be
315 filed in the superior court of either such county, and the
316 court in which such petition is first filed shall have ex-
-317 elusive jurisdiction thereof and shall assess damages as
318 though the land lay entirely in one county: provided,
319 however, that if a petition for damages has previously been
320 filed under section eleven, the petition to the superior court
321 shall be filed in the same county. If the land injured
322 lies outside the commonwealth, such petition shall be filed
323 in the superior court of the county in which the public
324 improvement which caused the injury is situated.

Petition for Damages to Property in Dukes County or Nantucket.
325 Section 15. Any person entitled to file a petition under
326 section fourteen for damages arising from the taking of
327 property in the county of Dukes County or of Nantucket,
328 or for injury thereto, may file such petition in the superior
329 court for the county in which the property was situated or
330 in the superior court for the county of Bristol.
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331 Section 16. A petition for the assessment of damages
332 under section fourteen may be filed within one year after
333 the right to such damages has vested; but any person
334 whose property has been taken or injured, and who has
335 not received notice under section eight or otherwise of the
336 proceedings whereby he is entitled to damages at least sixty
337 days before the expiration of such year, may file such peti-
-338 tion within six months from the time that possession of
339 his property has been taken or he has otherwise suffered
340 actual injury in his property.

Extension of Time when Proceedings are quashed.
341 Section 17. If a person petitions for an award or
342 assessment of his damages within the time limited by law,
343 or is a party to such petition by another person, and the
344 petition is quashed, abated or otherwise avoided or de-
-345 feated for any inaccuracy, irregularity or matter of form, or
346 if, after verdict for such petitioner or other party, the judg-
-347 ment is arrested or reversed on a writ of error, or the pro-
-348 ceedings are quashed on certiorari, such petitioner or other
349 party may begin such proceedings anew at any time within
350 one year after such abatement, reversal or other determina-
-351 tion.

Extension of Time if Validity of Proceedings is Contested.
352 Section 18. If a suit in which the right of a body
353 politic or corporate to effect a particular public improve-
-354 ment or to make a particular taking is drawn in question,
355 is brought within the time for filing a petition to the
356 proper tribunal for an award or assessment of the damages
357 caused by such improvement or taking, or within six
358 months after the determination of an earlier suit involving
359 the same question, brought within the time for filing such
360 petition, which failed for want of jurisdiction, defect of
361 form or other like cause which was not decisive of the
362 merits of the controversy, the petition may be filed within
363 six months after the final determination of such suit.

Time of filing Petition.



CONSOLIDATION OF LAWS. [Apr.98

Extension of Time if Time for Locating or Constructing
Work is extended.

164 Section 19. If the time for locating or constructing a
165 public improvement by a private corporation shall be ex-

-166 tended by statute, all unsettled claims against the corpora-
-167 tion for damages to land shall be revived, and the claim-

368 ants for such damages may petition to the proper tribunal
369 within one year after the taking effect of such statute.
370 The provisions of this section shall not include cases in
371 which, by reason of a defect in the original location of a
372 public improvement already constructed, there has been a
.‘173 new location thereof.

Petition by Guardian or Trustee.
374 Section 20. If damages may be recovered under this
375 chapter for the taking of or injury to property of a person
376 under guardianship or property held in trust the guardian
377 or trustee may petition for and recover, and may release all
378 such damages in like manner as if the land or other prop-
-379 erty were held in his own right.

380 Section 21. The right to recover damages under this
381 chapter shall not be abated by the death of the party en-
-382 titled thereto. If a person who is entitled to petition for
383 an award or assessment of his damages under this chapter
384 dies without filing such petition within the time limited
385 therefor, his executor or administrator may within one
386 year from the date of his appointment file such petition in
387 the same manner and with the same effect as if filed by the
388 deceased in his lifetime.

389 Section 22. A petition brought under section fourteen
390 shall name all parties adversely interested known to the
391 petitioner, and process shall issue and service be made as in
392 suits in equity. Any defense to the petition not relating

Death of Party entitled to Damages.

Pleading and Procedure.
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393 to the amount of damages must be pleaded within thirty
394 days after the return day of the subpoena; but no answer
395 relating solely to the amount of damages shall be filed by
396 any party and no person shall be defaulted for failure to
397 enter an appearance. The trial shall be by the court
398 unless one of the parties within the time prescribed in
399 actions at law files a notice that he desires a trial by jury;
400 and the court may appoint an auditor. In case of trial by
401 jury, if either party requests it the jury shall view the
402 premises. Judgment shall be entered and execution issue
403 as in actions at law'; and w'hen the commonwealth is liable
404 for the damages the amount found due shall be certified
405 and paid under the provisions of section three of chapter
406 two hundred and one of the Revised Law's.

Different Interests in Same Parcel.
407 Section 23. If joint tenants, or tenants in common, or
408 other persons having joint or several estates or interests in
409 a single piece of property sustain damages in such property
410 which are recoverable under this chapter, they may join
411 in any petition to recover the damages thereby incurred, or
412 any one or more of them may petition for his or their dam-
-413 ages, subject to the provisions of sections twenty-four to
414 thirty-three, inclusive.

Tenant for Life or Years and Remainderman.
415 Section 24. If a tenant for life or for years and the
416 remainderman or reversioner sustain damages which are
417 recoverable under this chapter, by the taking of their prop-
-418 erty by right of eminent domain or by injury thereto under
419 authority of law*, or if property so taken or injured is en-
-420 cumbered by a contingent remainder, executory devise or
421 power of appointment, entire damages shall be assessed
422 without apportionment thereof; and shall be paid to, or be
423 recoverable by, any person whom the parties may appoint,
424 and be held in trust by him for their benefit according to
425 their respective interests. The trustee shall, from the in-
-426 come thereof, pay to the reversioner or remainderman the
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427 value of any annual rent or other payment which would,
428 but for such damages, have been payable by the tenant,
429 and the balance thereof to such tenant during the period
430 for which his estate was limited, and upon its termination,
431 he shall pay the principal to the reversioner or remainder-
-432 man.

Damages to he 'placed in Trust
433 Section 25. The amount so to be placed in trust shall
434 include only the damages assessed to the whole property
435 when the value thereof is ascertained; and any damage
436 special to a separate estate therein, and all interest or other
437 earnings which accrue between the taking and the receipt
438 by the trustee of the damages to the whole property, shall
439 be awarded in the same proceedings separately.

ippointment of Trvstee
440 Section 26. If a person having an interest in such prop-
-441 erty is, by reason of legal disability, incapable of choosing
442 a trustee, or is unascertained or not in being, or if the
443 parties cannot agree upon a choice, the' probate court of
444 the county in which the property is situated shall, upon
445 application of the board of officers of the body politic or
446 corporate whose duty it is to award the damages, or of
447 any person interested or of any other person, acting in be-
-448 half of such persons, whether in being or not, as may by
449 any possibility be or become interested in said property,
450 appoint a trustee, who shall give to the judge of probate a
451 bond with such sureties and in such sum as the judge may
452 order, conditioned for the faithful performance of his
453 duties.

Other Forms of Different Interest.
454 Section 27. If there are several parties, who have
455 several estates in the same property at the same time,
456 other than the estates and interests for which provision is
457 made in section twenty-four, and the property is taken in
458 whole or in part or receives injury for which damages are
459 recoverable under this chapter, and one of such parties
460 petitions the superior court to ascertain his damages, the
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461 other parties may become parties to the proceedings under
462 such petition, and the damages of all of them may be
463 determined together, in the manner provided in the three
464 following sections.

Notice to Holders of Different Interests.
465 Section 28. Upon such petition, the court may order
466 the petitioner to give notice thereof to all the other parties
467 interested, by serving each of them with an attested copy of
468 such petition and the order thereon fourteen days before
469 the next return day, in order that the other parties may
470 appear and become parties to the proceedings under the
471 petition.

ipportionment of Damages.
472 Section 29. If, on such petition, the court or jury find
473 any of the parties entitled to damages, there shall first be
474 found and set forth the total amount of damages sustained
475 by the owners of such property, estimating the same as an
476 entire estate and as if it were the sole property of one
477 owner in fee simple; and such damages shall then be ap-
-478 portioned among the several parties who are found to be
479 entitled thereto, in proportion to their several interests and
480 to the damages sustained by them, respectively, and such
481 apportionment shall be set forth in the finding or verdict;
482 and if it is found that any party has not sustained damage,
483 it shall be set forth in the finding or verdict that he is
484 awarded no damages. The finding or verdict shall be con-
-485 elusive upon all parties interested who have become parties
486 to the petition.

Appointment of Guardian ad Litem.
487 Section 30. If it appears in any proceedings under the
488 seven preceding sections that an interest in such property is
489 unrepresented by reason of a contingency or other cause by
490 which the owner thereof is unknown or cannot then be
491 ascertained, a guardian ad litem to represent such interest
492 may be appointed by the tribunal in which such proceed-
-493 ings are pending; or the judge of probate for the county in
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494 which such proceedings are pending may upon petition of
495 any party in interest, after such notice as he may order to
496 all persons who, or whose issue unborn may be or may
497 become interested in such apportionment, appoint a
498 trustee, who, upon giving such bond as the judge of pro-
-499 bate requires, shall represent such interest; and shall
500 receive, manage and invest any money receivable on
501 account thereof, for the benefit of the parties entitled
502 thereto, and shall pay the principal and interest thereof to
503 such parties when entitled thereto. Such guardian ad litem
504 or trustee may be allowed such costs, including counsel
505 fees, as may be ordered by the court in which such pro-
-506 ceedings are finally determined, to be paid from the
507 damages apportioned to the interest which he represents.

Petition by Tenant or Trustee.
508 Section 31. The tenant in possession of property which
509 is encumbered by a contingent remainder, executory devise
610 or power of appointment may, subject to the provisions of
511 section sixteen, petition the superior court for the assess-
-512 ment of damages; and if he fails so to petition within the
513 first six months of the year allowed by said section, a
514 trustee under section twenty-four or section twenty-six
515 may within the remaining six months thereof petition for
516 such damages.

Mortgaged Land.
517 Section 32. If property which is taken in whole or in
518 part by right of eminent domain or receives injury, for
519 which damages are recoverable under the provisions of this
520 chapter, is mortgaged, both the mortgagor and the mort-
-521 gagee, in addition to their rights under the mortgage, shall
522 have the same powers, rights and privileges, and be subject
523 to the same liabilities and duties, as are provided in this
524 chapter for owners of property so taken or injured, and all
525 petitions for the award or assessment of such damages
526 shall state all mortgages which are known by the petitioner
527 to exist upon the property. Mortgagors and mortgagees
528 may join in any such petition, or become parties to any
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529 proceedings for the award or assessment of damages under
530 this chapter, and, if the petition is filed by a mortgagor
531 or mortgagee of property taken or injured the tribunal to
532 which it is presented shall order the petitioner to give
533 notice thereof to all other mortgagors or mortgagees of the
534 same property by serving on each of them, fourteen days
535 at least before the time of hearing, an attested copy thereof
536 and of the order thereon, that they may become parties to
537 the proceedings.

Apportionment of Damages between Mortgagor and Mortgagee.
538 Section 33. If mortgagors or mortgagees begin or be-
-539 come parties to such proceedings, entire damages shall, upon
540 final judgment, be assessed for the property taken, and
541 such portion thereof as is equal to the amount then unpaid
542 thereon shall be ordered to be paid to every mortgagee who
543 is a party, in the order of his mortgage, and the remainder
544 to the mortgagor; and separate judgment shall be entered
545 accordingly for each mortgagee, who shall hold his judg-
-546 ment in trust, first, with any proceeds realized thereon, to
547 satisfy his mortgage debt, and, after such debt is in any
548 way satisfied, to assign the judgment or pay over any
549 remainder of the proceeds to the mortgagor or other person
550 entitled thereto.

Petition to he advanced for Speedy Trial.
551 Section Sf. Upon the filing of a petition under section
552 fourteen by or against the commonwealth or a county, city,
553 town or district, the court shall, at the request of any
554 party to the proceeding, advance the same so that it may
555 be heard and determined with as little delay as possible.

Evidence of Assessed Value of Land taken or injured
556 Section 35. The valuation made by the assessors of a
557 city or town for the purposes of taxation for the three years
558 next preceding the date of the taking of or injury to real
559 estate by the commonwealth or by a county, city, town or
560 district under authority of law may, in proceedings,
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561 brought under section fourteen to recover the damages to
562 such real estate, the whole or part of which is so taken
663 or injured, be introduced as evidence of the fair market
564 value of the real estate by any party to the suit: provided,
565 however, that if the valuation of any one year is so intro-
-566 duced, the valuations of all three years shall be introduced
567 in evidence.

Discontinuance of Petition
568 Section 36. No petition brought under section fourteen
569 shall be discontinued except by leave of court or by agree-
-570 ment of all the parties thereto; and any party thereto may
571 prosecute the same as if it had been begun by him.

Interest.
572 Section 37. Damages under this chapter shall bear
573 interest at the rate of four per cent per annum from the
574 date as of which they are assessed until paid, except as
575 herein otherwise provided; but an award shall not bear
576 interest after it is payable unless the body politic or cor-
-577 porate liable therefor fails upon demand to pay the same
578 to the person entitled thereto.

Costs.
579 Section 38. In all proceedings brought under section
580 fourteen, if a petition is filed after an award of damages
581 has been made and the damages are increased, or if no
582 award has been made and the petitioner is found to be en-
-583 titled to damages, he shall recover costs, which shall be
584 taxed as in actions at law; otherwise he shall pay costs.

Settlement and Tender.
585 Section 39. In all cases in which damages are recover-
-586 able under this chapter, the body politic or corporate liable
587 for such damages shall have authority at any time after
588 the right to such damages has become vested to effect such
589 settlement of the damages with the persons entitled thereto
590 as it may deem to be for its best interests, and it shall have
591 authority as one of the terms of the settlement of a claim
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592 for damages growing out of the proceedings in respect of
593 which betterments have been or are to be assessed to agree
594 in writing with the owner of the land assessed to assume
595 such betterments. Such body politic or corporate may at
596 any time after the right to such damages has become
597 vested offer in writing to pay to the person entitled to
598 receive the same the amount which it is willing to pay in
599 settlement thereof, with interest thereon as provided by
600 law, together with taxable costs if a petition for the assess-
-601 ment of such damages is pending. If an award of damages
602 has previously been made, the offer shall not be of a less
603 amount than such award. The person to whom such offer
604 is made may reject or accept the same, and acceptance
605 thereof may be either in full satisfaction of all damages so
606 sustained, or as a payment pro tanto without prejudice to
607 any right to have the balance thereof, if any, assessed by
608 the appropriate tribunal. After notice of such offer, made
609 as aforesaid, or payment of the amount thereof, if payment
610 be made, no interest shall be recoverable, except upon such
611 amount of damages as shall, upon final adjudication, be in
612 excess of the amount of said offer; provided, that all
613 taxable costs accruing subsequently to said offer shall be
614 recoverable by the petitioner in all cases, except as pro-
-615 vided in section thirty-eight.

Security for Damages.
616 Section Ifi. Before a taking is made or injury inflicted
617 by a private corporation for which damages may be
618 recovered under this chapter, such corporation shall give
619 to the board of officers b};
620 awarded security to their
621 all damages and costs whi
622 by the court for the land

whom such damages are to be
satisfaction for the payment of
■h may be awarded by them or
or other property taken or in-

623 jured; and if, upon petition of the owner and notice to the
624 adverse party, any security taken appears to them to have
625 become insufficient, they shall require the corporation to
626 give further security to their satisfaction. If the corpo-
-627 ration fails to comply with this section any person
628 entitled to such damages may treat the taking of his
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629 property or the proceedings by which the right to inflict
630 injury thereon was acquired as void and any interference
631 by such corporation with the use and enjoyment of his
632 property as unlawful.

Collection of Award,

633 Section Jf.l. If no petition to the superior court under
634 section fourteen is filed within the time limited, the award
635 of damages shall be final and the amount thereof shall be
636 paid upon demand, and if not so paid may be recovered in
637 an action of contract.

Removal of Structures in Street to enforce Payment of Damages.
corporation has erected or laid

other structures in a public way,
ation or maintenance of which
d from such corporation under
of any interest in land abutting
corporation does not pay such

638 Section J+2. If a private
639 poles, wires, pipes, rails or
640 for the construction, oper
641 damages may be recovere
642 this chapter by the owners
643 upon such way, and such
644 damages to an owner of any such interest after they have
645 been finally determined and within thirty days after
646 demand, the mayor and aldermen of the city or the select-
-647 men of the town in which such structures are located may,
648 upon request of such owner, remove all the structures of
649 such corporation from that portion of the public way upon
650 which the land in which such person has an interest abuts,
651 first leaving a written statement at the office of such cor-
-652 poration in such city or town of the time when and place
653 from which they intend to remove such structures, not less
654 than forty-eight hours prior to such removal. If such cor-
-655 poration has no office in such city of town, such notice shall
656 be deposited in the post office, postage prepaid, and
657 directed to such corporation at its office in some city or
658 town in the county. The city or town so removing any
659 such structures may recover the expense thereof of such
660 corporation. The provisions of this section shall not
661 prevent such owner from collecting the damages assessed.
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662 Section 43. When any easement or other right less than
663 the fee which has been taken by right of eminent domain
664 has been abandoned in accordance with law before the
665 damages accruing from such taking have been finally
666 determined, the fact of such abandonment may be con-
-667 sidered in reduction of damages in any proceedings under
668 this chapter for the award or assessment thereof.

669 Section 44- If the agents of the United States and the
670 persons owning or interested in any property which is re-
671 quired for any purpose for which the United States is au-
672 thorized to take property by eminent domain cannot agree
673 upon the price to be paid for the interest of such persons
674 therein, the United States may file a petition in the
675 superior court for the county in which such property lies
676 praying for the condemnation of such property. Such
677 petition shall contain a description of the property to which
678 it relates, sufficiently accurate for identification, and a
679 statement of purpose for which it is sought to be taken.
680 If the court, after notice to all parties interested, finds that
681 the United States has the right to take such property by
682 eminent domain, it shall determine the value thereof in
683 accordance with this chapter, so far as it is applicable. If
684 such value with costs and reasonable expenses to be taxed
685 by the court is, within thirty days after final determination
686 thereof, paid or tendered to said owners or parties ii
687 terested, or in case of their neglect or refusal to receive the
688 same, if it is paid into the treasury of the commonwealth
689 for their use and subject to their order, a decree of con-
690 demnation shall be entered by the court, and, if the prop-
691 erty taken consists of real estate, a copy of the decree shall
692 be recorded in the registry of deeds of every county or
693 district in which said property or any of it lies, and the fee
694 of said property shall thereupon vest in the United States

Effect of Abandonment of Easement.

Taking by the United States
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695 Section 45. No real estate shall be taken for public use
696 by the formal vote or order of any board of officers except
697 under this chapter, and no damages shall be assessed for
698 the taking or seizure of property for a public purpose or for
699 injury thereto by authority of law, except under this
700 chapter, notwithstanding any general or special act hitherto
701 enacted.

702 Section 46. All acts and parts of acts inconsistent here-
-703 with are hereby repealed, but this repeal shall not impair
704 the validity of any taking begun under existing laws, or
705 affect any pending proceeding for an award or assessment
706 of damages, or take away any existing right under laws
707 now in force. The provisions of this chapter, so far as they
708 are the same as those of existing laws, shall be construed
709 as continuations thereof and not as new enactments.
710 Procedure in cases of takings or seizures made or injuries
711 inflicted prior to the passage of this chapter so far as is
712 practicable, without shortening the time flowed by law for
713 bringing the petition, or depriving either party of the right
714 to trial by jury or of any substantive right, shall be that
715 hereby provided. Nothing contained in this chapter shall
716 be construed as amending or in any way affecting chapter
717 one hundred and ninety-six of the Revised Laws and acts
718 in amendment thereof and in addition thereto.

Entry on Private Land by Geological Survey, etc.

1 Section 188. Chapter one of the Revised Laws, as
2 amended by chapter one hundred and fifty of the acts of
3 nineteen hundred and three, is hereby further amended by
4 striking out section nine and substituting the following:
5 Section 9. Persons employed by the United States geological
6 survey or coast survey, or by the commission on waterways
7 and public lands of the commonwealth, may enter upon land
8 within this commonwealth when it may be necessary in

Provisions of this Chapter exclusive.

Repeal of Provisions Inconsistent with this Chapter.
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9 connection with their official duties, and may erect works,
10 stations, buildings and appurtenances in pursuance thereof;
11 provided, that, in case of entry upon land or erection of
12 structures by persons employed by the United States, the
13 United States shall make adequate provision by law for
14 compensation for any taking of property by such entry or
15 erection.

Damages for Entry by Geological Survey, etc.

1 Section 189. Chapter one of the Revised Laws, as
2 amended by chapter one hundred and fifty of the acts of
3 nineteen hundred and three, is hereby further amended by
4 striking out section ten and substituting the following:
5 Section 10. In case of entry by persons employed by the
6 commonwealth, the commonwealth shall pay all damages
7 thereby caused. In case of entry, not constituting a taking,
8 by persons employed by the United States, such persons
9 shall pay all such damages. If the parties interested cannot

10 agree upon the amount to be paid for damages under the
11 preceding section, such damages shall be determined and
12 recovered under section one hundred and eighty-seven of
13 chapter of the general acts of nineteen hundred and
14 eighteen.

Repeal of Statutes relative to Geological Survey, etc.

1 Section 190. Sections eleven and twelve of chapter one
2 of the Revised Laws, as amended by chapter one hundred
3 and fifty of the acts of nineteen hundred and three, are
4 hereby repealed.

Destruction of Buildings to prevent Spread of Fire.
1 Section 191. Chapter thirty-two of the Revised Laws is
2 hereby amended by adding at the end of section thirteen the
3^following: Such compensation shall be determined and re-
-4 covered under section one hundred and eighty-seven of
5 chapter of the general acts of nineteen hundred and
6 eighteen, as if the building pulled down or demolished were
7 taken by eminent domain.
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Abatement of Nuisance.
tion 192. Chapter seventy-five of the Revised Laws

is hereby amended by striking out section eighty-one and
3 substituting the following:'—Section 81. Whoever is ag-
-4 grieved by such decision in the award of damages or in the
5 determination of benefits accrued or in the apportionment
6 of the expense within three months after notice
7 thereof, petition to the superior court under section one
8 hundred and eighty-seven of chapter of the general
9 acts of nineteen hundred and eighteen, or under Part 3

10 of chapter three hundred and forty-four of the general acts
11 of nineteen hundred and seventeen, and acts in amendment
12 thereof and in addition thereto, first giving one month’s
13 notice in writing to the mayor and aldermen or selectmen
14 of his intention so to do, and particularly specifying therein
15 his objections to said decision. Such petition shall other-
-16 wise be made in like manner and the proceedings thereon
17 shall be the same as in case of land taken under said section,
18 or of betterments assessed under said last named chapter
19 and amendments.

Killing of Diseased Animals
1 Section 193. Chapter ninety of the Revised Laws is
2 hereby amended by striking out section twenty-six and
3 substituting the following: Section 26. If an owner is
4 entitled to compensation for the killing of an animal or the
5 destruction of other property under sections four or six of
6 chapter ninety of the Revised Laws or under chapter six
7 hundred and forty-six of the acts of nineteen hundred and
8 thirteen or chapter one hundred and twenty-one of the
9 general acts of nineteen hundred and seventeen, and can-

10 not agree with the commissioner of animal industry on its
11 value, the commissioner and the owner may each select an
12 arbitrator, and if the owner neglects or refuses to select an
13 arbitrator within twenty-four hours after notice that the
14 commissioner has selected one, the arbitrator selected by the
15 commissioner may select another. In each case if the two
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16 arbitrators cannot agree as to the value, they may select a
17 third. The arbitrators shall be sworn to the faithful per-
-18 formance of their duties and shall determine the value
19 within the limits provided by law, and the amount so fixed
20 shall be paid to the owner.
21 If the owner’s right to compensation is in dispute, if either
22 party prefers to submit the amount of damages to judicial
23 determination, or if the award of the arbitrators is un-
-24 satisfactory to either party, the owner or the commissioner
25 may, within thirty days after the killing of such animal or
26 the destruction of such property, or, if arbitrators have been
27 appointed, within thirty days after the date of their award,
28 file a petition for the assessment of damages in the superior
29 court for the county of Suffolk or the county in which the
30 killing or destruction occurred. A copy of the petition
31 shall be served upon the adverse party. If upon such peti-
-32 tion it appears that the owner is entitled by law to com-
-33 pensation, the damages shall be assessed within the limits
34 provided by law in the same manner as damages are assessed
35 under section one hundred and eighty-seven of chapter
36 of the general acts of nineteen hundred and eighteen, so
37 far as applicable. In the case of an animal condemned as
38 affected with glanders and killed, for which compensation
39 is claimed under section one of chapter six hundred and
40 forty-six of the acts of nineteen hundred and thirteen, if it
41 appears that the animal actually had the disease and that
42 the commissioner has decided that the neglect or wilful
43 act of the owner contributed to the spread of the disease,
44 the petition shall not be maintained. In any other case it
45 must be proved or admitted that the petitioner has com-
-46 plied with all provisions of law necessary to entitle him to
47 damages, and has not by any neglect or wilful act con-
-48 tributed to the spread of the disease because of which the
49 animal was killed or property destroyed. The damages,
50 costs and expenses incurred by the commissioner in prosecut-
-51 ing or defending the petition shall be paid by the common-
-52 wealth.
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Swine Slaughtering Associations.
1 Section 194. Sections seventy-two and seventy-three of
2 chapter one hundred and ten of the Revised Laws are
3 hereby repealed.

Damages of Married Woman.
1 Section 195. Section thirteen of chapter one hundred
2 and fifty-three of the Revised Laws is hereby repealed.

Roads to Swamps and Qxjarexi

1 Section 196. Chapter one hundred and ninety-five of
2 the Revised Laws is hereby amended by striking out section
3 seventeen and substituting the following: Section 17. A
4 city, town, person or corporation owning low land, ponds,
5 swamps, quarries, mines or mineral deposits, which, on
6 account of adjacent land belonging to other persons or
7 occupied as a highway, cannot be approached, worked, culti-
-8 vated, drained or used to advantage in the ordinary manner
9 without crossing such land or highway, may construct roads,

10 drains, ditches, tunnels and railways thereto and, when the
11 construction of such improvements is required by the public
12 convenience and necessity, may take the land of such other
13 persons for the location of such improvements as hereinafter
14 provided.

Petition and Security.

1 Section 197. Said chapter one hundred and ninety-five
2 is hereby further amended by striking out section eighteen
3 and substituting the following; Section 18. The party
4 who desires to make such improvements shall file a petition
5 therefor with the county commissioners for the county in
6 which the land lies, setting forth the names of the persons
7 interested, if known to the petitioner, and also in detail the
8 nature of the proposed improvement and the situation of the
9 adjoining land. The petitioner shall give such county

10 security satisfactory to the commissioners that he will
11 indemnify such county from all damages and charges which
12 it is obliged to pay by reason thereof.
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Notice of Petition.
1 Section 198. Section nineteen of said chapter one
2 hundred and ninety-five is hereby amended by striking out
3 the words “and bond”, in the second line, —so as to read
4 as follows: Section 19. The commissioners, at their first
5 meeting after the filing of the petition, shall order notice of
6 the time and place of meeting to consider the petition to be
7 published once in each of three successive weeks in a
8 newspaper, if any, published in the county; otherwise, in a
9 newspaper published in an adjacent county. They shall

10 also give notice thereof to the clerk of each city or town in
11 which the land lies.

Laying Out, Taking and Damages.

1 Section 199. Said chapter one hundred and ninety-five
2 is hereby further amended by striking out section twenty
3 and substituting the following: Section 20. If, after
4 examination, inspection and a hearing, they find that the
5 improvements prayed for are required by the public con-
-6 venience and necessity they shall so lay out and establish
7 the same as to do as little injury as practicable, and if
8 it is necessary to take private property for such improve-
-9 ments may take such property on behalf of such county

10 under section one hundred and eighty-seven of chapter
11 of the general acts of the year nineteen hundred and
12 eighteen. Any person sustaining damage in his property
13 by the laying out or establishment of such improvements
14 shall be entitled to recover the same under the provisions
15 of said section.

Assessment of Benefits,

1 Section 200. Said chapter one hundred and ninety-five
2 is amended by striking out section twenty-one and substitut-
-3 ing the following: Section 21. The commissioners shall
4 assess the amount awarded as damages upon the persons for
5 whose use the improvements are to be made, in proportion
6 to the benefit to be received by each; but no person shall be
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7 assessed an amount greater than the benefit to be received
8 by him. The provisions of Part 3of chapter three hundred
9 and forty-four of the general acts of nineteen hundred and

10 seventeen and acts in amendment thereof and in addition
11 thereto relative to the abatement and collection of better-
-12 ments shall apply to the abatement and collection respec-
-13 tively of assessments made under this section.

Repairs.

1 Section 201. Said chapter one hundred and ninety-five
2 is hereby further amended by striking out section twenty-
-3 two and substituting the following: Section 22. If it is
4 necessary to repair an improvement so made, a majority of
5 the persons benefited by it may cause such repairs to be
6 made, and may by bill in equity compel contribution on the
7 basis of the award from the owner of each parcel of land for
8 the use of which the improvement was made.

Appellate Jurisdiction of County Commissioner
1 Section 202. Said chapter one hundred and ninety-five
2 is hereby further amended by striking out section twenty-
3 five and substituting the following: Section 25. A party
4 aggrieved by the refusal of the mayor and aldermen or
5 selectmen to make such order, may, within one year there-
-6 after, petition to the county commissioners, who shall there-
-7 upon proceed in all respects as though the petition had been
8 originally filed with them.

Repeal of Remnant Act.
1 Section 203. Chapter four hundred and forty-three of
2 the acts of nineteen hundred and four and chapter three

3 hundred and ninety of the acts of nineteen hundred and five
4 are hereby repealed.

Abolition of Grade Crossings by Commissioner:
1 Section 204. Part lof chapter four hundred and sixty-
-2 three of the acts of nineteen hundred and six, as amended
3 by chapter seven hundred and eighty-four of the acts of
4 nineteen hundred and thirteen, is hereby further amended



1918. HOUSE — No. 1530. 115

5 by striking out section thirty-six and substituting the follow-
-6 ing: Section 36. The commission shall specify what part,
7 if any, of an existing public or private way shall be dis-
-8 continued, the grade for the railroad and the way, the
9 changes to be made in the location and grades of the street

10 railway in such public way, the general method of construc-
-11 tion and what land or other property it considers neces-
-12 sary to be taken, including, in its discretion, an easement
13 in land adjoining the location of a public or private way or
14 of a railroad, consisting of a right to have the land of the
15 location protected by having the surface of such adjoining
16 land slope from the boundary of the location in a manner
17 specified by the commission; but if such decision involves a
18 change in the grade of the railroad the consent of the public
19 service commission to such change shall first be obtained.
20 The commission shall forthwith return its decision to the
21 superior court, the decree of which, confirming such decision,
22 shall be final and binding. If the commission decides that
23 the location of the street railway shall be changed, the
24 decree of the court confirming such decision shall establish
25 the location as thus changed. If the commission decides
26 that the location of the railroad or of the public or private
27 way shall be changed, the decree of the court confirming
28 such decision shall establish the location as thus changed,
29 and if it is necessary to take land to provide such new
30 location, the commission shall take the same by eminent
31 domain under section one hundred and eighty-seven of
32 chapter of the genei'al acts of nineteen hundred and

3 eighteen. Said taking shall be on behalf of the city or town
4 if the land or easement is to be used for or in connection

35 with a public wray, or on behalf of the railroad corporation if
36 the land or easement is to be used for or in connection with
37 a private way or by the railroad corporation.

Abolition of Grade Crossings by Agreement

1 Section 205. Said Part lis hereby further amended by
2 striking out section forty-one, as amended by chapter five
3 hundred and forty-four of the acts of nineteen hundred and
4 ten and by chapter seven hundred and eighty-four of the
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5 acts of nineteen hundred and thirteen, and substituting the
6 following: Section lf the board of aldermen of a city
7 or the selectmen of a town in which a public way and a
8 railroad cross each other and the directors of the railroad
9 corporation are of opinion that it is necessary for the

10 security and convenience of the public that alterations
11 should be made in such crossing, in the approaches thereto,
12 in the location of the railroad or public way or in the grades
13 thereof, or in a bridge at such crossing, or that such crossing
14 should be discontinued with or without building a new way
15 in substitution therefor, and they agree as to the alterations
16 which should be made, an instrument in writing signed, in
17 behalf of a city, by the mayor, authorized by the board of
18 aldermen, or in behalf of a town, by the chairman of the
19 selectmen, authorized by the selectmen, and by the president
20 of the railroad corporation, authorized by its directors,
21 specifying the manner and limits within which the altera-
-22 tions shall be made, and by which party the work shall be
23 done, or how it shall be apportioned between the city or
24 town and the railroad corporation, the general method of
25 construction, the grades for the railroad and the public
26 way or ways, and also what land or other property it is
27 necessary to take, and what portion, if any, of an existing
28 public way is to be discontinued, and how the cost thereof
29 shall be apportioned between the city or town and the
30 railroad corporation, shall be valid and binding on the city
31 or town and the railroad corporation, respectively, and have
32 the same force and effect as a decree of the court under
33 section thirty-six, and acts in amendment thereof and in
34 addition thereto, if the public service commission, after
35 notice to all parties interested by advertisement and a public
36 hearing, approves of the alterations set forth in the agree-
-37 ment as necessary for the convenience and security of the
38 public. Said approval by said commission shall establish
39 the locations as thus altered, and if it is necessary to take
40 land to provide such new locations, said commission shall
41 take the same by eminent domain on behalf of the city or
42 town and of the railroad corporation, respectively, under
43 section one hundred and eighty-seven of chapter
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44 of the general acts of nineteen hundred and eighteen. So
45 much of section thirty-six, and acts in amendment thereof
46 and in addition thereto, as relates to the taking of land, and
47 so much of section thirty-seven, and acts in amendment
48 thereof and in addition thereto, as relates to the right of any
49 person to recover damages sustained in consequence of such
50 taking or of the alterations made in pursuance of said decree,
51 shall apply to the taking of land and to damages sustained
52 under an agreement made pursuant to this section. The
53 crossing and approaches shall be maintained and kept in re-
-54 pair as provided in section thirty-eight, and acts in amend-
-55 ment thereof and in addition thereto. If the agreement
56 provides for the abolition of a public grade crossing, the
57 public service commission shall keep itself informed of
58 the progress and character of the work and of the amounts
59 reasonably expended for work done or for damages, so far as
60 rendered necessary for the abolition of the grade crossing;
61 and for that purpose it may employ any necessary agents,
62 and, from time to time as it may consider proper, shall issue
63 certified statements of the amount legally and properly ex-
-64 pended for such abolition of a grade crossing; and the com-
-65 monwealth shall pay twenty per cent of such expenditure
66 to the parties entitled thereto under the agreement.

Alteration of Public Way by Railroad Company

1 Section 206. Part II of said chapter four hundred and
2 sixty-three is hereby amended by striking out section one
3 hundred and ten and substituting the following: —■ Sec-
-4 tion 110. A railroad corporation may alter the course of
5 a public way for the purpose of facilitating the crossing
6 thereof by its railroad or of permitting its railroad to pass
7 at the side thereof without crossing, if, after notice to the
8 city or town in which the way is situated, and a hearing,
9 the county commissioners decide that such alteration will

10 not essentially injure the way, and make a decree prescribing
11 the time and manner of such alteration. If it is necessary to
12 take land for the purposes of such alteration, the county
13 commissioners shall take the same by eminent domain
14 under section one hundred and eighty-seven of chapter
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15 of the genera! acts of nineteen hundred and eighteen on
16 behalf of the county, city or town having jurisdiction over
17 the alteration of such way, and before entering upon, ex-
-18 cavating or altering such way the corporation shall give to
19 such county, city or town security satisfactory to the com-
-20 missioners that it will indemnify such county, city or town
21 for all damages and charges which it is obliged to pay by
22 reason of such taking.

Alteration of Canal by Railroad Company.

1 Section 207. Section one hundred and fouxdeen of said
2 Part II is hereby amended by striking out the last sentence
3 thereof and substituting the following: —-If it is necessary
4 to take land for the purposes of such alteration the railroad
5 corporation may take the same under section one hundred
6 and eighty-seven of chapter of the general acts of
7 nineteen hundred and eighteen, and shall immediately
8 convey the property so taken to the canal corporation, —•

9 so as to read as follows: Section 114- A railroad cor-
-10 poration may, with the consent of a canal corporation,
11 alter the course of a canal or of a feeder to a canal, which
12 interferes with the convenient location of its railroad.
13 If it is necessary to take land for the purposes of such
14 alteration the railroad corporation may take the same under
15 section one hundred and eighty-seven of chapter
16 of the general acts of nineteen hundred and eighteen, and
17 shall immediately convey the property so taken to the canal
18 corporation.

Taking Land for Highway

1 Section 208. Part 2of chapter three hundred and forty-
-2 four of the general acts of nineteen hundred and seven-
3 teen is hereby amended by striking out section seven and
4 substituting the following: Section 7. If, at the time of

5 a view upon a petition for laying out, specifically repairing
6 or altering a highway, no person interested objects, the com-
-7 missioners may, within six months thereafter, lay out, order
8 specific repairs on or alter the same without further notice.
9 If, at the time of a view upon a petition for discontinuing a
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10 highway, the commissioners decide that it ought to be dis-
-11 continued, they may at the same time adjudge and deter-
-12 mine that it be discontinued, without a further or subsequent
13 meeting therefor; and if a return of said proceedings and
14 adjudication is made and accepted at the next regular meeting
15 of the commissioners, it shall be a discontinuance of such high-
-16 way. If it is necessary to acquire land for the purpose of lay-
-17 ing out, altering or relocating a highway, the commissioners
18 shall, at the same time that the highway is laid out, altered
19 or relocated, take such land by eminent domain under
20 section one hundred and eighty-seven of chapter
21 of the general acts of nineteen hundred and eighteen. Any
22 person sustaining damage in his property by the laying out,
23 alteration, relocation or discontinuance of a highway, or by
24 specific repairs thereon, shall be entitled to recover the same
25 under said section. If no entry has been made upon land
26 taken for highway purposes, or if the location has for any
27 other cause become void, or if specific repairs which have
28 been ordered are not made, a person who has suffered loss
29 or been put to expense by the proceedings shall be entitled
30 to recover indemnity therefor under said section.

Taking Land foe Town Ways and Private Ways.

1 Section 209. Said Part 2is hereby further amended by
2 striking out section forty-two and substituting the follow-
-3 ing: Section 42. If it is necessary to acquire land for the
4 purposes of a town way or private way which is laid out,
5 altered or relocated by the selectmen, road commissioners
6 or other officers of a town under this chapter, such officers
7 shall within ten days after the laying out, alteration or
8 relocation of such town way or private way is accepted by
9 the town, adopt an order for the taking of such land by

10 eminent domain under section one hundred and eighty
11 seven of chapter of the general acts of ninete
12 dred and eighteen. Any person sustaining damage in his
13 property by the laying out, relocation, alteration or
14 continuance of a town way or private way, or by specific
15 repairs thereon, shall be entitled to recover the same under
16 said section. If no entry has been made upon land take
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17 for the purpose of a town way, or if the location has for any
18 other cause become void, a person who has suffered loss or
19 been put to expense by the proceedings shall be entitled to
20 recover indemnity therefor under said section. If a private
21 way is laid out, relocated, altered or discontinued by a
22 town, or if a town makes specific repairs thereon, or if a
23 town way is discontinued, the persons upon whose applica-
-24 tion such way is laid out, relocated, altered or discontinued
25 or upon whose application specific repairs are made thereon
26 shall, before such way is entered upon for the purposes of
27 construction, or is closed up, give such town security satis-
-28 factory to the selectmen that they will indemnify such town
29 for all damages and charges which it is obliged to pay by
30 reason thereof, and all such damages and charges shall be
31 repaid to the town by the persons making such application:
32 provided, however, that in case of the discontinuance of a
33 town way the selectmen may order a part of the damages to
34 be paid by the town.

Taking Land for Town Ways and Private Ways by

County Commissioners.
1 Section 210. Said Part 2is hereby further amended by
2 striking out section forty-eight and substituting the follow-
-3 ing: Section Jf-8. If the selectmen or road commissioners
4 unreasonably refuse or neglect to lay out, relocate or alter a
5 town way or private way when requested in writing by one
6 or more of the inhabitants of a town, the county commis-
-7 sioners, on the petition in writing of a person aggrieved,
8 filed within one year after such request, may lay out, re-
-9 locate or alter such way, and may determine its boundaries

10 and measurements, and, if it is necessary to acquire land for
11 the purposes of such way, may take the same by eminent
12 domain on behalf of the town under section one hundred and
13 eighty-seven of chapter of the general acts of nineteen
14 hundred and eighteen, and the costs of the proceedings shall
15 be paid by the town. If it is a private way, the damages
16 and costs, or such part thereof as the county commissioners
17 consider reasonable, shall be repaid to the town by the
18 persons for whose use it was laid out, relocated or altered,
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19 and security for such payment, satisfactory to the county
20 commissioners, shall be given to the town by such persons
21 before the way is entered upon for the purpose of con-
-22 structing or altering the same.

Damages for Taking for Military Purposes.

1 Section 211. Section seven of chapter three hundred
2 and forty-two of the general acts of nineteen hundred and
3 seventeen is hereby amended by striking out all after the
4 word “may” in the fifth line and substituting the follow-
-5 ing: have his damages determined under section one
6 hundred and eighty-seven of chapter of the general
7 acts of nineteen hundred and eighteen, —so as to read as
8 follows: Section 7. Any owner of property of which
9 possession has been taken under section six of this act, to

10 whom no award has been made, or who is dissatisfied with
11 the amount awarded him by the governor and council as
12 compensation, may have his damages determined under
13 section one hundred and eighty-seven of chapter of the
14 general acts of nineteen hundred and eighteen.

Sewers, Drains and Sidewalks. [Revised Laws, Chap. 49.]
1 Section 212. Section seven of chapter forty-nine of the
2 Revised Laws is hereby amended by striking out the last
3 two sentences, —soas to read as follows: Section 7. The
4 mayor and aldermen of any city except Boston, or a town
5 in which main drains or common sewers are laid may deter-
-6 mine that, instead of paying an assessment under the pro-
-7 visions of section three, a person who uses such main drains
8 or common sewers in any manner shall pay for the per-
-9 manent privilege of his estate such reasonable amount as

10 the mayor and aldermen or the sewer commissioners,
11 selectmen or road commissioners shall determine.

1 Section 213. Section nine of said chapter forty-nine is
2 hereby amended by striking out the last sentence, —so as to
3 read as follows: Section 9. The mayor and aldermen of
4 a city or the sewer commissioners, selectmen or road com-
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5 missioners of a town may extend the time for the payment
6 of such assessments upon land which is not built upon,
7 until it is built upon or for a fixed time; but interest at a
8 rate not less than said city or town pays upon any loan for
9 sewer purposes shall be paid annually upon the assessment

10 from the time it was made, and the assessment shall be
11 paid within three months after such land is built upon or at
12 the expiration of such fixed time.

1 Section 214. Section four and sections fourteen to
2 twenty-three, inclusive, of said chapter forty-nine, and all
3 acts in amendment of and in addition to any of said sec-
-4 tions, are hereby repealed.

1 Section 215. Said chapter forty-nine is hereby further
2 amended by striking out section thirty-three and substitut-
3 ing the following: Section 33. Whenever the mayor and
4 aldermen of a city or the sewer commissioners, selectmen or
5 road commissioners of a town determine to construct a
6 sewer or drain in a public way for the construction or use
7 of which assessments may be made or charges imposed
8 under this chapter, they shall cause to be recorded in the
9 registry of deeds of the county or district in which such

10 city or town is situated a statement of such intention,
11 which shall specify the public ways in which such sewer or
12 drain is to be constructed. All assessments made or charges
13 imposed under this chapter upon any land which abuts
14 upon a public way in which such sewer is laid shall con-
-15 stitute a lien upon such land from the time such statement
16 is recorded.

1 Section 216. Said chapter forty-nine is hereby amended
2 by inserting after section thirty-four the following section:
3 Section 34a. The provisions of Part 3 of chapter three
4 hundred and forty-four of the general acts of nineteen
5 hundred and seventeen, as amended by section two hun-
-6 dred and nineteen of chapter of the general
7 acts of nineteen hundred and eighteen, relative to the
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8 apportionment, division, reassessment, abatement and col-
-9 lection of assessments, and to interest, shall apply to assess-

-10 ments made under this chapter.

1 Section 217. Sections thirty-seven to forty-one, in-
-2 elusive, of said chapter forty-nine are hereby repealed.

1 Section 218. Said chapter forty-nine is hereby further
2 amended by striking out sections forty-two to forty-five,
3 inclusive, and substituting the following sections: Section
4 Jj2. The mayor and aldermen in cities and the selectmen
5 or road commissioners in towns, may, if in their judgment
6 the public convenience so requires, establish and grade
7 sidewalks in the streets of such city or town. No such
8 sidewalk shall be dug up or obstructed without the consent
9 of the mayor and aldermen of the city or of the selectmen

10 or road commissioners of the town.
11 Section 43. In the order for the construction of a new
12 sidewalk or the reconstruction of a sidewalk with material
13 of more permanent character than that with which it was
14 originally constructed, the board making the order may
15 provide for the assessment of a reasonable amount, not
16 exceeding one half the cost, upon the abutting estates. If
17 a city or town so provides by ordinance or by-law, the
18 total assessed upon any individual estate shall not exceed
19 one per cent of the value thereof as fixed by the last pre-
-20 ceding annual assessment for taxes. Sections thirty-three
21 and thirty-four a of this chapter shall apply to assessments
22 for sidewalks.

Betterments. [Revised Laws, Chap. 50.]
1 Section 219. Chapter three hundred and forty-four of
2 the general acts of nineteen hundred and seventeen is
3 hereby amended by striking out Part 3 and substituting
4 the following:
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5

0/ Betterments, or Special Assessments on Account of the6
Cost of Public Improvements.i

Section 1. Whenever a limited and determinable area
receives benefit or advantage, other than the general ad-
vantage to the community, from a public improvement
made by or in accordance with the formal vote or order
of a board of officers of the commonwealth or of a county,
city, town or district, and such order states that better-
ments are to be assessed for the improvement, such board
shall within six months after the completion of the im-
provement determine the value of such benefit or ad-
vantage to the land within such area and assess upon each
parcel of such land a proportionate share of the cost of
such improvement, and shall include in such cost all
damages awarded therefor under section one hundred and
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eighty-seven of chapter of the general acts of
nineteen hundred and eighteen; but no such assessment
shall exceed one half of the amount of such adjudged
benefit or advantage.
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Section 2. An order under section one which states that
betterments are to be assessed for the improvement shall
contain a description sufficiently accurate for identification
of the area which it is expected will receive benefit or
advantage, other than the general advantage to the com-
munity, from such improvement, and shall refer to a plan
of such area, and shall contain an estimate of the better-
ments that will be assessed upon each parcel of land
within such area; and such order, plan and estimate shall
be recorded, within thirty days from the adoption of the
order, in the registry of deeds of every county or district in
which the benefited area is situated. No betterments shall
be assessed for such improvement unless the order, plan
and estimate are recorded as herein provided, nor upon any
parcel of land not within such area, nor for a greater
amount than such estimate.
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Section 3. An owner of land abutting on a public im-
provement and liable to assessment therefor under this

41
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Part 3.
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43 part of this act may give notice in writing to the board,
44 before the estimate of damages is made, that he elects to
45 surrender his land; and if said board adjudge that the pub-
-46 lie convenience and necessity require the taking of such
47 abutting estate for the improvement named, they may take
48 the whole thereof, and shall thereupon estimate its value,
49 excluding the benefit or advantage accruing from such
50 improvement; and such owner shall convey the estate to
51 the body politic or corporate on behalf of which the assess-
-52 ment was made and may recover therefrom in an action
53 of contract the value so estimated. The commonwealth,
54 county, city, town or district may sell any portion of said
55 land which is not needed for such improvement.
56 Section J+. The board shall within a reasonable time
57 after making the assessment commit the list of assessments
58 within each city or town with their warrant to the collector
59 of taxes of the city or town in which the land assessed is
60 situated, and he shall forthwith send notice in accordance
61 with section three of Part II of chapter four hundred and
62 ninety of the acts of nineteen hundred and nine, as affected
63 by section two of chapter one hundred and ninety-eight of
64 the acts of nineteen hundred and fourteen, to the person
65 to whom each parcel was assessed at the last preceding
66 annual assessment of taxes. Except as otherwise herein
67 provided, the collector shall have the same powers and be
68 subject to the same duties with respect to such assessments
69 as in the case of the annual taxes upon real estate, and the
70 provisions of law in regard to the collection of the annual
71 taxes, to the sale of land for the non-payment thereof and
72 to redemption therefrom shall apply to assessments made
73 under this part of this act, so far as the same are appli-
-74 cable; but the owner of land assessed shall not be person-
-75 ally liable for the assessment thereon. Every collector of
76 taxes receiving a list and warrant from the board shall col-
-77 lect the assessment therein set forth, and at such times as
78 the board shall direct shall pay over to the treasurer of
79 the body politic on behalf of which the assessment was
80 made the amounts collected by him. All assessments ap-
-81 portioned under section twelve, and all other assessments
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on real estate constituting a lien thereon and remaining
unpaid at the time that the annual tax bill is sent out, shall
be placed on the annual tax bill for such real estate.
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Section 5. The owner of any real estate upon which
betterments have been assessed may, within six months
after notice of such assessment has been sent out by the
collector, file with the board a petition for an abatement
thereof, and the board within sixty days after such filing
shall grant such abatement as may be necessary to make
such assessment conform to the provisions of section one.
Such petition may be filed with the clerk or secretary of
the board, or delivered by mail or otherwise at their office.
The board shall within ten days after their decision upon
the petition give written notice thereof to the petitioner.
If an assessment is abated by the board the assessment so
determined shall stand as the assessment upon the land,
and if it has not been paid shall be collected in the same
manner as the original assessment. If the assessment has
been paid, the person by whom it was paid shall be reim-
bursed by the body politic on behalf of which it was as-
sessed to the amount of the abatement allowed, with inter-
est at the rate of four per cent per annum from the time of
payment.
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Section 6. If a suit in which the validity of an assess-
ment is drawn in question is brought within the time for
filing a petition to the board for the abatement of such
assessment, or within six months after the determination
of an earlier suit involving the same question, brought
within the time for filing such petition, which failed for
want of jurisdiction, defect of form or other like cause
which was not decisive of the merits of the controversy,
the petition may be filed within six months after the final
determination of such suit.
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Section 7. A person who is aggrieved by the refusal of
the board to abate an assessment in whole or in part may
within thirty days after notice of their decision appeal
therefrom by filing a petition for the abatement of such
assessment in the superior court for the county in which
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120 the land assessed is situated. If a single parcel of land so
121 assessed lies in more than one county the petition may be
122 filed in the superior court for either such county, and the
123 court in which such petition is first filed shall have exclu-
-124 sive jurisdiction thereof.
125 Section 8. Upon the filing of a petition under section
126 seven, process shall issue and service be made as in suits
127 in equity upon the body politic on behalf of which the
128 assessment was made. Any defence to the petition not
129 relating to the amount of the assessment must be pleaded
130 within thirty days of the return day of the subpoena;
131 but no answer relating solely to the amount of the assess-
-132 ment shall be filed, and there shall be no default for
133 failure to enter an appearance. The trial shall be by the
134 court unless one of the parties within the time prescribed
135 in actions at law files a notice that he desires a trial
136 by jury; and the court may appoint an auditor. The
137 court shall, at the request of any party, advance the
138 petition so that it may be heard and determined with as
139 little delay as possible. In case petitions have been filed
140 for the assessment of damages and for the abatement of
141 betterments with respect to the same parcel of land and
142 the same public improvement, the petitions shall be tried
143 together. In case of trial by jury, if either party requests
144 it the jury shall view the premises. If the assessment is
145 not reduced the respondent shall recover costs and an
146 execution shall issue therefor as in actions at law; but
147 if the assessment is reduced the petitioner shall recover
148 costs and the assessment so determined shall stand as
149 the assessment upon the land, and if it has not been
150 paid shall be collected in the same manner as the original
151 assessment. If the assessment has been paid judgment
152 shall be entered for the petitioner for the amount of the
153 reduction, with interest at the rate of four per cent per an-
-154 num from the time of payment.
155 Section 9. A person who is aggrieved by the refusal of
156 a board of officers of a city, town or district to abate an
157 assessment may, instead of pursuing the remedy provided
158 by section seven, appeal within the time limited by sec-



CONSOLIDATION OF LAWS. [Apr.128

tion seven to the county commissioners of the county in
which the land assessed is situated, and the county com-
missioners shall hear the parties, and shall have the same
powers and duties with respect to the abatement of such
assessment as the board by which it was assessed, and may
make an order as to costs. The decision of the county
commissioners shall be final.
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Section 10. If an assessment is made upon land the
whole or part of which is leased, the owner shall pay the
assessment, and may collect of the lessee an additional rent
for the portion so leased equal to ten per cent per annum
on that proportion of the amount paid which the value of
the leased portion bears to that of the whole estate, after
deducting from the whole amount any money received for
damages to such land in excess of what he has necessarily
expended thereon by reason of such damages. A lessee
aggrieved by the imposition of this burden may within six
months from the time demand is made upon him for such
additional rent file a petition in the superior court for the
county in which the land is situated, to determine the pro-
portion of the assessment which he ought to bear, and the
proportion determined upon the petition shall be substi-
tuted for the proportion provided by this section. If such
proportion is reduced the lessee shall recover costs from the
owner; otherwise the owner shall recover costs from the
lessee.
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Section 11. Assessments made under this part of this act
shall constitute a lien upon the land assessed. The lien
shall take effect upon the recording of the order stating
that betterments are to be assessed for the improvement,
and shall continue for two years after the assessment is
made, or, if an assessment has been apportioned, for two
years after the last portion is payable, unless sooner paid.
If the validity of an assessment made under this part of
this act is called in question in any legal proceeding to
which the board which made the assessment or the body
politic for the benefit of which it was made is a party, in-
stituted prior to the expiration of the lien therefor, the lien
shall continue until one year after the validity of the assess-
ment is finally determined.
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Section 12. Assessments made under this part of this act
shall bear interest at the rate of four per cent per annum
from the thirtieth day after the assessment list has been
committed to the collector. If at any time before demand
for payment by the collector the owner of land assessed
gives notice to the board to apportion such assessment
such board shall, and in any other case may, apportion
the same into such number of equal portions, not exceed-
ing ten, as the owner shall in his notice request; but no
one of said portions shall be less than the sum of five
dollars. The board shall certify such apportionment to
the collector, and he shall add to each annual tax bill upon
the land so assessed one of such portions until the whole
assessment has been paid. He shall also add to the first
such bill interest on such assessment to the last day of
October of such year, and in the bill for each year there-
after one year’s interest on the amount of the assessment
remaining unpaid, or if the parcel and the assessment
thereon have been divided as hereinafter provided, he shall
include the proportionate part of such apportionment in the
annual tax bills upon the parcels into which the land has
been divided. Any balance of an assessment remaining
unpaid may be paid at any one time, notwithstanding a
prior apportionment.
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Section IS. The mayor and aldermen of any city may
direct that the apportionment of betterments under the
preceding section be made by the board of assessors of
such city, and thereupon all powers and duties with respect
to the apportionment of betterments assessed in behalf of
such city shall be transferred from the board by whom
the assessment was made to the board of assessors.
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Section 14- If land which is subject to a lien for an as-
sessment made under this part of this act is subsequently
divided by sale, mortgage, partition or otherwise and such
division has been duly recorded in' the registry of deeds,
the board at any time before the land has been advertised
for sale for non-payment of the assessment may, or upon
the written request of the owner or mortgagee of a portion
thereof, accompanied by a plan sufficient for the identi-
fication of the division of the whole estate, with the names
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239 of the different owners thereof, shall divide said assess-
240 ment or the amount thereof remaining unpaid, and the
241 costs and interest accrued thereon, among the several
242 parcels into which said land has been divided, assessing
243 upon each parcel the part of the original assessment re-
244 maining unpaid proportionate to the special benefit received
245 by such parcel from the improvement. After such assess-
246 ment has been so divided, only the part of the assessment.
247 interest and costs assessed upon each parcel shall consti-
248 tute a lien upon such parcel. At least seven days prior
249 to making such division the board shall send by registered
250 mail to all owners, whose addresses are known to them, of
251 any interest in the land assessed, a notice of their intention
252 to make such division and of the time appointed therefor,
253 unless such notice has been waived, and a person aggrieved
254 by any action of the board under this section shall have
255 the same remedy as a person aggrieved by the refusal of
256 the board to abate an assessment
257 Section 15. If an assessment is invalid and has not
258 been paid in full or has been paid under such circumstances
259 that it can be recovered back, it may be re-assessed by the
260 board in the amount for which the original assessment
261 ought to have been made, at any time before the expira-
262 tion of two years from the date of the assessment, if the
263 land has in the meantime been alienated; otherwise at
264 any time before the alienation thereof. Such assessment
265 shall be a lien upon any sum paid on account of the
266 original assessment, and to the extent that it is not thereby
267 satisfied shall be a lien upon the land. It shall be col-
268 lected in the same manner as an original assessment, and
269 shall in all other respects be subject to the provisions of
270 this part of this act.
271 Section 16. Whenever a formal vote or order for the
272 laying out or construction of a public improvement, or for
273 the taking of land therefor, states that betterments are to
274 be assessed, no betterments shall be assessed except under
275 this part of this act, and all proceedings thereafter shall be
276 as herein provided, notwithstanding the provisions of any
277 general or special act hitherto enacted.
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278 Section 17. Chapter seventy-five of the acts of nineteen
279 hundred and eleven and all acts and parts of acts incon-
-280 sistent with this Part are hereby repealed.

1 Section 219a. The passage of this act shall not impair
2 the validity of any assessment heretofore made, or affect
3 any pending proceeding for abatement of such assessment,
4or existing right to such abatement. The provisions of
5 this act, so far as they are the same as those of existing
6 laws, shall be construed as continuations thereof and not
7as new enactments. Procedure in proceedings for abate-
-8 ment of assessments heretofore made, so far as is applicable
9 without shortening the time allowed by law for instituting

10 the proceedings or depriving either party of the right
11 to trial by jury or of any substantive right, shall be that
12 provided by this act.

Regulation of Trade, etc. [Revised Laws, Chap. 56.]
1 Section 220. Section seven of chapter six hundred and
2 fifty-one of the acts of nineteen hundred and twelve is
3 hereby repealed.

1 Section 221. Sections six to twentv-six, inclusive, of
2 chapter fifty-six of the Revised Laws are hereby repealed.

1 Section 222. Section one of chapter two hundred and
2 eighteen of the acts of nineteen hundred and twelve is hereby
3 amended by striking out the word “may” in the twenty-
4 fourth line and substituting the word “shall”, so as to
5 read as follows: Section 1. No bottle, pipette, or other
6 measuring glass or utensil shall be used in this common
7 wealth by any inspector of milk or cream, or by any person
8 in any milk inspection laboratory, in determining, by the
9 Babcock or other centrifugal machine, the composition of

10 milk or cream for the purposes of inspection; or by anj

11 person in any milk depot, creamery, cheese factory, con-
12 densed milk factory or oth
13 Babcock or other centrifu;;
14 value of milk or cream as i

r place in determining, by the
1 machine, the composition or
basis for payment in buying or
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15 selling, until it has been tested for accuracy and verified by
16 the director of the Massachusetts agricultural experiment
17 station, or by his duly designated deputy or deputies.
18 Every such bottle, pipette, or other measuring glass or
19 utensil shall be submitted to the said director by the owner
20 or user thereof, to be tested for accuracy before the same is
21 used in this commonwealth for the purposes aforesaid. The
22 owner or user shall pay to the said director for the use of the
23 said station as a fee for making the test, a sum not exceed-
-24 ing five cents for each bottle, pipette, or other measuring
25 glass or utensil tested. Any bottle, pipette, or other meas-
-26 uring glass or utensil that has been tested and verified as
27 aforesaid shall be marked by the director or by his said
28 deputy or deputies to indicate the fact, or if tested and
29 found to be inaccurate shall be marked by him or them to
30 indicate that it is inaccurate. No bottle, pipette, or other
31 measuring glass or utensil that has been marked by the said
32 director, or by his duly designated deputy or deputies, to
33 indicate that it is inaccurate shall be used in this common-
-34 wealth by any person in determining the composition or
35 value of milk or cream.

1 Section 223. Section two of chapter six hundred and
2 fifty-eight of the acts of nineteen hundred and fourteen is
3 hereby amended by striking out the word “debt” in the
4 fifteenth line and substituting the word “ contract ”, so as
5 to read as follows: Section 2. It shall be unlawful for
6 any person, firm, association or corporation, engaged in the
7 business of publishing or selling school or text-books, or
8 doing business as a correspondence school, acting by its
9 officers, servants or agents, or otherwise, to make any repre-

10 sentation as to its financial condition, or as to the financial
11 condition of any other company whose stocks, bonds or other
12 securities such person, firm, association or corporation is en-
-13 gaged in selling, which representation is not in accordance
14 with the truth and with the charter and by-laws of such
15 company and with the certificate of financial condition and
16 the representations filed in accordance with the provisions of
17 section one hereof. Any person who purchases stocks, bonds,
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18 or other securities in pursuance or partly in pursuance of any
19 such representation may recover the price so paid in an
20 action of contract against the person, firm, association or
21 corporation making the representation.

Inspection and Sale of Various Articles. [Revised Laws,

1 Section 224. Section twenty-two of chapter fifty-seven
2 of the Revised Laws, as amended by chapter three hundred
3 and fifty of the acts of nineteen hundred and nine, is hereby
4 further amended by striking out the words “ deputy sealer”,
5 in the seventeenth and eighteenth lines, and substituting
6 the words “commissioner of weights and measures”,
7 so as to read as follows: Section 22. Baskets or other
8 receptacles holding one quart or less which are used or
9 intended to be used in the sale of strawberries, blackber-

-10 ries, cherries, currants, blueberries, raspberries or gooseber-
-11 ries shall be of the capacity of one quart, one pint or one
12 half pint, Massachusetts standard dry measure. Whoever
13 sells or offers for sale a basket or other receptacle holding
14 one quart or less to be used in the sale of any of the afore-
-15 said fruit which does not conform to said standard, and
16 whoever sells or offers for sale any of the aforesaid fruit in
17 any basket or other receptacle holding one quart or less
18 which does not conform to said standard, shall be punished
19 by a fine of not less than five nor more than ten dollars for
20 each offence. Said baskets or other receptacles shall not be
21 required to be tested and sealed as provided by chapter
22 sixty-two, but the sealer or deputy sealer of weights and
23 measures of any city or town or the commissioner of weights
24 and measures of the commonwealth may, if he so desires,
25 and shall, upon complaint, test the capacity of any basket
26 or other receptacle in which any of the aforesaid fruit is sold
27 or intended to be sold; and if the same is found to contain
28 less than the standard measure he shall seize the same and
29 make complaint against the vendor.

1 Section 225. Section twenty-three of said chapter fifty-
-2 seven is hereby amended by striking out the words cran-

Chap. 57.]
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3 berries and all other berries”, in the first and second lines,
4 and substituting the words “and berries, except cranber-
-5 ries,” —soas to read as follows: Section 23. Chestnuts,
6 walnuts and berries, except cranberries, when sold shall,
7 subject to the provisions of the preceding section, be meas-
-8 ured by the strike or level measure.

1 Section 226. Section twenty-five of said chapter fifty-
-2 seven is hereby amended by inserting after the word “de-
-3 livery”, in the first line, the words “at wholesale”, and by
4 striking out, in the third and fourth lines, the words “except
5 oatmeal”, —so as to read as follows: Section 25. In all
6 contracts for the sale and delivery at wholesale of wheat,
7 corn, rye, oats, barley, buckwheat, cracked corn, ground
8 corn or corn meal, ground rye or rye meal, or feed, or any
9 other meal, cider apples, beans or peas, the same shall,

10 except as provided in chapter sixty-two, be bargained for
11 and sold either by the bushel or by the cental.

1 Section 227. Sections thirty-two, thirty-three and thirty-
-2 four of said chapter fifty-seven are hereby repealed.

1 Section 228. Sections thirty-six to thirty-eight, inclu-
-2 sive, of said chapter fifty-seven, and section thirty-nine
3 thereof, as amended by chapter four hundred and fifty-nine
4 of the acts of nineteen hundred and two, are hereby repealed.

1 Section 229. Sections forty to forty-three, inclusive, of
2 said chapter fifty-seven are hereby repealed.

1 Section 230. Section forty-four of said chapter fifty-
-2 seven is hereby amended by inserting after the word “re-
-3 tail,” in the second line, the words “and not engaged in the
4 delivery of the same under a contract,” so as to read as
5 follows: Section J+J+. Whoever, being engaged in the busi-
-6 ness of selling ice at retail, and not engaged in the delivery
7 of the same under a contract, refuses to sell, from any place
8 or vehicle engaged in the regular distribution of ice at retail,
9 a piece of ice at the fair value thereof to any person, other
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10 than an ice dealer, shall, if such person tenders in payment
11 therefor the amount of five cents or any multiple thereof
12 not more than fifty cents in legal money of the United
13 States, be punished by a fine of not more than one hundred
14 dollars.

1 Section 231. Section forty-five of said chapter fifty-
-2 seven is hereby amended by striking out, in the fourth line,
3 the words “or gives false weight”, so as to read as fol-
-4 lows: Section 4-5. A dealer in ice who refuses or neglects
5 to provide scales for each wagon used by him for the deliv-
-6 ery of ice or, on request of the purchaser of ice, refuses or
7 neglects to weigh the same when delivered shall for each
8 offence be punished by a fine of not more than fifty dollars.

1 Section 232. Section forty-six of said chapter fifty-seven
2 is hereby amended by striking out, in the third and fourth
3 lines, the words “or gives false weight,” so as to read as
4 follows: Section 46- Whoever, having charge of the de-
-5 livery of ice from a wagon, not being a dealer in ice, refuses on
6 the request of the purchaser of ice to weigh the same when it
7 is delivered shall be punished by a fine of not more than ten
8 dollars.

1 Section 233. Section fifty of said chapter fifty-seven is
2 hereby amended by striking out the words “fifty or one hun-
-3 dred gallons”, in the fourth line, and substituting the words
4 “one hundred and eighty or two hundred and eighty
5 pounds”, —so as to read as follows: Section 50. No
6 stone lime manufactured within this commonwealth shall be
7 sold or exposed to sale, or shipped on board a vessel in
8 casks, unless it is well burnt and pure, in good and suffi-
-9 cient new casks, containing either one hundred and eighty or

10 two hundred and eighty pounds each, made of well-seasoned
11 heads and staves, with ten good and sufficient hoops on each
12 cask, well driven and sufficiently secured with nails or pins.

1 Section 234. Section sixty of said chapter fifty-seven is
2 hereby repealed.
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1 Section 235. Section eighty-three of said chapter fifty-
-2 seven, as affected by chapter one hundred and fifty-nine of
3 the acts of nineteen hundred and two, and as amended by
4 section one of chapter four hundred and fifty-three of the
5 acts of said year, is hereby further amended by inserting
6 after the word “shall”, in the third line, the word “annu-
-7 ally”, —soas to read as follows: Section 83. The mayor
8 and aldermen of a city or the selectmen of a town shall
9 annually appoint, and may remove, weighers of coal, one of

10 whom at least shall not be engaged in the business of selling
11 coal, who shall be sworn, and by whom all coal shall be
12 weighed. No person shall be ineligible for appointment
13 because of the fact that he is not a resident of such city or
14 town, notwithstanding provisions to the contrary in any
15 general or special act or city charter.

1 Section 236. Section eighty-four of said chapter fifty-
-2 seven, as amended by section one of chapter two hundred
3 and twenty-eight of the acts of nineteen hundred and
4 seven, is hereby further amended by striking out the
5 words “with words in solid Roman capital letters”, in the
6 eleventh and twelfth lines, and substituting the words “in
7 letters and numerals, respectively, of bold uncondensed
8 type”, —soas to read as follows: Section 84- Coal shall
9 be sold by weight, and, except when sold by cargo, two

10 thousand pounds avoirdupois shall be the standard for the
11 ton. Coal, in quantities of less than one hundred pounds,
12 shall be sold in bags or baskets, and shall be kept until
13 delivered in the same bags or baskets in which the goods are
14 weighed, and coal thus sold shall be exempt from the provi-
-15 sions of section eighty-eight of this chapter. Such bags or
16 baskets shall be plainly marked with the name of the person
17 who puts up the same and the weight of the coal therein in
18 letters and numerals, respectively, of bold uncondensed type
19 at least one inch in height.

1 Section 237. Section eighty-six of said chapter fifty-
-2 seven, as amended by section one of chapter two hundred
3 and five of the acts of nineteen hundred and eight, is hereby
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4 further amended by striking out the words the words so
5 marked being in solid Roman capital letters,” in the tenth
6 and eleventh lines, and substituting the words “in letters
7 and numerals, respectively, of bold uncondensed type”,
8 so as to read as follows: Section 86. Coke in quantities
9 of less than one hundred pounds, and charcoal in any

10 quantities, shall be sold by weight or by measure, and shall
11 be kept until delivered in the same bags or baskets in which
12 the goods are weighed or measured, and coke and charcoal
13 thus sold shall be exempt from the provisions of section
14 eighty-eight of this chapter. When sold by weight, such
15 bags or baskets shall be plainly marked with the name of the
16 person who puts up the same and the weight of the coke or
17 charcoal therein in letters and numerals, respectively, of
18 bold uncondensed type at least one inch in height. Coke
19 sold in quantities of one hundred pounds or more shall be
20 sold only by weight.

1 Section 238. Chapter fifty-seven of the Revised Laws
2 is hereby amended by striking out section ninety-two and
3 substituting the following: Section 92. A vendor of coal,
4 coke, charcoal or kindling wood, who has in his possession
5 a basket, bag or other measure which does not conform in
6 every particular to the requirements respecting such meas-
-7 ure, with intent to use or permit it to be used in measuring
8 coal, coke, charcoal or kindling wood sold or offered for
9 sale, shall be punished by a fine of not more than twenty

10 dollars, and such basket, bag or measure shall be destroyed.

1 Section 239. Section ninety-three of said chapter fifty-
-2 seven is hereby repealed.

Weights and Measures. [Revised Laws, Chap. 62.]
1 Section 240. Section four of chapter sixty-two of the
2 Revised Laws, as amended by chapters two hundred and
3 ninety-seven of the acts of nineteen hundred and ten, two
4 hundred and eighty-four of the acts of nineteen hundred and
5 twelve, one hundred and seventy-six of the acts of nineteen
6 hundred and thirteen, and forty-three of the general acts of
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7 nineteen hundred and fifteen, is hereby further amended by
8 adding at the end thereof the following; Any multiple or
9 fractional part of a bushel shall contain a like multiple or

10 fractional part of the prescribed weight of the bushel.

1 Section 241. Said chapter sixty-two, as affected by sec-
-2 tion three of chapter five hundred and thirty-four of the acts
3 of nineteen hundred and seven, is hereby further amended
4 by striking out section six and substituting the following: —■

5 Section 6. The following weights, measures and balances
6 now in the custody of the commissioner of weights and
7 measures shall be the sole authorized standards of weights
8 and measures, except as provided in section seven, in chapter
9 sixty-three, and acts in amendment thereof and in addi-

-10 tion thereto, and in chapter one hundred and fifty-two of
11 the general acts of nineteen hundred and seventeen, and
12 with the standards made by authority of said section, chap-

-13 ter and acts, shall be called the state standards: a set of
14 dry measures consisting of one half-bushel, eight, four,
15 two and one quarts, one pint and one half-pint; a set of
16 liquid measures consisting of one gallon, two and one quarts,
17 one pint, two and one gills; a set of apothecaries’ liquid
18 measures consisting of one gallon, four, two and one pints,
19 twelve, eight, six, four, three, two and one ounces, four, two
20 and one drams, ten and five minims; a set of avoirdupois
21 weights consisting of fifty, twenty-five, twenty, ten, five,
22 four, three, two and one pounds, eight, six, four, three, two
23 and one ounces, eight, six, four, three, two and one drams;
24 a set of troy weights consisting of five thousand, three thou-
-25 sand, two thousand, one thousand, five hundred, three hun-
-26 dred, two hundred, one hundred, fifty, thirty, twenty, ten,
27 five, three, two and one pennyweights, ten, six, five, four,
28 three, two and one grains, one-half a grain, twelve, ten, six,
29 five, four, three, two and one ounces, five tenths, four tenths,
30 three tenths, two tenths, one tenth, five one-hundredths, four
31 one-hundredths, three one-hundredths, two one-hundredths,
32 one one-hundredth, five one-thousandths, four one-thousandths,
33 three one-thousandths, two one-thousandths, one one-thou-
-34 sandth, five ten-thousandths, four ten-thousandths, three
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35 ten-thousandths, two ten-thousandths and one ten-thou-
-36 sandth of an ounce; a set of apothecaries’ weights consist-
-37 ing of twelve, six, two and one ounces, four, two and one
38 drams, two and one scruples, ten, five, four, three, two and
39 one grains, one-half, one-quarter and one-tenth grains; a
40 yard measure and three sets of balances.
41 They shall be kept in the custody of the commissioner of
42 weights and measures, and at least once in every five years
43 he shall cause them to be compared with the standards of
44 the United States government and, if necessary, corrected
45 so that they shall agree therewith.

1 Section 242. Said chapter sixty-two is hereby further
2 amended by striking out section seven and substituting the
3 following:— Section 7. In addition to the weights and
4 measures enumerated in section six, the state standards
5 shall include all other weights and measures received from
6 the United States under the resolution of congress approved
7 on the fourteenth day of June, eighteen hundred and thirty-
-8 six, and such other weights and measures as have been or
9 shall be received from the United States as standard weights

10 and measures in addition thereto or in renewal thereof, and
11 such as have been or shall be supplied by the common-
-12 wealth by authority of law and certified to by the National
13 Bureau of Standards. Such weights, measures and balances
14 as may be procured from time to time to replace the stand-
-15 ard weights," measures and balances shall be preserved in the
16 same form and of the same dimensions as are required of
17 said standards, and the denominations of the weights and
18 measures shall be marked.

1 Section 243. Said chapter sixty-two, as amended by
2 chapter three hundred and ten of the acts of nineteen hun-
-3 dred and nine, is hereby further amended by striking out
4 section twelve and substituting the following: Section 12.
5 Cities and towns shall keep the following standard weights,
6 measures and balances;—A set of avoirdupois weights con-
-7 sisting of fifty, twenty-five, twenty, ten, five, four, two and
8 one pounds, and eight, four, two, one, one-half, one-quarter,
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9 one-eighth and one-sixteenth ounces; a set of dry measures
10 consisting of one half-bushel, one eight-quart, one four-
-11 quart, one two-quart, one one-quart, one pint and one half-
-12 pint; a set of liquid measures consisting of one gallon, one
13 half-gallon, one quart, one pint, one half-pint and one gill;
14 one balance; one yard measure; and each city and each shire
15 town shall keep the meter and kilogram and such standard
16 troy weights as the commissioner of weights and measures
17 may designate.

1 Section 244. Said chapter sixty-two is hereby further
2 amended by striking out section twenty-one and substitut-
3 ing the following: Section 21. Sealers of weights and
4 measures shall annually give public notice, by advertisement
5 or by posting notices in one or more public places in their re-
-6 spective cities, towns and districts, to all inhabitants or
7 persons having usual places of business therein who use
8 weights, measures, balances or other weighing or measuring
9 devices for the purpose of buying or selling goods, wares,

10 merchandise or other commodities or for public weighing, to
11 bring in within thirty days their weights, measures, bal-
-12 ances and other weighing or measuring devices to be tested,
13 adjusted and sealed. Such sealers shall attend in one or
14 more convenient places, and shall adjust, seal or condemn
15 in accordance with the results of their tests, all weights,
16 measures, balances and other weighing or measuring devices
17 so brought in, and shall record the same.

1 Section 245. Said chapter sixty-two is hereby further
2 amended by striking out section twenty-two, as amended by
3 section one of chapter two hundred and nine of the acts of
4 nineteen hundred and ten, and substituting the following;
5 Section 22. After the expiration of the time set forth in said
6 notice, said sealers shall go to the houses, stores, shops and
7 vehicles of persons who neglect to comply therewith, and
8 shall test and adjust, seal or condemn in accordance with
9 the results of their tests, the weights, measures, balances

10 and other weighing or measuring devices of such persons.
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11 Any person who shall neglect or refuse to exhibit his weights,
12 measures, balances or other weighing or measuring devices
13 used for the purpose of weighing or measuring, to a sealer
14 or deputy sealer, or whoever hinders, obstructs or in any
15 way interferes with the sealer or deputy sealer in the per-
-16 formance of his duty, shall be punished by a fine of not more
17 than fifty dollars.

1 Section 246. Section twenty-three of said chapter sixty-
-2 two is hereby amended by striking out the words “platform
3 balance” in the second and third lines and substituting the
4 words “other weighing or measuring device”, and by insert-
-5 ing after the word “seal” in the fifth line the words “or
6 condemn”, and by striking out the period and adding after
7 the word “same” in the fifth line the words “in accordance
8 with the result of such test”, so as to read as follows;
9 Section 23. Said sealers shall go once a year, and oftener

10 if necessary, to every hay and coal scale and to every other
11 weighing or measuring device within their respective cities
12 and towns which cannot be easily or conveniently removed,
13 and shall test the accuracy of, adjust and seal or condemn
14 the same in accordance with the result of such test.

1 Section 247. Said chapter sixty-two is hereby further
2 amended by striking out section twenty-eight and substi-

-3 tuting the following: Section 28. A sealer or his deputy,
4 when visiting the place of business of any person for the
5 purpose of testing any weights, measures, balances, or other
6 weighing or measuring devices may use for that purpose
7 suitable weights, measures or balances; and each city,
8 town and district shall furnish its sealer with one or more
9 duplicate sets of weights, measures and balances, which

10 shall at all times be kept to conform to the standards pro-
-11 vided by the commonwealth; and all weights, measures,
12 balances and other weighing or measuring devices so sealed
13 shall be deemed to be legally sealed, as if they were tested
14 and sealed with the standard weights, measures and hal-
lo ances.
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1 Section 248. Section twenty-nine of said chapter sixty-
-2 two is hereby amended by striking out the word “or” in the
3 second line and substituting a comma, and by adding after
4 the word “balances” in said line the words “or other
5 weighing or measuring devices”, —so as to read as follows:
6 Section 29. A sealer or deputy sealer of weights and
7 measures may seize without a warrant such weights, meas-
-8 ures, balances or other weighing or measuring devices as
9 may be necessary to be used as evidence in cases of vio-

-10 lation of the law relative to the sealing of weights and
11 measures; and they shall be returned to the owners or for-
-12 feited as the court may direct.

1 Section 249. Section thirty-two of said chapter sixty-
-2 two, as amended by section two of chapter two hundred and
3 nine of the acts of nineteen hundred and ten, is hereby
4 further amended by inserting in the second and fourth lines,
5 after the word “balances”, in each instance, the words
6 “and other weighing or measuring devices”, and by in-
-7 serting after the word “stamped”, in the third line, a
8 comma and the words “marked or labeled”, so as to read
9 as follows: Section 32. All weights, measures and bal-

-10 ances and other weighing or measuring devices which cannot
11 be made to conform to the standard shall be stamped,
12 marked or labeled “Condemned” or “CD” by the sealer.
13 All weights, measures and balances and other weighing or
14 measuring devices in the possession of a merchant or vendor
15 that are not used for the purpose of buying or selling, or
16 for the purpose of weighing and measuring for hire or reward
17 shall be plainly marked by the sealer with a notice stating
18 that such articles have not been sealed in accordance with
19 the provisions of this chapter. Whoever removes said notice
20 without the consent of the person affixing the same shall be
21 punished by a fine of not more than fifty dollars.

1 Section 250. Section thirty-three of said chapter sixty-
-2 two, as amended by chapter two hundred and fifteen of the
3 acts of nineteen hundred and six, and chapter three hundred
4 and seventy-nine of the acts of nineteen hundred and four-
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5 teen, is hereby further amended by inserting in the third
6 and seventh lines, after the word “beam”, in each instance,
7 the words “or other weighing or measuring device ”, so as
Bto read as follows: Section 33. Whoever uses, or has in
9 his possession with intent to use, a false or condemned
10 weight, measure, scale, balance or beam or other weighing or
11 measuring device for weighing or measuring any commodity
12 bought, sold or exchanged, or for hire or reward, may for
13 each offence be fined not more than fifty dollars. The pos-
-14 session of such weight, measure, scale, balance or beam or
15 other weighing or measuring device shall be prima facie evi-
-16 dence that the same was intended to be used in violation of
17 law.

1 Section 251. Chapter five hundred and thirty-four of
2 the acts of nineteen hundred and seven is hereby amended
3 by striking out section five and substituting the following:
4 Section 5. Every sealer of weights and measures shall an-
-5 nually, between the first and tenth days of December, make
6 a report to the commissioner of weights and measures of
7 the weighing and measuring devices tested, sealed or con-
-8 demned by him, together with ati inventory of the standards
9 and working apparatus in the possession of his city, town or

10 district, and such other information as the commissioner
11 may require.

1 Section 252. Chapter four hundred and fifty-two of the
2 acts of nineteen hundred and fourteen is hereby amended by
3 striking out section one and substituting the following:—■
4 Section 1. The mayor and aldermen of cities and the select-
-5 men of towns having over ten thousand inhabitants shall
6 appoint a sealer of weights and measures, and may appoint
7 one or more deputy sealers to act under the direction of the
8 sealer. Said sealer and deputies shall hold office during good
9 behavior and shall enforce all laws pertaining to weights and

10 measures. If the governing body of a city does not include
11 a mayor and aldermen, the appointing power shall be vested
12 in the officer who by the charter or ordinances of such city
13 is designated to have supervision of the department of the
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14 sealer of weights and measures. Such sealers and deputy
15 sealers shall receive a salary to be determined by the board,
16 officer or body authorized to determine salaries in their re-
-17 spective cities and towns, and shall also receive an additional
18 allowance for transportation and other necessary expenses.
19 They shall account for and pay into their city or town treas-

-20 uries monthly all fees received by them and shall make an
21 annual report to the appointing board or officer and to the
22 commissioner of weights and measures of the common-
-23 wealth. The provisions of this section shall be subject to
24 those of chapter three hundred and eighty-two of the acts of
25 nineteen hundred and nine.

1 Section 253. Section two of said chapter four hundred
2 and fifty-two is hereby amended by striking out the word
3 “who” in the third line and substituting the following:
4 , and may appoint one or more deputy sealers to act under
5 the direction of the sealer. The sealer and deputy sealers
6 shall enforce all laws pertaining to weights and measures,
7 and, —so as to read as follows: Section 2. The select-
-8 men of towns of less than ten thousand inhabitants shall
9 annually appoint a sealer of weights and measures, and may

10 appoint one or more deputy sealers to act under the direc-
-11 tion of the sealer. The sealer and deputy sealers shall en-
-12 force all laws pertaining to weights and measures, and shall
13 receive such compensation as may be determined upon by
14 the selectmen, and an additional allowance for transporta-
-15 tion and other necessary expenses; and they may at any
16 time remove such sealers and appoint others in their places.
17 Sealers appointed under the provisions of this section shall
18 account for and pay into the town treasuries monthly all
19 fees received by them and shall make an annual report to
20 the selectmen of the town and to the commissioner of
21 weights and measures of the commonwealth.

Auctioneers. [Revised Laws, Chap. 64.]
1 Section 254. Section eleven of chapter sixty-four of the
2 Revised Laws is hereby repealed.
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1 Section 255. Said chapter sixty-four is hereby amended
2 by adding at the end the following new section; Section
3 16. The mayor and aldermen of a city or selectmen of a
4 town may for such cause as they deem satisfactory, and
5 without a hearing, revoke or suspend any auctioneer’s
6 license granted by them.

Transient Vendors, Hawkers and Pedlers. [Revised
Laws, Chap. 65.]
Transient Vendors.

1 Section 256. Chapter sixty-five of the Revised Laws
2 and all acts in amendment thereof and in addition thereto
3 are hereby amended by striking out the words “itinerant
4 vendor” wherever they occur and substituting the words
5 “transient vendor”.

1 Section 257. Chapter sixty-five of the Revised Laws is
2 hereby amended by striking out section one and substitut-
-3 ing the following: —Section 1. The term “ transient vendor”
4 for the purposes of this chapter shall mean and include any
5 person, either principal or agent, who engages in a tempo-
-6 rary or transient business in this commonwealth, either in
7 one locality or in traveling from place to place selling
B_goods, wares or merchandise, and who, for the purpose of
9; carrying on such business, hires, leases or occupies a tent,

10 booth, building or structure other than a vehicle, for the
11 exhibition and sale of such goods, wares or merchandise.

1 Section 258. Said chapter sixty-five is hereby further
2 amended by striking out sections five and six and substitut-
-3 ing the following section: Section 6. Every transient
4 vendor, before making any sales of goods, wares or mer-
-5 ehandise in a city or town, shall make application to the
6 mayor and aldermen or selectmen or other board authorized
7 to issue such licenses and, unless the fee therefor is fixed as
8 hereinafter provided, shall file with them a true statement,
9 under oath, of the average quantity and value of the stock
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10 of goods, wares and merchandise kept or intended to be
11 kept or exposed by him for sale. Said board shall submit
12 such statement to the assessors of the city or town, who, after
13 such examination and inquiry as they deem necessary, shall
14 determine such average quantity and value, and shall forth-
-15 with transmit a certificate thereof to said board. Thereupon
16 the board shall authorize the city or town clerk, upon the
17 payment by the applicant of a fee equal to the taxes assess-
-18 able in said city or town under the last preceding tax levy
19 therein upon an amount of property of the same valuation,
20 to issue to him a license authorizing the sale of such goods,
21 wares and merchandise within the city or town. They may,
22 however, authorize the issue of such license without the
23 filing of said statement as aforesaid, upon the payment of a
24 license fee fixed by them. Upon payment of such fee, said
25 city or town clerk shall thereupon issue such license, which
26 shall remain in force so long as the licensee shall continuously
27 keep and expose for sale in such city or town such stock of
28 goods, wares or merchandise, but not later than the first
29 day of April following its date. Upon such payment and
30 proof of the payment of all other license fees, if any, charge-
-31 able upon local sales, such city or town clerk shall record
32 the state license of such vendor in full, shall endorse thereon
33 “local license fees paid” and shall affix thereto his official
34 signature and the date of such endorsement.

1 Section 259. Said chapter sixty-five is hereby further
2 amended by striking out section eleven, as amended by sec-
-3 tion four of chapter one hundred and twenty of the general
4 acts of nineteen hundred and sixteen, and by section three
5 of chapter two hundred and thirty-seven of the general acts
6 of nineteen hundred and seventeen, and substituting the
7 following: ■—Section 11. Upon the expiration and return, or
8 surrender before expiration, of each state license, the com-
-9 missioner of weights and measures shall cancel the same,

10 endorse the date of return or surrender thereon, and place
11 the same on file. If a license is lost he may accept in lieu
12 of the return or surrender thereof an affidavit to that effect,
13 which shall be endorsed and filed like a cancelled license.
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14 He shall hold the special deposit of the licensee for sixty
15 days after the return or surrender of the license or the filing
16 of such affidavit and, after satisfying all claims made upon
17 the same under the provisions of the following section and
18 acts in amendment thereof and in addition thereto, shall
19 return the surplus, if any, to said licensee; or if said licensee
20 has given a bond in lieu of said deposit, the commissioner
21 shall, after said sixty days and after all claims made under
22 the following section and acts in amendment thereof and in
23 addition thereto have been satisfied or settled, cancel said
24 bond and notify said licensee and the surety or sureties on
25 said bond.

Hawkers and Pedlers.
1 Section 260. Said chapter sixty-five is hereby further
2 amended by striking out section thirteen, as amended by
3 section one of chapter two hundred and forty-two of the
4 general acts of nineteen hundred and sixteen, and substitut-
-5 ing the following two sections: Section 13. Except as
6 hereinafter expressly provided, the terms “hawker” and
7 “pedler” as used in this chapter shall mean and include any
8 person, either principal or agent, who goes from town to
9 town or from place to place in the same town selling or bar-

-10 tering, or carrying for sale or barter or exposing therefor any
11 goods, wares or merchandise, either on foot, on or from a
12 horse or other animal, or in or from a wagon or other
13 vehicle. Hawkers and pedlers selling or bartering, or carry-
-14 ing for sale or barter or exposing therefor any goods, wares
15 or merchandise, except as permitted by this chapter, shall
16 forfeit not more than two hundred dollars for each offence,
17 to be equally divided between the commonwealth and the
18 city or town in which the offence is committed.
19 Section 13a. The provisions of this chapter relating to
20 hawkers and pedlers shall not apply to wholesalers or job-
-21 bers having a permanent place of business in this common-
-22 wealth and selling to dealers only, nor to commercial agents
23 or other persons selling by sample, lists, catalogues or other-
-24 wise for future delivery, nor to any person who peddles only
25 fish obtained by his own labor or that of his family, fruits.
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26 vegetables or other farm products raised or produced by
27 himself or his family, nor to persons or organizations selling
28 certain articles for charitable purposes under chapter one
29 hundred and eighty-eight of the general acts of nineteen
30 hundred and sixteen.

1 Section 261. Said chapter sixty-five is hereby further
2 amended by striking out section fifteen, as amended by
3 chapters three hundred and seventy-seven of the acts of
4 nineteen hundred and five, three hundred and forty-five of
5 the acts of nineteen hundred and six, and forty-eight of the
6 general acts of nineteen hundred and sixteen, also by section
7 three of chapter two hundred and forty-two of the general
8 acts of said year, and substituting the following: Section
9 15. Hawkers and pedlers may sell without a license books,

10 newspapers, pamphlets, fuel, provisions, yeast, ice, live ani-
-11 mals, brooms, agricultural implements, hand tools used in
12 making boots and shoes, gas or electric fixtures and appli-
-13 ances, flowering plants, all flowers, fruits, nuts and berries
14 that are uncultivated, fish obtained by their own labor or
15 that of their families, and also fruit, agricultural and other
16 products raised or produced by them or their families;
17 provided, that such sales are not made in violation of any
18 city or town ordinance or by-law. Cities and towns may
19 by ordinance or by-law, not inconsistent with the provisions
20 of this chapter, regulate the sale or barter, and the carrying
21 for sale or barter or exposing therefor, by hawkers and
22 pedlers, of said articles without the payment of any fee;
23 may in like manner require hawkers and pedlers of fish,
24 fruit and vegetables to be licensed, provided, that the
25 license fee does not exceed that prescribed by section nine-
-26 teen of this chapter, and acts in amendment thereof and in
27 addition thereto, for a license embracing the same territorial
28 limits; and also may in like manner affix penalties for the
29 violation of such regulations, ordinances and by-laws. A
30 hawker and pedler of fish, fruit and vegetables, licensed
31 under this section, need not be licensed under said section
32 nineteen, and amendments.
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1 Section 262. Said chapter sixty-five is hereby further
2 amended by striking out section sixteen and substituting
3 the following: Section 16. Articles other than those the sale
4 of which is licensed, or permitted without a license, under
5 the precedisg section, and not prohibited by section four-
-6 teen, shall not be sold by hawkers or pedlers unless duly
7 licensed as hereinafter provided.

1 Section 263. Said chapter sixty-five is hereby further
2 amended by striking out section seventeen, as amended by
3 chapters five hundred and thirty-one of the acts of nineteen
4 hundred and two, one hundred and fifty-one of the acts of
5 nineteen hundred and six, and four hundred and nineteen of
6 the acts of nineteen hundred and ten, also by section four
7 of chapter two hundred and forty-two of the general acts of
8 nineteen hundred and sixteen, and substituting the follow-
-9 ing: Section 17. The mayor and aldermen or selectmen

10 may make regulations consistent with the general laws rela-
-11 tive to the exercise of the trade of boot-blacking by minors,
12 and to the sale or barter by minors of any goods, wares or
13 merchandise the sale of which is permitted by section fifteen,
14 and acts in amendment thereof and in addition thereto, and
15 may prohibit such sales or such trade, or may require a
16 minor to obtain from them a permit therefor to be issued on
17 terms and conditions prescribed in such regulations; pro-
-18 vided, that in the case of girls under the age of eighteen
19 years and of boys under the age of sixteen years in cities
20 the foregoing powers shall be vested in and exercised by the
21 school committee. No permit issued to a minor under this
22 section, nor badge issued to a minor under sections eleven
23 to fifteen, inclusive, of chapter eight hundred and thirty-one
24 of the acts of nineteen hundred and thirteen, shall authorize
25 the sale by a minor of any article, other than those enumer-
-26 ated in section fifteen of this chapter, and acts in amend-
-27 ment thereof and in addition thereto. A minor who sells
28 such article or exercises such trade without a permit, if one
29 is required, or who violates the conditions of his permit or
30 any provision of said regulations shall be punished by a fine
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31 of not more than ten dollars for each offence. Any person
32 who, having a minor under his control, knowingly permits
33 him to violate any provision of this section, any person who
34 procures or employs a minor to commit any such violation,
35 and any person who, either for himself or agent of any
36 other person or of any corporation furnishes or sells to a
37 minor any of the articles aforesaid with knowledge that he
38 intends to sell them in violation of this section, or after
39 having received written notice to that effect from the school
40 committee or any officer charged with the enforcement of
41 the provisions of this section, shall be punished by a fine of
42 not more than two hundred dollars or by imprisonment for
43 not more than six months

1 Section 264. Said chapter sixty-five is hereby further
2 amended by striking out section eighteen, as amended by
3 section five of chapter two hundred and forty-two of the
4 general acts of nineteen hundred and sixteen, and substitut-
-5 ing the following: Section 18. Any person who employs a
6 minor in, or who, having the care or custody of a minor,
7 permits him to engage in hawking or peddling without a
8 permit or license, if one is required, and any person who,
9 either for himself or as agent of any other person or of any

10 corporation, furnishes or sells to such minor any articles
11 with knowledge that such minor intends to sell such articles
12 in violation of the provisions of this chapter, relative to
13 hawkers and pedlers, shall be punished by a fine of not more
14 than two hundred dollars, to be equally divided between the
15 commonwealth and the city or town in which the offence is
16 committed, or by imprisonment for not more than six
17 months.

1 Section 265. Said chapter sixty-five, as amended by
2 section one of chapter two hundred and four of the acts of
3 nineteen hundred and five, section one of chapter five hun-
-4 dred and seventy-one of the acts of nineteen hundred and
5 seven, chapter one hundred and ninety-two of the acts of
6 nineteen hundred and twelve, section one of chapter two
7 hundred and fifty-three of the general acts of nineteen
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8 hundred and fifteen, and section six of chapter two hundred
9 and forty-two of the general acts of nineteen hundred and

10 sixteen, is hereby further amended by striking out section
11 nineteen and substituting the following: — Section 19.
12 The commissioner of weights and measures may grant a
13 license to go about carrying for sale or barter, exposing
14 therefor and selling or bartering any goods, wares or mer-
-15 chandise, the sale of which is not prohibited by section four-
-16 teen, to any person who files in his office a certificate signed
17 by the mayor of a city or by a majority of the selectmen of
18 a town, stating that to the best of his or their knowledge
19 and belief the applicant therein named is of good repute as
20 to morals and integrity, and is, or has declared his intention
21 to become, a citizen of the United States. The mayor or
22 selectmen, before granting such certificate, shall require the
23 applicant to make oath that he is the person named therein,
24 and that he is, or has declared his intention to become, a
25 citizen of the United States. The oath shall be certified by
26 a justice of the peace or other officer duly qualified to ad-
-27 minister oaths and shall accompany the certificate. The
28 commissioner shall cause to be inserted in every such license
29 the amount of the license fee and the name of the city or
30 town for which it is issued. The licensee may go about
31 carrying for sale or barter, exposing therefor and selling
32 or bartering in any city and town mentioned in his li-
-33 cense any fish, fruits, vegetables or other goods, wares or
34 merchandise, not prohibited in section fourteen, upon
35 payment to the commissioner of the following fees: for
36 each town containing not more than one thousand in-
-37 habitants, according to the then latest census, state or
38 national, four dollars; for each town containing more than
39 one thousand and not more than two thousand inhabitants,
40 seven dollars; for each town containing more than two
41 thousand and not more than three thousand inhabitants,
42 nine dollars; for each town containing more than three
43 thousand and not more than four thousand inhabitants, eleven
44 dollars; and for each city and for all other towns, eleven
45 dollars, and one dollar for every one thousand inhabitants
46 thereof over four thousand; but the fee shall in no case
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47 exceed twenty-six dollars, and the amount paid shall be
48 certified on the face of the license. The commissioner shall
49 retain one dollar for every city and town named in each of
50 the above described licenses, and shall pay over to the re-
-51 spective cities and towns at least semi-annually the balance
52 of said fees so received. The commissioner may grant, as
53 aforesaid, special state licenses upon payment by the appli-
-54 cant of fifty dollars for each license; and the licensee may go
55 about carrying for sale or barter, exposing therefor and
56 selling or bartering in any city or town in the common-
-57 wealth any fish, fruits, vegetables, or other goods, wares or
58 merchandise, the sale of which is not prohibited by statute.

1 Section 266. Section twenty of said chapter sixty-five,
2 as amended by section two of chapter two hundred and
3 fifty-three of the general acts of nineteen hundred and fif-
-4 teen, and by section seven of chapter two hundred and
5 forty-two of the general acts of nineteen hundred and six-
-6 teen, is hereby further amended by striking out the words
7 “expose for sale or barter”, in the fourth line, and substitut-
-8 ing the words “go about carrying for sale or barter, exposing
9 therefor and selling or bartering”, so as to read as fol-

10 lows: —-Section 20. The commissioner of weights and
11 measures may also grant as aforesaid special county licenses
12 for each county mentioned therein; and the licensee may go
13 about carrying for sale or barter, exposing therefor and
14 selling or bartering within such county any goods, wares or
15 merchandise manufactured by himself or by his employer
16 and not prohibited in section fourteen, upon paying to the
17 commissioner the amounts following: for Suffolk, Essex,
18 Middlesex and Worcester, each, five dollars; for Norfolk,
19 Plymouth, Bristol, Berkshire and Hampden, each, four
20 dollars; for Franklin, Hampshire and Barnstable, each,
21 three dollars; and for Dukes County and Nantucket

each, two dollars. The license shall describe the manu-
23 factured article or articles to be sold or bartered under
24 it and shall not authorize the sale or barter of any other
25 article bv the licensee. The commissioner shall retain oneone

16 dollar for every county named in each of the a
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27 scribed licenses, and shall pay over to the treasurers of the
28 respective counties at least semi-annually the balance of said
29 fees so received.

1 Section 267. Section twenty-three of said chapter sixty-
-2 five, as amended by section four of chapter two hundred and
3 fifty-three of the general acts of nineteen hundred and fif-
-4 teen and by section eight of chapter two hundred and forty-
-5 two of the general acts of nineteen hundred and sixteen, is
6 hereby further amended by inserting after the word “chap-

-7 ter”, in the ninth line, the words “relative to hawkers and
8 pedlers”, —so as to read as follows: Section 23. The
9 commissioner of weights and measures shall keep a record

10 of all licenses granted by him, with the number of each, the
11 name and residence of the licensee, and the counties, cities
12 and towns, if any, mentioned therein, and of all transfers of
13 licenses; and all such records shall be open to public inspec-
-14 tion. This chapter, or a synopsis thereof shall be printed on
15 every license. All licenses granted under the provisions of
16 this chapter relative to hawkers and pedlers shall bear date
17 of the day on which they are issued, and shall continue in
18 force for one year from that date.

1 Section 268. Section twenty-seven of said chapter sixty-
-2 five, as amended by section twelve of chapter two hundred
3 and forty-two of the general acts of nineteen hundred and
4 sixteen, is hereby further amended by striking out the words
5 “is forfeited”, in the sixth line, and substituting the words
6 “has been revoked or cancelled”, so as to read as fol-
-7 lows: Section 27. Whoever counterfeits or forges a li-
-8 cense, or has a counterfeited or forged license in his posses-
-9 sion with intent to utter or use the same as true, knowing

10 it to be false or counterfeit, and whoever attempts to sell
11 under a license which has expired or has been revoked or
12 cancelled, or which has not been issued or transferred to
13 him, or has in his possession another’s license with intent
14 to use the same, shall be punished by a fine not exceed-
-15 ing one thousand dollars.
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Shipping and Seamen, Harbors and Harbor Masters.
[Revised Laws, Chap. 66. J

1 Section 269. Chapter three hundred and ninety-seven
2 of the acts of nineteen hundred and ten is hereby amended
3 by striking out section one and substituting the following:
4 Section 1. All boats propelled by gasolene or naphtha, or by
5 steam, electric or mechanical power, on ponds, lakes and
6 rivers, when in use from one half hour after sunset until one
7 half hour before sunrise, shall display lights as.follows:
8 (a) On the starboard side, a green light of such a character
9 as to be visible on a dark night, with a clear atmosphere,

10 and so constructed as to show a uniform and unbroken light
11 over an arc of the horizon of ten points of the compass, and
12 so fixed as to throw the light from a point right ahead to
13 two points abaft the beam on the starboard side.
14 (6) On the port side, a red light of such a character as to
15 be visible on a dark night, with a clear atmosphere, and so
16 constructed as to show a uniform and unbroken light over
17 an arc of the horizon of ten points of the compass, and so
18 fixed as to throw the light from a point right ahead to two
19 points abaft the beam on the port side. The red and green
20 lights shall be fitted with inboard screens.
21 (c) A white light at the stern plainly visible above any
22 deck-house or other obstruction.

Warehouses and Warehousemen. [Revised Laws,
Chap. 69.]

1 Section 270. Chapter five hundred and eighty-two of
2 the acts of nineteen hundred and seven is hereby amended
3 by striking out section two and substituting the following:
4 Section 2. Every warehouseman shall give to each
5 person who deposits property with him for storage a receipt
6 therefor which shall conform to the following section.

1 Section 271. Said chapter five hundred and eighty-two
2 is hereby further amended by striking out section forty-one
3 and substituting the following: Section Jf.l. A negotiable
4 receipt may be negotiated by any person in possession of the
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5 same, however such possession may have been acquired if,
6 by the terms of the receipt, the warehouseman undertakes to
7 deliver the goods to the order of such person, or if at the
8 time of the negotiation the receipt is in such form that it
9 may be negotiated by delivery.

1 Section 272. Section forty-four of said chapter five
2 hundred and eighty-two is hereby amended by adding at the
3 end thereof the following: This obligation may be spe-
-4 cifically enforced.

1 Section 273. Said chapter five hundred and eighty-two is
2 hereby further amended by inserting after section fifty-six the
3 following new section, to be numbered fifty-six a: Section
4 56a. Whoever with intent to deceive negotiates or transfers
5 for value a receipt, knowing that any or all of the goods
6 which by the terms thereof appear to have been received for
7 storage by the warehouseman issuing the receipt, are not in
8 the possession or control of such warehouseman, without dis-
-9 closing this fact, shall be punished by imprisonment for a

10 term not exceeding five years, or by a fine not exceeding five
11 thousand dollars, or by both such fine and imprisonment.

Limited Partnerships. [Revised Laws, Chap. 71.]
1 Section 274. Section five of chapter seventy-one of the
2 Revised Laws is hereby amended by inserting before the
3 word “justice” in the second line the words “notary
4 public,” and by inserting after the word “peace” in the
5 second line the words “or special commissioner,” so as to
Bread as follows: Section 5. Such certificate shall be
7 acknowledged by all the partners before a notary public,
8 justice of the peace or special commissioner, or, if a partner
9 resides out of the commonwealth, before a United States

10 consul, notary public or other magistrate authorized to take
11 acknowledgments of deeds of land in this commonwealth,
12 and shall be filed in the office of the secretary of the com-
-13 monwealth and recorded in said office in a book to be kept
14 for that purpose which shall be open to public inspection.
15 The fee for filing such certificate shall be one dollar.
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1 Section 275. Said chapter seventy-one is hereby further
2 amended by striking out section seven and substituting the
3 following: Section 7. A limited partnership may be re-
-4 newed or continued beyond the time originally agreed upon
5 for its termination, and upon such renewal or continuation a
6 certificate that it has been so renewed or continued, stating
7 the time when it is to terminate, shall be made, acknowl-
-8 edged, filed and published in like manner as herein provided
9 for the certificate of its original formation, and upon such

10 renewal or continuation additional capital may be contributed
11 by any special partner, and in that case the certificate shall
12 state the additional amount so contributed, but no part of
13 the capital originally contributed by any special partner shall
14 be withdrawn.

Labels, Trade Marks and Names. [Revised Law

1 Section 276. Section one of chapter seventy-tw r o of the
2 Revised Law's is hereby amended by striking out lines ten
3 and eleven, — so as to read as follow's: Section 1. The
4 following words shall, in addition to their ordinary meaning,
5 have the meaning herein given:
6 The word “name” or “names” in sections twm, three, six,
7 ten, twelve, fourteen, fifteen, sixteen, eighteen, nineteen and
8 twenty-one of this chapter includes “letters”, “marks”,
9 “devices” and “figures”;

10 The word “person” or “persons” in sections two, seven,
11 nine, fourteen to twenty, inclusive, and twenty-three in-
12 eludes “firm”, “association”, “union” and “corporation”;
13 The wr ord “label” or “labels” in sections six to twelve,
14 inclusive, includes “trade mark”, “stamp” or “form of ad-
15 vertisement”
16 The word “beverage” or “beverages” in sections fifteen
17 to eighteen, inclusive, includes also “milk”, “cream”.
18 “soda water”, “mineral” or “aerated waters ”, “ale
19 “beer”, “ginger ale” or “similar beverages”;
20 The word “vessel” or “vessels” in sections fifteen to
21 eighteen, inclusive, includes “cans”, “bottles”, “siphons’
22 “fountains” and “boxes”

Chap. 72.]
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23 The word “can” or “cans” in sections nineteen to
24 twenty-three, inclusive, includes “jugs”, “bottles” and
25 “jars”.

1 Section 277. Section two of said chapter seventy-two is
2 hereby amended by striking out the word “falsely” in the
3 fifth line, —soas to read as follows: Section 2. When a
4 person uses any peculiar name upon or connected with an
5 article manufactured or sold by him to designate it as an
6 article of a peculiar kind or quality, or as manufactured by
7 him, no other person shall without his consent use the same
8 or any similar name for the purpose of representing an
9 article to have been manufactured by or to be of the same

10 kind or quality as those manufactured or sold by the person
11 rightfully using such name.

1 Section 278. Section four of said chapter seventy-two is
2 hereby repealed.

1 Section 279. Section seven of said chapter seventy-two
2 is hereby amended by adding at the end thereof the follow-
-3 ing: If a label duly recorded as aforesaid is assigned by
4 an instrument in writing under seal, such assignment may be
5 recorded. Upon the filing of an assignment the secretary of
6 the commonwealth shall issue to the assignee a certificate of
7 registration. The fee for filing the assignment and issuing
8 the certificate of registration shall be two dollars.

1 Section 280. Section thirty of chapter two hundred and
2 thirty-seven of the acts of nineteen hundred and eight is
3 hereby amended by striking out the last sentence thereof
4 and substituting the following: —, and the said words, as
5 well as any other provision in such a document that it is
6 non-negotiable shall be void, so as to read as follows:
7 Section 30. If a document of title which contains an under-
-8 taking by a carrier, warehouseman, or other bailee to deliver
9 the good to the bearer, to a specified person or order, or to

10 the order of a specified person, or which contains words of

Sales of Personal Property.
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11 like import, has placed upon it the words “not negotiable”,
12 “non-negotiable ”, or the like, such a document may never-
-13 theless be negotiated by the holder and is a negotiable docu-
-14 ment of title within the meaning of this act, and the said
15 words, as well as any other provision in such a document
16 that it is non-negotiable shall be void.

1 Section 281. Said chapter two hundred and thirty-seven
2 is hereby further amended by striking out section thirty-two
3 and substituting the following: Section 32. A negotiable
4 document of title may be negotiated by any person in
5 possession of the same, however such possession may have
6 been acquired if, by the terms of the document, the bailee
7 issuing the document undertakes to deliver the goods to the
8 order of such person, or if at the time of negotiation the
9 document is in such form that it may be negotiated by

10 delivery.

Money and Negotiable Instruments. [Revised Laws,

1 Section 282. Chapter seventy-three of the Revised Laws
2 is hereby amended by striking out section forty-six and sub-
-3 stituting the following:-—Section Ifi. An accommodation
4 party is one who has signed the instrument as maker,
5 drawer, acceptor or indorser, without receiving value there-
-6 for, and for the purpose of lending his name to some other
7 person. Such a person is liable on the instrument to a
8 holder in due course, notwithstanding such holder at the
9 time of taking the instrument knew him to be only an

10 accommodation party.

1 Section 283. Section eighty-eight of said chapter
2 seventy-three is hereby amended by striking out all after the
3 word “issue”, in the fourth line, —so as to read as fol-
-4 lows: Section 88. Where the instrument is not payable
5 on demand presentment must be made on the day it falls
6 due. Where it is payable on demand presentment must be
7 made within a reasonable time after its issue.

Chap. 73.]
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Bills of Lading.

1 Section 284. Section five of chapter two hundred and
2 fourteen of the acts of nineteen hundred and ten is hereby
3 amended by striking out all after the word “shall” in the
4 second sentence and substituting the words “be void ”,

5 so as to read as follows: Section 5. A bill in which it is
6 stated that the goods are consigned or destined to the order
7 of any person named in such bill, is a negotiable or order
8 bill.
9 Any provision in such a bill that it is non-negotiable shall

10 be void.

Registration of Physicians, Osteopaths, Chiropodists,
Nurses, Pharmacists, Dentists, Veterinarians and
Optometrists. [Revised Laws, Chap. 76.]

Physicians
1 Section 285. Chapter seventy-six of the Revised Laws
2 is hereby amended by striking out section three, as amended
3 by section one of chapter three hundred and forty-six of the
4 acts of nineteen hundred and thirteen, by section one of
5 chapter two hundred and ninety-three of the general acts of
6 nineteen hundred and fifteen, by section one of chapter
7 fifty-five of the general acts of nineteen hundred and seven-
-8 teen, and by section one of chapter eighty-five of the general
9 acts of nineteen hundred and eighteen, and substituting the

10 following: Section 3. Applications for registration shall
11 be made upon blanks to be furnished by the board, and shall
12 be signed and sworn to by the applicants. Applicants for
13 registration under this act, who shall furnish the board with
14 satisfactory proof that they are twenty-one years of age or
15 over, and of good moral character, and that they have re-
-16 ceived the degree of doctor of medicine, or its equivalent,
17 from a legally chartered medical school having the power to
18 confer degrees in medicine, which gives a full four years’
19 course of instruction of not less than thirty-six weeks in each
20 year, shall, upon the payment of a fee of twenty-five dollars,
21 be examined, and if found qualified by four or more mem-
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22 bers, shall be registered as qualified physicians, and shall be
23 entitled to certificates in testimony thereof signed by the
24 chairman and secretary. An applicant who fails to pass an
25 examination satisfactory to the board, and is therefore re-
-26 fused registration, shall be entitled within one year after
27 such refusal to a re-examination at a meeting of the board
28 called for the examination of applicants, upon the payment
29 of an additional fee of three dollars; but two such re-exami-
-30 nations shall exhaust his privilege under his original applica-
31 tion. Said board, after hearing, may by majority vote re-
-32 voke any certificate issued by it and cancel the registration
33 of any physician who has been convicted of a felony; or
34 after hearing, may by majority vote revoke any certificate
35 issued by it and cancel the registration of any physician, for
36 a period not exceeding one year, who has been shown at
37 such hearing to have been guilty of gross and confirmed use
38 of alcohol in any of its forms while engaged in the practice
39 of his profession, or of the use of narcotic drugs in any way
40 other than for therapeutic purposes; or to have published,
41 or caused to be published, or to have distributed or caused
42 to be distributed, any literature contrary to the provisions of
43 chapter three hundred and eighty-six of the acts of nineteen
44 hundred and eight; or to have acted as principal or assistant
45 in carrying on the practice of medicine by an unregistered
46 person, or by any person who has been convicted of the
47 illegal practice of medicine, or by any registered physician
48 whose license has been revoked either permanently or
49 temporarily, or to have aided or abetted in any attempt to
50 secure registration, either for himself or for another by
51 fraud, or in connection with his practice, to have defrauded
52 or attempted to defraud any person. The board may subse-
-53 quently, but not earlier than one year thereafter, by a ma-
-54 jority vote, reissue any certificate formerly issued by it or
55 issue a new certificate, and register anew any physician
56 whose certificate was revoked and whose registration was
57 cancelled by the board. All fees received by the board shall,
58 once in each month, be paid by its secretary into the treas-
-59 ury of the commonwealth. No person, who on the tenth
60 day of March, nineteen hundred and seventeen, is a matric-
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61 ulant in a legally chartered medical school having the power
62 to confer degrees in medicine, shall be required to take a full
63 four years’ course of instruction in a medical school which
64 gives a course of not less than thirty-six weeks in each year.

1 Section 286. Said chapter seventy-six is hereby further
2 amended by striking out section five, as affected by section
3 one of chapter two hundred and eleven of the acts of nine-
-4 teen hundred and five, and substituting the following:
5 Section 5. The board shall keep a record of the names of all
6 persons registered by it, and of all money received and dis-
-7 bursed by it, and a duplicate thereof shall be open to in-
-8 spection in the office of the secretary of the commonwealth.
9 Said board shall annually, on or before the third Wednesday

10 of January, make a report to the general court of the con-
-11 dition of medicine and surgery in this commonwealth, of all
12 its official acts during the preceding fiscal year and of its
13 receipts and disbursements.

1 Section 287. Section eight of said chapter seventy-six,
2 as amended by section two of chapter fifty-five of the
3 general acts of nineteen hundred and seventeen, is hereby
4 further amended by striking out the words “or the pre-
-5 ceding” in the eighteenth line, so as to read as follows:
6 Section 8. Whoever, not being lawfully authorized to
7 practice medicine within this commonwealth and registered
8 as aforesaid, holds himself out as a practitioner of medicine,
9 or practices or attempts to practice medicine in any of its

10 branches, or whoever practices medicine or surgery under a
11 false or assumed name, or under a name other than that
12 by which he is registered, or whoever personates another
13 practitioner of a like or different name, or whoever practices
14 or attempts to practice any fraud in connection with the
15 filing of an application, or whoever files an application under
16 a false or assumed name, or under a name other than his
17 own, or whoever personates or attempts to personate
18 another applicant for registration, during an examination,
19 shall, for each offence, be punished by a fine of not less than
20 one hundred nor more than five hundred dollars or by im-
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21 prisonment for three months, or by both such fine and im-
-22 prisonment. In a case in which a provision of this section
23 has been violated, the person who committed the violation
24 shall not recover compensation for services rendered.

1 Section 288. Section thirteen of said chapter seventy-
-2 six, as affected by section one of chapter two hundred and
3 eleven of the acts of nineteen hundred and five, is hereby
4 amended by inserting after the word “hereunder”, in the
5 second line, the words “and of all persons, firms and cor-
-6 porations which are registered and to which a permit to
7 keep open a store for the transaction of the retail drug
8 business has been issued by it under chapter seven hundred
9 and five of the acts of nineteen hundred and thirteen, as

10 amended by section one of chapter eighty-five of the general
11 acts of nineteen hundred and sixteen,” and by striking out
12 the words “governor and council”, in the sixth line, and
13 substituting the words “general court”, so as to read as
14 follows: • Section 13. The board shall keep a record of the
15 names of all persons examined and registered hereunder and
16 of all persons, firms and corporations which are registered
17 and to which a permit to keep open a store for the transac-
-18 tion of the retail drug business has been issued by it under
19 chapter seven hundred and five of the acts of nineteen hun-
-20 dred and thirteen, as amended by section one of chapter
21 eighty-five of the general acts of nineteen hundred and six-
-22 teen, and of all money received and disbursed by it, and a
23 duplicate thereof shall be open to inspection in the office of
24 the secretary of the commonwealth. Said board shall annu-
-25 ally, on or before the third Wednesday of January, make a
26 report to the general court of the condition of pharmacy in
27 the commonwealth, of all its official acts during the preced-
-28 ing fiscal year and of its receipts and disbursements.

1 Section 289. Section fourteen of said chapter seventy-
-2 six, as amended by chapter one hundred and twenty of the
3 acts of nineteen hundred and six and by section one of
4 chapter five hundred and twenty-five of the acts of nineteen

Pharmacists.
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5 hundred and eight, is hereby further amended by inserting
6 after the word “Every”, in the nineteenth line, the word
7 “such”, —so as to read as follows: Section 14■ A
8 person who desires to do business as a pharmacist shall,
9 upon payment of five dollars, be entitled to examination,

10 and if found qualified shall be registered as a pharmacist
11 and shall receive a certificate signed by the president and
12 secretary of said board. Any person who fails to pass such
13 examination shall upon request be re-examined after the ex-
-14 piration of three months at any regular meeting of the
15 board; upon the payment of three dollars. The board of
16 registration in pharmacy may grant certificates of registra-
-17 tion as assistants after examination upon the terms above
18 named, but such certificates shall not allow the holder
19 thereof to carry on the business of pharmacy. The said
20 board may, in its discretion, grant certificates of registra-
-21 tion to such persons as shall furnish with their application
22 satisfactory proof that they have been registered by exami-
-23 nation in some other state: provided, that such other state
24 shall require a degree of competency equal to that required
25 of applicants in this state. Every such applicant for regis-
-26 tration as a registered pharmacist shall pay to the secretary
27 of the board the sum of ten dollars at the time of filing the
28 application. No certificate known as the reciprocity cer-
-29 tificate shall be granted until the person so applying shall
30 have signified his intention of acting under the same in this
31 commonwealth. All fees received by the board shall be
32 paid by its secretary into the treasury of the common-
-33 wealth.

1 Section 290. Section seventeen of said chapter seventy-
-2 six, as amended by section one of chapter three hundred
3 and twenty-one of the acts of nineteen hundred and two,
4 is hereby further amended by striking out the words “, but
5 the license or certificate of registration of a registered
6 pharmacist shall not be suspended or revoked for a cause
7 punishable by law until after his conviction by a court of
8 competent jurisdiction”, in the fifth, sixth, seventh and
9 eighth lines, —so as to read as follows; Section 17. If
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10 the full board sitting at such hearing finds the person
11 guilty, the board may suspend the effect of the certificate
12 of his registration as a pharmacist for such term as the
13 board fixes. The board may at any time in its discretion
14 reconsider its action in cases where it has suspended or
15 revoked the license or certificate of registration of a phar-
-16 macist, and may change its determination as justice shall
17 require.

1 Section 291. Said chapter seventy-six is hereby further
2 amended by striking out section twenty-three, as amended
3 by section one of chapter three hundred and twenty-seven
4 of the acts of nineteen hundred and two, by section three of
5 chapter five hundred and twenty-five of the acts of nine-
-6 teen hundred and eight and by section one of chapter
7 one hundred and seventy-two of the acts of nineteen hun-
-8 dred and ten, and substituting the following: Section 23.
9 Section eighteen of this chapter, sections twenty-one to

10 twenty-nine, inclusive, of chapter one hundred of the
11 Revised Laws, section two of chapter two hundred and
12 thirteen thereof, chapter seven hundred and five of the
13 acts of nineteen hundred and thirteen, and all acts in
14 amendment of and in addition to any of said sections and
15 chapters, shall not apply to physicians who put up their
16 own prescriptions or dispense medicines to their patients;
17 nor to the sale of drugs, medicines, chemicals or poisons by
18 wholesale dealers or manufacturing chemists to retail dealers;
19 nor to the manufacture or sale of patent and proprietary
20 medicines; nor to the sale by merchants at retail of the
21 following drugs and chemicals used in the arts, or as house-
-22 hold remedies: alum, ammonia, bicarbonate of soda,
23 borax, camphor, castor oil, chlorinated lime, citric acid, cod
24 liver oil, copperas, cottonseed oil, cream of tartar, dye
25 stuffs, Epsom salt, flaxseed, flaxseed meal, gelatine, ginger,
26 Glauber’s salt, glycerine, gum arabic, gum tragacanth, hops,
27 hyposulphite of soda, licorice, lime water, linseed oil,
28 litharge, magnesia, olive oil, peroxide of hydrogen, petrola-
-29 turn, phosphate of soda, rhubarb, Rochelle salt, rosin, sal-
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30 ammoniac, saltpeter, senna, slippery elm bark, spices for
31 seasoning, sugar of milk, sulphate of copper, sulphur,
32 tartaric acid, turpentine, extract of witch hazel and zinc
33 oxide; nor to the sale in original packages of the following,
34 if put up by registered pharmacists, manufacturers or whole-
-35 sale dealers in conformity with law: flavoring essences or
36 extracts, essence of Jamaica ginger, insecticides, rat exter-
-37 minators, aromatic spirits of ammonia, spirits of camphor,
38 sweet spirits of nitre, syrup of rhubarb, tincture of arnica
39 and tincture of rhubarb; nor to the sale of the following
40 poisons used in the arts, if properly labelled and recorded as
41 provided by section two of chapter two hundred and thirteen
42 of the Revised Laws and all acts in amendment thereof and
43 in addition thereto; muriatic acid, oxalic acid, nitric acid,
44 sulphuric acid, arsenic, cyanide of potassium, mercury,
45 phosphorus and sulphate of zinc. Whoever, not being a
46 registered pharmacist, sells or offers for sale, at retail, drugs,
47 medicines, chemicals or poisons, except as provided above,
48 shall be punished by a fine not exceeding fifty dollars. The
49 widow, executor or administrator of a registered pharmacist
50 who has died or the wife of one who has become incapaci-
-51 tated may continue his business under a registered pharma-
-52 cist, who may also be considered qualified to receive a sixth
53 class license to be exercised upon said premises of said de-
-54 ceased or incapacitated pharmacist under the registered
55 licensee’s personal supervision. The provisions of section
56 twenty-two of chapter one hundred of the Revised Laws and
57 all acts in amendment thereof and in addition thereto, so
58 far as they may be inconsistent herewith, shall not apply to
59 licenses issued hereunder.

1 Section 292. Section five of chapter two hundred and
2 sixty-one of the acts of nineteen hundred and nine is hereby
3 amended by striking out the word “unanimous”, in the fifth
4 line, and substituting the word “majority”, so as to read
5 as follows; Section 5. The board may suspend the cer-
-6 tificate of registration of a registered pharmacist, who, in its
7 judgment, is a menace to the public by reason of the im-
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8 proper use of intoxicating liquor or drugs, such suspension to
9 be made only after a hearing, and by the majority vote of

10 all the members of the board.

1 Section 293. Section four of chapter three hundred and
2 one of the general acts of nineteen hundred and fifteen is
3 hereby amended by striking out the word “may”, in the
4 fourteenth line, and substituting the word “shall”, so as
5 to read as follows: Section 4- The board shall publish
6 every three years complete lists of the names and office
7 addresses of all dentists registered and practicing in the
8 state, arranged alphabetically by name and also by the
9 cities and towns in which their offices are situated. The

10 board shall have power to call for and require a registration
11 whenever it deems it necessary or expedient to secure
12 accurate lists of the registered dentists practicing in this
13 commonwealth, with their office addresses. Every dentist
14 when he begins practice, either by himself or as an assistant,
15 shall forthwith notify the board of his office address. Every
16 registered dentist shall exhibit his full name in plain read-
-17 able letters in each office or room in which his business is
18 transacted. Any dentist failing to comply with the require-
-19 ments of this section shall be punished by a fine not exceed-
-20 ing fifty dollars.

1 Section 294. Section thirteen of chapter three hundred
2 and one of the general acts of nineteen hundred and fifteen,
3 as amended by section two of chapter seventy-six of the
4 general acts of nineteen hundred and seventeen, is hereby
5 further amended by inserting after the word “who” in the
6 sixth line the words “, except as permitted by this act,” and
7 by striking out the word “may” in the eleventh line and
8 substituting the words “or any person who violates any of
9 the provisions of this act, unless some other penalty is pro-

-10 vided, shall”, - so as to read as follows: Section 13.
11 Whoever falsely asserts that he has a certificate granted by
12 said board, or who, having such certificate, fails to exhibit
13 the same as required by this act, or who falsely and with

Dentists.



1918.] HOUSE No. 1530. 167

14 intent to deceive claims to be a graduate of any college
15 granting degrees in dentistry, or who, except as permitted by
16 this act, practices or attempts to practice dentistry or
17 dental-hygiene as defined in section eleven hereof without
18 being registered as herein provided, or any registered dentist
19 or any owners or managers of an incorporated dental com-

-20 pany who shall employ an unregistered person as an opera-
-21 tor, or any person who violates any of the provisions of this
22 act, unless some other penalty is provided, shall be punished
23 for each offence by a fine of not more than two hundred
24 dollars or by imprisonment for three months, or by both
25 such fine and imprisonment.

1 Section 295. Section four of chapter two hundred and
2 forty-nine of the acts of nineteen hundred and three, as
3 amended by section two of chapter five hundred and three
4 of the acts of nineteen hundred and six, is hereby further
5 amended by striking out the word “unanimous”, in the six-
-6 teenth line, and substituting the word “majority”, so as
7to read as follows: Section 4- Any person not entitled to
8 registration as aforesaid who is twenty-one years of age
9 shall, upon the payment of a fee of fifteen dollars, be en-

-10 titled to examination, and if found qualified by the board
11 shall be registered and shall receive a certificate of registra-

-12 tion as provided in section three. Any person who fails to
13 pass a satisfactory examination and is therefore refused regis-
-14 tration may be re-examined at any regular meeting of the
15 board’ within two years of the time of such refusal, without
16 additional fee, and thereafter may be examined at any
17 regular meeting upon the payment of a fee of fifteen dollars
18 for each examination. The fees received for examination
19 and registration of applicants before the board shall be paid
20 monthly by the secretary of the board into the treasury of
21 the commonwealth. Said board, after a hearing, may by
22 majority vote revoke any certificate issued by it and cancel
23 the registration of any veterinarian who has been convicted
24 of a felony or crime in the practice of his profession.

Veterinarians.
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1 Section 296. Section one of chapter two hundred and
2 eighteen of the general acts of nineteen hundred and seven-
3 teen is hereby amended by inserting at the beginning of said
4 section the words “Except as otherwise provided by law,”
ssoas to read as follows: Section 1 . Except as otherwise
6 provided by law, the boards of registration in medicine,
7 dentistry, pharmacy and veterinary medicine, after a hear-
-8 ing, may, by a majority vote of the whole board, suspend,
9 revoke or cancel any certificate, registration, license or au-

-10 thority issued by the board, if it appears to the board that
11 the holder of such certificate, registration, license or au-
-12 thority, is insane, or is guilty of deceit, malpractice, gross
13 misconduct in the practice of his profession, or of any
14 offence against the laws of the commonwealth relating
15 thereto. Any person whose certificate, registration, license
16 or authority is suspended or revoked hereunder shall also be
17 liable to such other punishment as may be provided by law.
18 The different boards may make such rules and regulations
19 as they deem proper for the filing of charges and the
20 conduct of hearings.

1 Section 297. Section five of chapter two hundred and
2 eighteen of the general acts of nineteen hundred and seven-
-3 teen is hereby amended by inserting after the word “medi-
-4 cine”, in the first line, the words “, osteopathy, chiropody”,
5 —soas to read as follows: Section 5. Whoever continues
6 to practice medicine, osteopathy, chiropody, dentistry, veter-
-7 inary medicine or surgery, or pharmacy, after his license,
8 registration, certificate or authority so to do is suspended,
9 cancelled or revoked, and while such disability continues,

10 shall be punished by a fine of not more than one hundred
11 dollars, or by imprisonment for not more than three months,
12 or by both such fine and imprisonment.

General Provisions.
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Promotion of Anatomical Science. [Revised Laws,

1 Section 298. Section one of chapter seventy-seven of the
2 Revised Laws, as affected by chapter three hundred and
3 ninety-three of the acts of nineteen hundred and eight and
4 by sections ninety-eight and one hundred and seven of
5 chapter five hundred and four of the acts of nineteen hun-
-6 dred and nine, is hereby amended by striking out the word
7 “the” before the word “war” near the end of the fifteenth
8 line and substituting the word “any” and by striking out
9 the word “Spain”, in the sixteenth line, and substituting

10 the words “any foreign power”, —so as to read as fol-
-11 lows; ■— Section 1. Upon the written application of the dean
12 or other officer of any medical school established by law in
13 this commonwealth, the overseers of the poor of a city or
14 town, the trustees for children, the Boston infirmary trustees
15 and the penal institutions commissioner of the city of Bos-
-16 ton, the trustees and superintendent of the state infirmary,
17 state farm or other public institution supported in whole or
18 in part at the public expense, except the soldiers’ home in
19 Chelsea, shall give such dean or other officer permission to
20 take, within three days after death, the bodies of such per-
-21 sons who die in such town, city, city institution, state in-
-22 firmary, state farm or public institution as are required to be
23 buried at the public expense, to be used within the common-
-24 wealth for the advancement of anatomical science; but such
25 permission shall not be given to take the body of any soldier
26 or sailor, known to be such, who served in the war of the re-
-27 hellion or in any war between the United States and any
28 foreign power. In giving such permission, regard shall be had
29 to preserving as far as practicable a fair proportion between
30 the number of students in attendance at such institutions
31 and the number of such bodies delivered to them respectively.

Settlement of Paupers. [Revised Laws, Chap. 80.]
1 Section 299. Section one of chapter six hundred and
2 sixty-nine of the acts of nineteen hundred and eleven is

hereby amended by inserting after the word “rebellion”.

Chap. 77.]
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4 in the fifth line of the fifth clause of said section, the
5 words “or any war between the United States and any
6 foreign power”, —so that said clause shall read as fol-
-7 lows: Fifth, A person who enlisted and was mustered
8 into the military or naval service of the United States, as a
9 part of the quota of a city or town in this commonwealth

10 under any call of the president of the United States during
11 the war of the rebellion or any war between the United
12 States and any foreign power, or who was assigned as a
13 part of the quota thereof after having enlisted and been
14 mustered into said service, and who served for not less than
15 one year, or who died or became disabled from wounds or
16 disease received or contracted while engaged in such service,
17 or while a prisoner of the enemy, and his wife or widow and
18 minor children shall be deemed thereby to have acquired a
19 settlement in such place; and any person who would other-
-20 wise be entitled to a settlement under this clause, but who
21 was not a part of the quota of any city or town, shall, if he
22 served as a part of the quota of the commonwealth, be
23 deemed to have acquired a settlement in the place where he
24 actually resided at the time of his enlistment. But these
25 provisions shall not apply to any person who enlisted and
26 received a bounty for such enlistment in more than one
27 place unless the second enlistment was made after an
28 honorable discharge from the first term of service, nor to
29 any person who has been proved guilty of wilful desertion,
30 or who left the service otherwise than by reason of disability
31 or an honorable discharge.

Support of Paupers by Cities and Towns. [Revised Laws,

1 Section 300. Section forty-two of chapter eighty-one of
2 the Revised Laws is hereby amended by inserting after the
3 word “forfeiture”, in the fourth line, the words “, on being
4 certified by the state board of charity to the treasurer and
5 receiver general,” so as to read as follows: Section Is.
6 If the overseers of the poor of a city or town refuse or neg-
-7 lect to comply with the requirements of the three preceding
8 sections, such city or town shall forfeit one dollar for each

Chap. 81.]
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9 day’s neglect, and the amount of such forfeiture, on being
10 certified by the state board of charity to the treasurer and
11 receiver general, shall be deducted from any amount to
12 which said city or town may be entitled in reimbursement
13 for relief of state paupers as provided in sections fifteen and
14 sixteen of chapter eighty-five; and if no such reimburse-
-15 ment shall be due to said city or town, the forfeiture shall
16 be deducted from any money which may be due to it from
17 the commonwealth.

1 Section 301. Section forty-four of said chapter eighty-
-2 one is hereby amended by inserting after the word “sav-
3 mgs”, in the second line, the words “, national bank, trust
4 company, co-operative bank”, so as to read as follows: —-

5 Section J)4- A treasurer of a savings bank, institution for
6 savings, national bank, trust company, co-operative bank,
7 benefit association, insurance company or safe deposit com-
-8 pany who, upon request in writing signed by an overseer of
9 the poor of a city or town, unreasonably refuses to inform

10 him of the amount deposited in the corporation or associa-
-11 tion to the credit of a person named in such request who is
12 a charge upon such city or town as a pauper, or who wilfully
13 renders false information in reply to such request, shall forfeit
14 for each offence fifty dollars, to the use of such city or town.

State Infirmary and State Farm. [Revised Laws,

1 Section 302. Chapter eighty-five of the Revised Laws is
2 hereby amended by striking out section four and substituting
3 the following; Section J. The trustees shall have the
4 same powers as overseers of the poor to cause inmates of the
5 state infirmary to be returned to the place or county from
6 which they came.

Massachusetts Training Schools and Reformation of
Juvenile Offenders. [Revised Laws, Chap. 86.]

1 Section 303. Chapter eighty-six of the Revised Laws is
2 hereby amended by striking out section eleven and substitut-
-3 ing the following: Section 11. If within thirty days after

Chap. 85.]
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4 the order of commitment of a boy to the Lyman school or
5 the industrial school for boys, or of a girl to the state in-
-6 dustrial school for girls, the trustees have reason to believe
7 that at the time of such order a boy, if committed to the
8 Lyman school, was more than fifteen years of age, or if com-
-9 mitted to the industrial school for boys, was more than
10 eighteen years of age, or a girl was more than seventeen
11 years of age, they may apply to the court by which the
12 commitment was ordered for a revision of the order, and if
13 the court finds that the boy or girl was over the maximum
14 age for commitment to such school, it shall make such order
15 as should have been made.

1 Section 304. Section thirteen of said chapter eighty-six
2 is hereby repealed.

1 Section 305. Sections thirty-seven to forty-three, in-
-2 elusive, of said chapter eighty-six are hereby repealed.

1 Section 306. Said chapter eighty-six is hereby further
2 amended by adding at the end thereof the following new
3 section: Section 55. The legal custody for the remainder
4 of his or her minority of any boy or girl transferred under
5 provisions of law to the Massachusetts reformatory or to the
6 reformatory for women by the trustees in charge of the
7 Lyman school or of either industrial school is thereby
8 surrendered by them, and shall thereafter be in the institu-
-9 tion to which the transfer has been made.

1 Section 307. Said chapter eighty-six is hereby further
2 amended by adding at the end thereof the following new
3 section: Section 56. Whoever wilfully trespasses upon
4 land or premises belonging to the commonwealth, and
5 appurtenant to the Lyman school or either of the industrial
6 schools, or, after notice from an officer of any of said institu-
7 tions to leave said land or premises, remains thereon, or
8 whoever wilfully disturbs any of said institutions, or in any
9 manner seeks to attract the attention of, or without the per-

-10 mission of the officer in charge has communicated with, an
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11 inmate thereof, shall be punished for each offence by im-
-12 prisonment for not more than three months or by a fine of
13 not more than fifty dollars; and whoever aids or assists an
14 inmate of any of said institutions to escape or attempt to
15 escape shall be punished by imprisonment for not more
16 than two years or by a fine of not more than five hundred
17 dollars.

Commission on Mental Diseases and Institutions fob
the Insane, etc. [Revised Laws, Chap. 87.]

1 Section 308. Section three of chapter seven hundred
2 and sixty-two of the acts of nineteen hundred and fourteen
3 is hereby amended by striking out all after the word “rules”
4 in the seventh line and substituting the following: The
5 commission on mental diseases shall make an annual report
6 to the general court on or before the third Wednesday in
7 January for the year ending the thirtieth day of November
8 preceding. The report shall contain:
9 (a) An accurate account of the receipts and expenditures

10 for each separate institution, an inventory of the property
11 thereof on said thirtieth day of November, and a statement
12 of the market value of any products of any institution, and
13 of the labor, if any, performed by the inmates.
14 (6) A classified and tabulated statement of the estimates
15 of the commission for the year ensuing, including the esti-
-16 mates for ordinary expenses and for any extraordinary ex-
-17 penses, and for the taking or purchase of any land, the
18 construction, extension and repair of any buildings, and the
19 improvement of any grounds.
20 (c) A concise review of the w'ork of the commission for
21 the year preceding, with such suggestions, recommendations
22 and information relative to the said institutions and to the
23 care of the persons therein as the commission shall deem
24 expedient.
25 It may also contain information embodying the experience
26 of this country and other countries relative to the best and
27 most successful methods of caring for such persons as come
28 under the supervision of the commission.
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1 Section 309. Chapter five hundred and four of the
2 acts of nineteen hundred and nine is hereby amended by
3 striking out section twenty-nine, as amended by chapter
4 four hundred and seventy-three of the acts of nineteen
5 hundred and fourteen, and substituting the following:
6 Section 29. A justice of the superior court, either of the
7 judges of probate for the county of Suffolk, the judge of
8 probate for the county of Nantucket, or a justice or special
9 justice of a police, district or municipal court, except the

10 municipal court of the city of Boston, within his county,
11 may commit to any hospital or receptacle for the insane,
12 public or private, designated under the provisions of section
13 twenty-eight, any insane person then residing or being in
14 said county, who in his opinion is a proper subject for its
15 treatment or custody; but such special justice may make
16 such commitment only in case of the incapacity of the
17 justice, his absence from the district, interest, or relation-
-18 ship to the applicant or to the person to be committed, or
19 when specially authorized by the justice to act in the case,
20 or when the justice is absent from the court building and the
21 special justice is holding court in his place.

1 Section 310. Whenever a patient is received into any
2 public or private institution or receptacle included in section
3 three of chapter two hundred and eighty-five of the general
4 acts of nineteen hundred and sixteen, as affected by chapter
5 one hundred and twenty-one of the general acts of nineteen
6 hundred and eighteen, the superintendent or manager
7 thereof shall give immediate notice of such reception to the
8 commission on mental diseases, stating all particulars of the
9 case, except where such information is contained in copies

10 required to be sent to the commission by section thirty-two
11 of chapter five hundred and four of the acts of nineteen
12 hundred and nine, as amended by chapter sixty-seven of the
13 general acts of nineteen hundred and sixteen.

1 Section 311. Section forty-six of chapter five hundred and
2 four of the acts of nineteen hundred and nine is hereby repealed.
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State Board of Agriculture and Dairy Bureau. [Re-
vised Laws, Chap. 89.]

1 Section 312. Section seven of chapter eighty-nine of the
2 Revised Laws is hereby repealed.

Commissioner of Animal Industry, etc. [Revised Laws,

1 Section 313. Section three of chapter six hundred and
2 eight of the acts of nineteen hundred and twelve, as amended
3 by chapter four hundred and ninety of the acts of nineteen
4 hundred and fourteen, is hereby further amended by adding
5 at the end thereof the following: The commissioner may
6 designate one of his employees as clerk, who shall keep the
7 records of the department, shall certify copies of said
8 records or of any order or regulation issued by the commis-
-9 sioner, and shall make certificates of issuing, recording,

10 delivering or publishing orders under section four of chapter
11 ninety of the Revised Laws, and acts in amendment thereof
12 and in addition thereto.

1 Section 314. Section twenty-three of chapter ninety of
2 the Revised Laws is hereby amended by inserting at the
3 beginning thereof the words “The commissioner, any of his
4 agents or” and by striking out, in the fifth and sixth lines,
5 the words “inspector or other person having the power and
6 authority of an inspector” and substituting the words
7 “commissioner, agent, inspector or other person having like
8 authority” and by striking out, in the seventh line, the
9 words “as provided herein”, so as to read as follows:

10 Section 23. The commissioner, any of his agents or an in-
-11 spector, duly qualified, may enter any building or part
12 thereof or any enclosure or other place where an animal is
13 kept, for the purpose of inspecting or examining such animal
14 and may examine or inspect the same. Whoever prevents,
15 obstructs or interferes with such commissioner, agent, in-
-16 spector or other person having like authority in the perform-
-17 ance of any of his duties, or whoever hinders, obstructs or
18 interferes with his making such inspection or examination.

Chap. 90.]
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19 or whoever secretes or removes any animal, for the purpose
20 of preventing it from being inspected or examined, shall be
21 punished by a line of not more than one hundred dollars
22 or by imprisonment for not more than sixty days, or by

both such line and imprisonment.

Fisheries. [Revised Laws, Chap. 91
1 Section 315. Section seventeen of chapter ninety-one
2 of the Revised Laws is hereby amended by striking out in
3 the third line the words “the town or towns” and substitut-
-4 ing the words “any city or town”, and by inserting after
5 the word “said” in the fourth line the words “cities or”,
6 so as to read as follows: Section 17. If the commissioners
7 determine so to occupy and improve any such pond, they
8 shall post a notice of such purpose in a public place in any
9 city or town in which said pond is situated and file a like

10 notice in the office of the clerk of each of said cities or towns
11 and in the office of the secretary of the commonwealth. The
12 affidavit of an officer qualified to serve civil process that
13 such notice has been posted shall be deemed full proof
14 thereof.

1 Section 316. Section twenty-one of said chapter ninety-
-2 one is hereby amended by inserting before the word “town”
3 in the fourth line in both instances the words “city or”,
4soas to read as follows: —Section 21. The county commis-
-5 sioners shall, in July, upon the request and at the expense
6 of any persons who claim to be interested in a great pond,
7 cause a measurement thereof to be made which shall be
8 recorded in the office of the city or town clerk of each city
9 or town within which such pond is situated; and no arm or

10 branch shall be included as a part of a pond unless it is at
11 least fifty feet in width and one foot in depth.

1 Section 317. Chapter ninety-one of the Revised Laws is
2 hereby further amended by striking out section twenty-four
3 and substituting the following: Section 24. A pond which
4 is not more than twenty acres in area and is bounded in part
5 by land belonging to the commonwealth or to a city, town
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6 or county shall become the exclusive property of the other
7 proprietors as to the fisheries therein only upon payment to
8 the treasurer and receiver general, or city, town or county
9 treasurer of a just compensation for their respective rights

10 therein, to be determined by three arbitrators, of whom one
11 shall be appointed by the commissioners on fisheries and
12 game, one shall be an individual riparian proprietor of said
13 pond, or an officer of a corporation which is such proprietor,
14 and the third shall be the chairman of the county commis-
-15 sioners of the county within which the pond, or the largest
16 part of the area thereof, is situated, if the riparian pro-
-17 prietors include the commonwealth, or one or more counties,
18 or two or more cities or towns, or one or more cities and
19 one or more towns, or the mayor or chairman of the board
20 of selectmen, respectively, if one city, or one town, is such
21 proprietor.

1 Section 318. Section twenty-six of said chapter ninety-
-2 one, as amended by chapter two hundred and ninety-four of
3 the acts of nineteen hundred and three and chapter three
4 hundred and eight of the acts of nineteen hundred and
5 four, is hereby further amended by striking out the last
6 sentence of said section and substituting the following:

7 This section shall not affect any rights conferred by section
8 twenty-three, nor the corporate rights of any fishing com-
-9 pany, and shall not apply to any person engaged in catching

10 shiners under chapter two hundred and thirty-nine of the
11 acts of nineteen hundred and six, if he complies with section
12 two thereof, • so as to read as follows: Section 26. Who-
-13 ever draws, sets, stretches or uses a drag net, set net, purse
14 net, seine or trawl, or whoever sets or uses more than ten
15 hooks for fishing, in any pond, or aids in so doing, shall be
16 punished by a fine of not less than twenty nor more than
17 fifty dollars. This section shall not affect any rights con-
-18 ferred by section twenty-three, nor the corporate rights of
19 any fishing company, and shall not apply to any person
20 engaged in catching shiners under chapter two hundred and
21 thirty-nine of the acts of nineteen hundred and six, if he
22 complies with section two thereof.
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1 Section 319. Section sixty-one of said chapter ninety-
-2 one is hereby repealed.

1 Section 320. Section one of chapter two hundred and
2 thirty-five of the general acts of nineteen hundred and sev-
-3 enteen is hereby amended by inserting after the word
4 “price” in the third line the words “of other lobsters”, —

5 so as to read as follows: Section 1. The board of com-
-6 missioners on fisheries and game may purchase to the extent
7 of the money provided for that purpose, and at a rate not
8 above the market price of other lobsters, lobsters with eggs
9 attached taken along the shores of the commonwealth.

10 WT hosoever takes any such lobsters with eggs attached may,
11 after obtaining a permit from said board, safely store the
12 same in lobster cars or sections of cars used for such purpose
13 only, and shall keep them separate from other lobsters until
14 such time as the board or its agents can gather and pay for
15 the same. The board or its agents shall liberate said
16 lobsters in the vicinity of their place of taking. Said board
17 may also purchase egg-bearing lobsters found in the pos-
-18 session of lobster dealers and for such purpose may expend
19 a sum not exceeding that expended as above authorized.

Timber Afloat or Cast on Shore. [Revised Laws,
Chap. 93.]

1 Section 321. Sections two, three and four of chapter
2 ninety-three of the Revised Laws are hereby, repealed.

1 Section 322. Sections five and six of said chapter
2 ninety-three are hereby repealed.

1 Section 323. Section seven of said chapter ninety-three
2 is hereby repealed.

Lost Goods and Stray Beasts. [Revised Laws, Chap. 94.]
1 Section 324. Chapter ninety-four of the Revised Laws
2 is hereby amended by striking out section one and substi-
-3 tuting the following: Section 1. Whoever finds lost
4 money or goods of the value of three dollars or more, the



1918.1 HOUSE —No. 1530. 179

5 owner of which is unknown, shall within two days report
6 the finding thereof to the officer in charge at a police
7 station in the city or town where said property was found,
8 or, if there is no police station, post notice thereof in two
9 public places in said city or town, or, instead of such report

10 or posting, shall within said time cause notice of such finding
11 to be advertised in a newspaper published in such city or
12 town, or, if none is so published, in any newspaper published
13 in the county.

1 Section 325. Said chapter ninety-four is hereby further
2 amended by striking out section two and substituting the
3 following: Section 2. Whoever takes up a stray beast
4 shall report, post or advertise the finding thereof, in the
5 manner provided in the preceding section, giving a descrip-
-6 tion of the color and the natural and artificial marks of such
7 beast; otherwise he shall not be entitled to compensation for
8 any expenses which he may incur relative thereto.

1 Section 326. Section three of said chapter ninety-four
2 is hereby repealed.

1 Section 327. Said chapter ninety-four is hereby further
2 amended by striking out section four and substituting the
3 following:-—Section 4- If, within three months after the
4 finding in the case of stray beasts, or within one year there-
-5 after in the case of lost money or goods, the owner appears
6 and pays all reasonable expenses incurred by the finder in
7 keeping such goods or beasts or in complying with the pro-
-8 visions of this chapter relative thereto, he shall have restitu-
-9 tion of the money, goods or beasts.

1 Section 328. Said chapter ninety-four is hereby further
2 amended by striking out section five and substituting the
3 following: Section 5. If no owner appears within one
4 year, the lost money or goods shall enure to the finder, pro-
-5 vided he has complied with section one of this chapter.

1 Section 329. Section six of said chapter ninety-four is
2 hereby amended by striking out all after the word “up” in
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3 the fifth line, —soas to read as follows: Section 6. If the
4 owner does not appear and prove his title to the beasts
5 within said three months, the finder may sell them by public
6 auction, first giving notice of such sale at least four days
7 before the time of sale, in two public places in the city or
8 town in which the beasts were taken up.

1 Section 330. Said chapter ninety-four is hereby further
2 amended by striking out section seven and substituting the
3 following: Section 7. If such owner appears within one
4 year after such finding and proves his title to the beasts he
5 shall, if they have not been sold, have restitution of the
6 same upon payment of expenses arising therefrom, as pro-
-7 vided in the case of lost goods; and if the beasts have been
8 sold he shall be entitled to receive the proceeds of the sale,
9 after deducting the expenses aforesaid. If no owner appears

10 within said year the beasts, or the proceeds of the sale
11 thereof, shall enure to the finder, provided he has complied
12 with the provisions of this chapter.

1 Section 331. Section eight of said chapter ninety-four
2 is hereby repealed.

1 Section 332. Section nine of said chapter ninety-four is
2 hereby amended by striking out the last three words and
3 substituting the words “double the amount of such charges,
4 but not more than the value of the beast at the time of such
Staking away”, —so as to read as follows:-—Section 9.
6 Whoever takes away a beast taken up as a stray, without
7 paying all lawful charges incurred in relation to the same,
8 shall forfeit to the finder double the amount of such charges,
9 but not more than the value of the beast at the time of such

10 taking away.

Unclaimed or Abandoned Property. [Revised Laws,

1 Section 333. Chapter ninety-five of the Revised Laws is
2 hereby amended by striking out sections six and seven and
3 substituting the following section therefor: Section 6. If

Chap. 95.]
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4 goods carried by a railroad company, by express or in a
5 steam or sailing vessel are not called for by the owner or con-
-6 signee within one year after the date of their receipt at
7 the city or town to which they are consigned, they may be
8 sold by public auction, notice of the time and place of sale,
9 containing a descriptive list of all such property with all

10 such specific marks as may serve to identify the same first
11 being given by publishing said notice once a week for three
12 successive weeks in a newspaper, if any, published in the
13 city or town in which such sale is to take place, and also in
14 the city or town to which they were consigned, otherwise in the
15 newspapers published nearest thereto. The proceeds of the
16 goods so sold, after deducting costs of transportation, storage,
17 advertising and sale, shall be paid to the owner thereof upon
18 demand and satisfactory proof of ownership within three
19 years after the sale; otherwise to the treasurer and receiver
20 general for the use of the commonwealth.

Wrecks, Shipwrecked Goods and Removal of Wrecks.
Revised Laws, Chap. 97.1

1 Section 334. Sections one to fourteen, inclusive, of
2 chapter ninety-seven of the Revised Laws, and section
3 twenty-one of said chapter, are hereby repealed.

1 Section 335. Section fifteen of said chapter ninety-
-2 seven, as affected by chapter five hundred and eighty-five of
3 the acts of nineteen hundred and ten and by chapter two
4 hundred and eighty-eight of the general acts of nineteen
5 hundred and sixteen, is hereby amended by adding at the
6 end thereof the following; Said commission shall also take
7 charge of any wrecked vessel or other shipwrecked property,
8 on any of the shores or waters of the commonwealth, except
9 the Charles river basin, and not in the custody of the owner

10 or his agent or of any other person lawfully authorized to
11 take possession of it, if the value thereof is one hundred
12 dollars or more, and may take charge of any such vessel or
13 property if it is of less value than one hundred dollars.
14 Said commission may make such rules and regulations as
15 shall be necessary for taking charge of such vessel or prop-
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16 erty, for restoring it to its owners upon payment of the
17 expense incurred by the commonwealth in the taking and
18 care thereof, or for otherwise disposing of such property.
19 The commission may appoint such officers or agents as shall
20 be necessary to carry out the provisions of this section, and
21 may fix their compensation. As to the Charles river basin,
22 the metropolitan park commission shall have the powers
23 given by this section.

Observance op the Lord’s Day. [Revised Laws, Chap. 98.]
1 Section 336. Chapter ninety-eight of the Revised Laws
2 is hereby amended by striking out section two, as amended
3 by section two of chapter four hundred and sixty of the acts
4 of nineteen hundred and four, and substituting the follow-
-5 ing: Section 2. Whoever, on the Lord’s day, keeps open
6 his shop, warehouse or workhouse, or does any manner of
7 labor, business or work, except works of necessity and
8 charity, or takes part in any sport, game, play or public
9 diversion, except a concert of sacred music or a public en-

-10 tertainment duly licensed as provided by section one of this
11 chapter and acts in amendment thereof and in addition
12 thereto, or a free open air concert given by a city or town or
13 by license of the mayor of a city or the selectmen of a town,
14 upon a common or public park, street or square, shall be
15 punished by a fine of not more than fifty dollars for each
16 offence; and the proprietor, manager or person in charge of
17 such game, sport, play or public diversion, except as afore-
-18 said, shall be punished by a fine of not more than five hun-
-19 dred dollars for each offence.

1 Section 337. Section one of chapter four hundred and
2 twenty-three of the acts of nineteen hundred and nine is
3 hereby amended by inserting after the word “board” in
4 the second line the words “or officer”, and by striking out
5 the word “and” in the sixth and ninth lines and substi-
-6 tuting the word “or” in each instance, —so as to read as
7 follows: Section 1. The licensing board or officer in any
8 city or town, and if there is no such board or officer, the
9 mayor and aldermen of a city, or the mayor and city coun-
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10 cil, in case there are no aldermen, and the selectmen of
11 towns, may grant licenses to reputable persons who on
12 secidar days are retail dealers of ice cream, confectionery,
13 soda water or fruit, to keep open their places of business on
14 the Lord’s day for the sale of ice cream, confectionery, soda
15 water or fruit.

1 Section 338. Chapter ninety-eight of the Revised Laws
2 is hereby further amended by striking out section five, as
3 amended by section three of chapter four hundred and sixty
4 of the acts of nineteen hundred and four, and substituting
5 the following: Section 5. The preceding sections shall not
6 be held to prohibit the giving, being present at, or taking
7 part in, on the Lord’s day, a concert of sacred music, or a
8 public entertainment duly licensed as provided in section
9 one of this chapter and all acts in amendment thereof and

10 in addition thereto, or a free open air concert given by a
11 city or town, or by license of the mayor and aldermen of a
12 city or the selectmen of a town, upon a common, public
13 park, street or square.

1 Section 339. Section seven of said chapter ninety-eight
2 is hereby repealed.

Gaming. [Revised Laws, Chap. 99.]
1 Section 340. Section three of chapter ninety-nine of
2 the Revised Laws is hereby amended by striking out the
3 last sentence thereof, so as to read as follows: Section 3.
4 Notes, bi Is, bonds, mortgages or other securities or con-
-5 veyance; the whole or a part of the consideration of which
6 is money or goods won by gaming or playing at cards, dice
7 or any other game, or by betting on the sides or hands of
8 persons gaming, or for repaying or reimbursing money
9 knowingly lent or advanced for gaming or betting, or lent

10 and advanced at the time and place of such gaming or
11 betting to a person so gaming or betting, shall be void as
12 between the parties thereto, and as to all persons except
13 such as hold or claim under them in good faith and without
14 notice of the illegality of the consideration.
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Intoxicating Liquors. [Revised Laws, Chap. 100.]
1 Section 341. Section twenty-seven of chapter one hun-
-2 dred of the Revised Laws is hereby amended by inserting at
3 the end of the third line the words “board of registration in
4 pharmacy, the”, so as to read as follows: Section 27.
5 The book, certificates and prescriptions provided for in the
6 two preceding sections and the book provided for in section
7 thirty-two shall at all times be open to the inspection of the
8 board of registration in pharmacy, the licensing board in
9 cities having such boards and in all other cities and towns,

10 to the inspection of the mayor and aldermen, selectmen,
constables, police officers and11 overseers of the poor, sheriff

12 justices of the peace.

ElectricianSUPERVISION oi

1 Section 342. Paragraph
2 two hundred and ninety-six

(1) of section three of chapter
of the general acts of nineteen

3 hundred and fifteen is hereby amended by inserting after the
4 word “person” in the twelfth line the words “who, in the
5 case of a firm shall be one of its members, and in the
6 case of a corporation, shall be one of its officers,” and by
7 striking out after the word “therein” in the fifteenth line
8 the words “provided, however, that any person, firm or cor-
-9 poration that has been engaged in said business for at least

10 five years next prior to the date of the application shall not
11 be required to pass said examination, but shall present proof
12 of fitness”, —so as to read as follows; (1) Two forms of
13 licenses shall be issued: The first, hereinafter referred to
14 as “certificate A”, shall be known as “master electrician’s
15 certificate”, the second, hereinafter referred to as “certifi-
-16 cate B”, shall be known as a “journeyman electrician’s cer-
-17 tificate.”
18 A “master’s certificate” shall be issued to any person,
19 firm or corporation engaged in or about to engage in the
20 business of installing electrical wires, conduits, apparatus,
21 fixtures and other electrical appliances, that shall have quali-
-22 fled under the provisions of this act. A certificate of regis-
-23 tration shall be issued specifying the name of the person.
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24 firm or corporation so applying, and the name of the person,
25 who, in the case of a firm shall be one of its members, and
26 in the case of a corporation, shall be one of its officers,
27 passing said examination, by which he or it shall be author-
-28 ized to enter upon or engage in business as set forth therein.
29 The holding of “certificate A” shall not entitle the holder
30 individually to engage in or perform the actual work of in-
-31 stalling electric wires, conduits and appliances as previously
32 described in this act, but shall entitle him to conduct busi-
-33 ness as an employing or master electrician.

1 Section 343. Section nine of said chapter two hundred
2 and ninety-six is hereby amended by striking out the word
3 “four” in the last line of said section and substituting the
4 word “five”, —so as to read as follows: Section 9. Any
5 person applying for a journeyman’s license who makes any
6 misstatement as to his experience or other qualifications, or
7 any person, firm or corporation subscribing to or vouching
8 for any such misstatement, shall be liable to the penalties
9 set forth in section five of this act.

Inspection of Steam Boilers. [Revised Laws, Chap. 105.]
1 Section 344. Section twenty-seven of chapter four hun-

-2 dred and sixty-five of the acts of nineteen hundred and seven
3 is hereby amended by striking out after the word “gov-
-4 ernor”, in the second line, the words “for his approval” and
5 substituting the words “and council for their approval”,
6 so as to read as follows: Section 27. The rules so formu-
-7 lated shall be submitted to the governor and council for their
8 approval, and when approved shall have the force of law,
9 and shall be printed and furnished to those requesting them

10 by the boiler inspection department.

Domestic Business Corporations. [Revised Law's,

1 Section 345. Section three of chapter four hundred and
2 thirty-seven of the acts of nineteen hundred and three is
3 hereby amended by striking out the last sentence and

Chap. 109.]
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4 substituting the following: —ln case of a vacancy in the
5 office of commissioner and of deputy commissioner, or dur-
-6 ing the absence or disability of the said officers, the second
7 deputy commissioner shall perform the duties of the office,
8 and service of process made upon him shall be of the same
9 force and effect as if made upon the commissioner or deputy

10 commissioner.

1 Section 346. Section five of chapter four hundred and
2 thirty-seven of the acts of nineteen hundred and three is
3 hereby amended by inserting after the word “which” in the
4 second line the words “in the judgment of the commissioner
5 of corporations”, —so as to read as follows: Section 6.
6 A corporation which is organized under general laws may
7 assume any name which in the judgment of the commis-
-8 sioner of corporations shall indicate that it is a corporation
9 as distinguished from a natural person or a partnership; but

10 it shall not assume the name of another domestic corpora-
-11 tion, or of a foreign corporation, or of any partnership or
12 association, carrying on business in this commonwealth at
13 the time of such organization or within three years prior
14 thereto, or a name so similar thereto as to be liable to be
15 mistaken for it, except with the consent in writing of such
16 existing corporation, association or partnership filed with the
17 articles of organization. The supreme judicial court or the
18 superior court shall have jurisdiction in equity, upon the ap-
-19 plication of any corporation, partnership, association or
20 person interested or affected, to enjoin such corporation
21 from doing business under a name assumed in violation of
22 the provisions of this section although its articles of organi-
-23 zation may have been approved and a certificate of incor-
-24 poration may have been issued to it.

1 Section 347. Section nine of said chapter four hundred
2 and thirty-seven is hereby amended by inserting after the
3 word “meeting” in the tenth line the words “, which shall
4 be held within the commonwealth”,-—so as to read as fol-
-5 lows: Section 9. The first meeting of the incorporators
6 of a corporation created by special law shall, unless such law
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7 otherwise provides, be called by a notice signed by a ma-
-8 jority of the persons named in the act of incorporation; and
9 the first meeting of the incorporators of a corporation

10 organized under general laws shall be called by a notice
11 signed either by such subscriber to the agreement of associa-
-12 tion as may be designated therein or by a majority of the
13 subscribers to such agreement; and such notice shall state
14 the time, place and purposes of the meeting, which shall be
15 held within the commonwealth. A copy of such notice shall,
16 seven days at least before the day appointed for the meet-
-17 ing, be given to each incorporator or left at his residence or
18 usual place of business, or deposited in the post office,
19 postage prepaid, and addressed to him at his residence or
20 usual place of business, and another copy thereof, and an
21 affidavit of one of the signers that the notice has been duly
22 served, shall be recorded with the records of the corporation.
23 If all of the incorporators shall in writing, indorsed upon the
24 agreement of association, or, in the case of a corporation
25 created by special law, upon the charter or a certified copy
26 thereof, waive such notice and fix the time and place of the
27 meeting, no notice shall be required.

1 Section 348. Said chapter four hundred and thirty-seven
2 is hereby further amended by striking out section ten and
3 substituting the following: Section 10. At such first meet-
-4 ing, or at any adjournment thereof, the incorporators shall
5 organize by the choice, by ballot, of a temporary clerk, who
6 shall be sworn, by the adoption of by-laws and by the elec-
-7 tion by ballot of directors, of a treasurer, of a clerk and of
8 such other officers as the by-laws require to be elected by
9 the stockholders. The temporary clerk shall make and at-

-10 test a record of the proceedings, until the clerk has been
11 chosen and sworn, including a record of such choice and
12 qualification.

1 Section 349. Section twelve of said chapter four hun-
-2 dred and thirty-seven is hereby amended by striking out the
3 first paragraph and substituting the following:-—Section 12.
4 The articles of organization, the agreement of association
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5 and the record of the first meeting of the incorporators,
6 which in all cases shall include the by-laws, shall be sub-
-7 mitted to the commissioner of corporations, who shall ex-
-8 amine them and may require such amendment thereof or
9 such additional information as he may consider necessary.

10 If he finds that the provisions of this chapter relative to the
11 organization of the corporation have been complied with, he
12 shall indorse his approval on the articles of organization.
13 Thereupon, the articles shall, upon payment of the fee here-
-14 inafter provided, be filed in the office of the secretary of the
15 commonwealth, who shall cause them and the indorsement
16 thereon to be recorded, and, except in the case of a corpora-
-17 tion created by special law, shall thereupon issue a certificate
18 of incorporation in the following form:

1 Section 350. Said chapter four hundred and thirty-
-2 seven is hereby further amended by striking out section
3 fourteen and substituting the following: Section 14.
4 Capital stock may be issued at not less than par, for cash,
5 property, tangible or intangible, services or expenses. Stock
6 which is issued for cash may be paid for in full before it is
7 issued or by instalments. If it is paid for by instalments,
8 the stock certificate shall be legibly stamped with the words
9 “ per cent paid up, balance payable (stating

10 manner and time of payment) and shares sub-
-11 ject to forfeiture if unpaid”, the proportion and terms of
12 payment being stated to agree with the facts; and, as each
13 instalment is demanded and paid, the certificate shall be
14 stamped accordingly. The whole or any part of any un-
-15 issued balance of the authorized capital stock may be
16 issued, subsequent to the issue of stock certified by the
17 articles of organization, by vote of the directors, under au-
-18 thority of the by-laws or of a general or special vote of the
19 incorporators at the first meeting or of the stockholders at
20 a subsequent meeting, if, within thirty days after such vote
21 of the directors, a certificate signed and sworn to by the
22 president, treasurer and a majority of the directors is sub-
-23 mitted to the commissioner of corporations, setting forth;
24 (a) the total amount of capital stock authorized; (b) the
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25 amount of stock already issued for cash payable by instal-
-26 ments and the amount paid thereon; also the amount of full
27 paid stock already issued for cash, property, services or ex-
-28 penses; (c) the amount of additional stock to be issued for
29 cash, property, services or expenses, respectively; (d) a de-
-30 scription of said property, and a statement of the nature of
31 said services or expenses, in the manner required by the pro-
-32 visions of section eleven. The commissioner of corporations
33 shall examine such certificate in the same manner as the
34 original articles of organization. If he finds that it conforms,
35 to the requirements of law, he shall indorse his approval
36 thereon, and it shall thereupon be filed in the office of the
37 secretary of the commonwealth who, upon payment of the
38 fee hereinafter provided, shall cause it and the indorsement
39 thereon to be recorded. No issue of stock subsequent to the
40 issue of stock certified by the articles of organization shall be
41 lawful until said certificate shall have been filed in the office
42 of the secretary of the commonwealth as aforesaid. No
43 stock shall be at any time issued unless the cash, so far as
44 due, or the property, services or expenses for which it was
45 authorized to be issued has been actually received or in-
-46 curred by, or conveyed or rendered to, the corporation; nor
47 shall any note or evidence of indebtedness, secured or un-
-48 secured, of any person to whom stock is issued, be deemed
49 to be payment therefor; and the president, treasurer and
50 directors shall be jointly and severally liable to any stock-
-51 holder of the corporation for actual damages caused to him
52 by such issue.

1 Section 351. Said chapter four hundred and thirty-
-2 seven is hereby further amended by inserting after section
3 fourteen a new section, to be numbered fourteen a: —■ Sec-
-4 tion An issue of stock subsequent to that certified by
5 the articles of organization which is invalid solely for the
6 reason that the certificate is not submitted to the commis-
-7 sioner of corporations within thirty days as required by sec-
-8 tion fourteen may be rendered lawful and valid as of the
9 date of its issue if the certificate is afterward submitted to

10 the said commissioner, and is examined and approved by
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11 him and filed and recorded in the office of the secretary of
12 the commonwealth, upon payment of such fee, not exceeding
13 twenty-five dollars, as the commissioner may fix.

1 Section 352. Section sixteen of said chapter four hun-
-2 dred and thirty-seven is hereby amended by striking out the
3 first two sentences and substituting the following: Section
4 16. If, by the provisions of the articles of organization,
5 capital stock is issued payable by instalments, the directors
6 may require the payment of subscriptions therefor in such
7 proportions and at such times and places as they deem
8 proper, by making demand therefor according to the by-
-9 laws, or, in default of such by-law, by a notice mailed to

10 each stockholder at least seven days before any instalment
11 is payable. If a stockholder refuses or neglects to pay an
12 instalment for thirty days after the time limited in such
13 notice for payment, the treasurer of the corporation may sell
14 such stockholder’s shares by public auction, and, out of the
15 proceeds of such sale, shall pay to the corporation all instal-
-16 ments then due from such stockholder with interest and
17 incidental charges.

1 Section 353. Section eighteen of said chapter four hun-
-2 dred and thirty-seven is hereby amended by striking out the
3 last sentence and substituting the following: All other
4 agents and officers shall be chosen or appointed, and all
5 vacancies filled, in the manner prescribed by the by-laws, or,
6 in default of such by-law, by the board of directors.

1 Section 354. Said chapter four hundred and thirty-seven
2 is hereby further amended by inserting after section eighteen
3 the following new section, to be numbered eighteen a:
4 Section 18a. Whenever any change is made in the officers
5 of a domestic corporation subject to this chapter except at
6 the annual meeting, the corporation shall forthwith file in
7 the office of the commissioner of corporations a certificate of
8 such change, signed and sworn to by the clerk. Any such
9 corporation which omits to make and file a certificate as

10 aforesaid within thirty days after such change has been
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11 made, or which fails to keep a clerk of the corporation in
12 this commonwealth, shall forfeit not more than five hundred
13 dollars, to be recovered in the manner prescribed by section
14 fifty.

1 Section 355. Chapter two hundred and eighty-two of
2 the acts of nineteen hundred and seven, as amended by
3 chapter one hundred and eighty of the acts of nineteen hun-
-4 dred and eight and by chapter fifteen of the general acts of
5 nineteen hundred and fifteen, is hereby repealed.

1 Section 356. Chapter four hundred and thirty-seven of
2 the acts of nineteen hundred and three is hereby further
3 amended by adding after section twenty the following
4 new section, to be numbered twenty a: - Section 20a.
5 Whenever any change is made altering the date fixed in the
6 by-laws for the annual meeting of a domestic or foreign cor-
-7 poration subject to the provisions of this act, the corpora-
-8 tion shall forthwith file in the office of the commissioner of
9 corporations a certificate of such change, signed and sworn

10 to by the clerk of the corporation. Any corporation which
11 omits to make and file a certificate as aforesaid within thirty
12 days after such a change has been made, shall forfeit not
13 more than one hundred dollars, to be recovered in the
14 manner prescribed by section fifty.

1 Section 357. Chapter two hundred and twenty-two of
2 the acts of nineteen hundred and five is hereby repealed.

1 Section 358. Section thirty-four of chapter four hundred
2 and thirty-seven of the acts of nineteen hundred and three,
3 as amended by section one of chapter four hundred and
4 eighty-eight of the acts of nineteen hundred and eleven, is
5 hereby further amended by inserting after the word “but”
6 in the tenth line the words “directors who vote against such
7 issue, and are recorded as so voting, shall not be so liable,
8 and ”, —soas to read as follows: Section SJ+. The presi-
-9 dent, treasurer and directors of every corporation shall be

10 jointly and severally liable for all the debts and contracts of
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11 the corporation contracted or entered into while they are
12 officers thereof if any stock is issued in violation of the pro-
-13 visions of section fourteen, or if any statement or report
14 which is required by the provisions of this act is made by
15 them which is false in any material representation and which
16 they know, or on reasonable examination could have known,
17 to be false; but directors who vote against such issue, and
18 are recorded as so voting, shall not be so liable, and only the
19 officers who sign such statement or report shall be so liable.

1 Section 359. Said chapter four hundred and thirty-
-2 seven, as amended by section two of chapter four hundred
3 and eighty-eight of the acts of nineteen hundred and eleven,
4 is hereby further amended by striking out section thirty-six
5 and substituting the following: • Section 36. A stockholder
6 of a corporation shall be held liable for its debts and con-
-7 tracts under section thirty-three, and the president or
8 treasurer, or a director of any such corporation, shall be held
9 so liable under section thirty-four or section thirty-five, if

10 the corporation has been duly adjudicated bankrupt. The
11 president or treasurer, or a director, shall also be held so
12 liable under section thirty-four or section thirty-five, if
13 before a suit to enforce such liability is brought by a cred-
-14 itor of said corporation, a demand in writing by or on be-
-15 half of the creditor upon such corporation for the payment
16 of his claim has been made, and said corporation has for ten
17 days thereafter neglected to pay it. Except as above pro-
-18 vided, no suit shall be maintained against a stockholder or
19 officer for the debts or contracts of the corporation.
20 After such adjudication of bankruptcy, or after the said
21 demand and neglect to pay the claim, the clerk, or other
22 officer who has charge of the records of such corporation,
23 upon request of a creditor of the corporation or of his
24 attorney, shall furnish to him a certified list of the names of
25 all persons who were officers or stockholders in such cor-
-26 poration at the time when the liability to be enforced against
27 them personally accrued. The supreme judicial court or the
28 superior court shall have jurisdiction in equity to compel
29 such list to be furnished. After an adjudication of bank-
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30 ruptcy or after the said demand and neglect to pay the
31 claim, any creditor may file a bill in equity in the supreme
32 judicial court or the superior court in behalf of himself and
33 of such other creditors of the corporation, entitled to enforce
34 their claims against the same defendants, as may join in the
35 bill as plaintiffs, against it and all persons who are liable to
36 the plaintiff as stockholders or officers for the recovery of the
37 money due from the corporation to himself and to such
38 other creditors for which the stockholders or officers may be
39 personally liable by reason of any act or omission on the part
40 of the corporation or any of the other defendants, setting
41 forth the bankruptcy of the corporation, or the said demand
42 and neglect to pay the claim, and the grounds upon which it
43 is expected to charge the stockholders or officers personally.

1 Section 360. Said chapter four hundred and thirty-seven
2 is hereby further amended by striking out section forty-one
3 and substituting the following: Section Within thirty
4 days after any meeting at which any amendment or altera-
-5 tion of the agreement of association or articles of organiza-
-6 tion has been adopted, articles of amendment, signed and
7 sworn to by the president, treasurer and a majority of the
8 directors, setting forth such amendment or alteration and
9 the due adoption thereof, shall be submitted to the commis-

10 sioner of corporations, who shall examine them with the
11 same powers as in the case of the original articles of organ-
-12 ization, and, if he finds that they conform to the require-
-13 ments of law, shall indorse his approval thereon. There-
-14 upon the articles of amendment shall, upon payment of the
15 fee hereinafter provided, be filed in the office of the secre-
-16 tary of the commonwealth, who shall cause them and the
17 indorsement thereon to be recorded. No such amendment
18 or alteration shall take effect until such articles of amend-
-19 ment shall have been filed as aforesaid.

1 Section 361. Section ninety of said chapter four hun-
-2 dred and thirty-seven is hereby amended by adding at the
3 end of the first paragraph thereof the following: No fee



CONSOLIDATION OF LAWS. [Apr.194

4 shall be paid for filing the certificate of change of officers or
5 of the date of the annual meeting required by sections
6 eighteen a and twenty a, respectively.

Co-operative Corporations.

1 Section 362. Chapter four hundred and forty-seven of
2 the acts of nineteen hundred and thirteen, as amended by'
3 chapter one hundred and eighteen of the general acts of
4 nineteen hundred and fifteen, is hereby further amended by
5 striking out section nine and substituting the following:
6 Section 9. No person, partnership, association or corpora-
-7 tion, domestic or foreign, except co-operative banks, shall
8 hereafter transact business for profit in this commonwealth
9 under any name or title which contains the word “co-

-10 operative”, unless the net earnings thereof are distributed
11 in a manner permitted for a co-operative corporation by
12 this act or by section ninety-three of chapter four hundred
13 and thirty-seven of the acts of nineteen hundred and three.
14 Any person, partnership, association or corporation violating
15 any provision of this section shall forfeit to the common-
-16 wealth not more than ten dollars for every day or part
17 thereof during which such violation continues. Such for-
-18 feiture may be recovered by an information brought in the
19 supreme judicial court or the superior court by the attorney
20 general, at the relation of the commissioner of corporations.
21 Upon such information the court may issue a temporary or
22 permanent injunction restraining such person, partnership,
23 association or corporation from doing business in the com-
-24 monwealth, or may issue such injunction restraining the
25 violation of this section, and may make such other orders
26 and decrees as justice and equity may require.

Miscellaneous Corporations.

1 Section 363. Section twelve of chapter one hundred and
2 ten of the Revised Laws is hereby repealed.
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Railroads and Street Railways.
1 Section 364. Section fifty-one of Part lof chapter four
2 hundred and sixty-three of the acts of nineteen hundred and
3 six is hereby amended by adding after the word “peace” in
4 the second line the words “, notary public or special com-
-5 missioner”, —so as to read as follows: Section 61. Such
6 police officers shall be sworn before a justice of the peace,
7 notary public or special commissioner, and shall hold their
8 offices until their appointment is revoked by the mayor of
9 the city or the selectmen of the town in which they are

10 appointed; but such petitioner, upon ceasing to require the
11 services of any of such officers, shall file a notice to that
12 effect with the clerk of the city or town in which he is ap-
-13 pointed, and with the clerks of the several cities and towns
14 in which notice of such appointment has been filed, and
15 thereupon the power of such officer shall cease.

Railroad Corporations. [Revised Laws, Chap. 111.]
1 Section 365. Section thirty-two of Part II of said chap-
-2 ter four hundred and sixty-three is hereby amended by
3 striking out the last sentence and substituting the follow-
-4 ing: All other agents and officers shall be chosen or ap-
-5 pointed, and all vacancies filled, in the manner prescribed
6 by the by-laws, or, in default of such by-law, by the board
7 of directors.

1 Section 366. Section sixty-four of Part II of said chap-
-2 ter four hundred and sixty-three is hereby amended by
3 striking out the words “or wT as absent,” in the ninth line,
4so as to read as follows: Section 64■ A certificate of
5 stock or scrip issued in violation of the provisions of the
6 preceding section shall be void; and each director of the
7 corporation issuing it shall be liable to a penalty of one
8 thousand dollars, to be recovered by indictment in the
9 county in which he resides, or, if he resides in no county, in

10 the county in which he is commorant, or the offence was
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11 committed; but if any such director proves, that, before
12 such issue, he filed his dissent in writing thereto with the
13 clerk, and at no time voted therefor, he shall not be so
14 liable.

Street Railway Companies. [Revised Laws, Chap. 112.]
1 Section 367. Section thirteen of Part 111 of said chap-
-2 ter four hundred and sixty-three, as amended by section
3 five of chapter four hundred and seventeen of the acts of
4 nineteen hundred and nine, is hereby further amended by
5 striking out the sixth sentence and substituting the follow-
-6 ing: All other agents and officers shall be chosen or ap-
-7 pointed, and all vacancies filled, in the manner prescribed by
8 the by-laws, or, in default of such by-law, by the board of
9 directors, —so as to read as follows:-— Section 13. The

10 directors shall be elected annually by the stockholders by
11 ballot, and the president shall be elected annually by and
12 from the board of directors, and the treasurer and the clerk
13 annually by said board. Every director, unless the by-laws
14 otherwise provide, shall be a stockholder. The treasurer
15 may be required to give a bond for the faithful performance
16 of his duty in such sum and with such sureties as the by-
-17 laws may prescribe. The clerk, who shall be a resident of
18 this commonwealth, shall be sworn, and shall record all
19 votes of the company in a book to be kept for that purpose.
20 The officers of a company shall hold office for one year and
21 until their successors are chosen and qualified. All other
22 agents and officers shall be chosen or appointed, and all
23 vacancies filled, in the manner prescribed by the by-laws,
24 or, in default of such by-law, by the board of directors.
25 Any requirement in the general laws of action to be taken
26 or instruments to be signed by the president, directors, or a
27 majority of the directors, of a street railway company,
28 relative to the grants, extensions, alterations, and revoca-
-29 tions of location, abolition of grade crossings and rights in
30 state highways, shall be sufficiently and legally complied
31 with if such action is taken by a vote, or if such instru-
-32 ment is executed in accordance with, and by the person or
33 persons designated in, a vote of the directors of such com-
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34 pany, at a meeting duly and properly held, at which a
35 quorum of the board is present.

1 Section 368. Section one hundred and six of Part 111 of
2 said chapter four hundred and sixty-three is hereby amended
3 by striking out in the tenth line the words “or was absent,”
4 —so as to read as follows: Section 106. A certificate of
5 stock or scrip issued in violation of the provisions of the
6 preceding section shall be void; and each director of the
7 company issuing it shall be liable to a penalty of one thou-
-8 sand dollars, to be recovered by indictment in the county
9 in which he resides, or, if he resides in no county in this

10 commonwealth, in the county in which he is commorant, or
11 the offence was committed; but if any such director proves
12 that, before such issue, he filed his dissent in writing thereto
13 with the clerk, and at no time voted therefor, he shall not
14 be so liable.

Savings Banks and Institutions for Savings. [Revised
Laws, Chap. 113.]

1 Section 369. Section fifty-five of chapter five hundred
2 and ninety of the acts of nineteen hundred and eight is
3 hereby amended by striking out the word “five”, in the
4 seventh line, and substituting the word “twenty”, and by
5 striking out the words “for fifteen years only”, in the
6 eleventh line, and adding at the end thereof the words
7 “as provided in chapter one hundred and ninety-eight of
8 the general acts of nineteen hundred and sixteen”, so as
9 to read as follows: Section 55. The probate court, court

10 of insolvency or other court, respectively, shall, upon the
11 application of a person interested or of the attorney-general,
12 and after public notice, order and decree that all amounts
13 of money heretofore or hereafter deposited with such cor-
-14 poration, by authority of any of said courts or of any judge
15 thereof, and which shall have remained unclaimed for more
16 than twenty years from the date of such deposit, with the
17 increase and proceeds thereof, shall be paid to the treas-
-18 urer and receiver general, to be held and used by him
19 according to law, subject to be repaid to the person having
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20 and establishing a lawful right thereto, with interest at the
21 rate of three per cent per annum from the time when it is
22 so paid to said treasurer to the time when it is paid over
23 by him to such person, as provided in chapter one hundred
24 and ninety-eight of the general acts of nineteen hundred and
25 sixteen.

Farmland Banks.
1 Section 370. Chapter two hundred and thirty-one of the
2 general acts of nineteen hundred and fifteen, except in so far
3 as its provisions are incorporated by reference in chapter
4 two hundred and sixty-eight of the general acts of nineteen
5 hundred and fifteen, is hereby repealed.

Insurance. [Revised Laws, Chap. 118.]
1 Section 371. The beneficiary under a fraternal benefit
2 certificate or a policy of insurance against loss or damage
3 from disease or by the bodily injury or death by accident of
4 the assured may maintain an action thereon in his own
5 name.

Gas and Electric Companies. [Revised Laws, Chap. 121.]
1 Section 372. Section seven of chapter seven hundred
2 and forty-two of the acts of nineteen hundred and fourteen
3 is hereby amended by striking out the words “one or more”
4 in the second line and substituting the words “a majority”,
5 —soas to read as follows: Section 7. The first meeting
6 shall be called by a notice signed by a majority of the sub-
-7 scribers to the agreement of association, stating the time,
8 place and purpose of the meeting, a copy of which notice
9 shall, seven days at least before the day appointed for the

10 meeting, be given to each subscriber, or left at his usual
11 place of business or residence, or deposited in the post
12 office, postpaid, and addressed to him at his usual place of
13 business or residence. Whoever gives such notice shall make
14 affidavit of his doings, which, with a copy of the notice,
15 shall be recorded in the records of the corporation. If all of
16 the subscribers shall, in writing indorsed upon the agreement
17 of association, waive such notice and fix the time and place
18 of the meeting, no notice shall be required.
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1 Section 373. Section sixteen of said chapter seven hun-
-2 dred and forty-two is hereby amended by striking out the
3 words “, if the maker thereof resides in the United States,”
4in the second and third lines, ■— so as to read as follows:
5 Section 16. Absent stockholders may vote at all meetings
6 by proxy, authorized in writing, which shall be executed
7 and dated within six months previous to the meeting at
8 which it is used.

1 Section 374. Section nineteen of said chapter seven
2 hundred and forty-two is hereby amended by inserting after
3 the word “meeting” in the fourth line the words “, or if
4 the clerk or other officer refuses or neglects to call it”,
5 so as to read as follows: Section 19. If, by reason of the
6 death or absence of the officers of a corporation which is
7 subject to the provisions of this act, or for other cause, there
8 is no person duly authorized to call or to preside at a legal
9 meeting, or if the clerk or other officer refuses or neglects to

10 call it, a justice of the peace may, upon written application
11 of three or more of the stockholders, issue a warrant to any
12 one of them, directing him to call a meeting by giving such
13 notice as is required by law, and may in the same warrant
14 direct him to preside at the meeting until a clerk is duly
15 chosen and qualified if no officer legally authorized to pre-
-16 side is present.

1 Section 375. Section thirty-seven of said chapter seven
2 hundred and forty-two, as affected by chapter seven hun-
-3 dred and eighty-seven of the acts of nineteen hundred and
4 fourteen, is hereby amended by striking out in the eighth
5 line the words “or that he was absent”, so as to read as
6 follows: Section 37. All certificates of stock or scrip
7 which may be issued in violation of the provisions of the
8 preceding section shall be void; and the directors of the
9 corporation which issues them shall be liable to a penalty of

10 one thousand dollars each, to be recovered by indictment
11 in any county in which any of them reside; but if any such
12 director proves that, before such issue, he filed his dissent in
13 writing thereto with the clerk, and at no time voted there-
-14 for, he shall not be so liable.
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1 Section 376. Section fifty-nine of said chapter seven
2 hundred and forty-two is hereby amended by inserting after
3 the word “act” in the second line the words except at the
4 annual meeting” and by striking out the last sentence, so
5 as to read as follows: Section 69. Whenever any change
6 is made in the officers of a corporation subject to the pro-
-7 visions of this act, except at the annual meeting, a certificate
8 of such change, signed and sworn to by the clerk, shall
9 forthwith be filed in the offices of the commissioner of cor-

-10 porations and of the board. Any such corporation which
11 omits to make and file a certificate as aforesaid within thirty
12 days after such change shall have been made, or which fails
13 to keep a clerk of the corporation in this commonwealth,
14 shall forfeit not more than five hundred dollars, to be re-
-15 covered in the manner prescribed by section eighty-nine.

Agricultural and Horticultural Societies. [Revised
Laws, Chap. 124.]

1 Section 377. Sections one to fifteen, inclusive, and sec-
-2 tions seventeen and eighteen of chapter one hundred and
3 twenty-four of the Revised Laws, as amended by chapter
4 one hundred and eighty-nine of the acts of nineteen hundred
5 and seven, chapter one hundred and thirty-three of the acts
6 of nineteen hundred and nine, chapter two hundred and
7 thirteen of the acts of nineteen hundred and thirteen and
8 chapter two hundred and seventy-six of the acts of nineteen
9 hundred and fourteen, are hereby repealed.

1 Section 378. Chapter two hundred and sixty of the
2 acts of nineteen hundred and twelve, as amended by chapter
3 two hundred and forty of the acts of nineteen hundred and
4 thirteen, chapter two hundred and nine of the acts of nine-
-5 teen hundred and fourteen and chapter two hundred and
6 twenty-six of the general acts of nineteen hundred and
7 seventeen, is hereby repealed.

1 Section 379. Chapter eighty-five of the general acts of
2 nineteen hundred and seventeen is hereby repealed.
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1 Section 380. Chapter seven hundred and seven of the
2 acts of nineteen hundred and fourteen is hereby repealed.

Rights of a Husband in the Real Property of His
Deceased Wife, etc. [Revised Laws, Chap. 132.]

1 Section 381. Section one of chapter one hundred and
2 thirty-two of the Revised Laws, as amended by chapter one
3 hundred and thirty-four of the general acts of nineteen hun-
-4 dred and fifteen, is hereby further amended by striking out
5 in the sixteenth line the words “one year” and substituting
6 the words “six months”, —so as to read as follows:
7 Section 1. A husband shall, upon the death of the wife,
8 hold for his life one third of all land owned by her at any
9 time during her coverture. Such estate shall be known as

10 his tenancy by curtesy, and the provisions of law applicable
11 to dower shall be applicable to curtesy, and no conveyance
12 by a married woman of real property shall, except as pro-

-13 vided in section thirty-six of chapter one hundred and fifty-
-14 three, extinguish or impair this tenancy by curtesy in such
15 property unless her husband joins in the conveyance or
16 otherwise releases his said right. A wife shall, upon the
17 death of her husband, hold her dower at common law in her
18 deceased husband’s land. Such estate shall be known as her
19 tenancy by dower. But in order to be entitled to such
20 curtesy or dower the surviving husband or wife shall file
21 his or her election and claim therefor in the registry of
22 probate within six months after the date of the approval of
23 the bond of the executor or administrator of the deceased,
24 and shall thereupon hold instead of the interest in real
25 property given in section three of chapter one hundred and
26 forty, curtesy or dower, respectively, otherwise such estate
27 shall be held to be waived. Such curtesy and dower may
28 be assigned by the probate court in the same manner as
29 dower is now assigned, and the tenant by curtesy or dower
30 shall be entitled to the possession and profits of one un-
-31 divided third of the real estate of the deceased from her or
32 his death until the assignment of curtesy or dower, and to
33 all remedies therefor which the heirs of the deceased have
34 in the residue of the estate. Rights of curtesy which exist
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35 when this chapter takes effect may be claimed and held in
36 the manner above provided, but in such case the husband
37 shall take no other interest in the real or personal property
38 of his wife, and, except as preserved herein, curtesy at com-
-39 mon law is abolished.

General Provisions relative to Real Property. [Re-
vised Laws, Chap. 134.]

1 Section 382. Chapter two hundred and seventy-one of
2 the acts of nineteen hundred and twelve is hereby amended
3 by striking out section one and substituting the following: •
4 Section 1. No conditional sale of heating apparatus, plumb-
-5 ing goods, ranges or other articles of personal property,
6 which are afterward wrought into or attached to real estate,
7 whether they are fixtures at common law or not, shall be
8 valid as against any mortgagee, purchaser or grantee of such
9 real estate, unless not later than ten days after the delivery

10 thereon of such personal property a notice such as is herein
11 prescribed is recorded in the registry of deeds for the county
12 or district in which the real estate is situated, or in the case
13 of registered land is filed and registered in the manner pre-
-14 scribed by section seventy of chapter one hundred and
15 twenty-eight of the Revised Laws. The notice shall be
16 signed by the vendor or a person claiming under him and
17 shall contain the names of the contracting parties, the name
18 of the record owner of the real estate at the time of record-
-19 ing or filing the notice, the fact that it is agreed that title
20 to such personal property shall remain in the vendor until
21 the purchase price is paid, the terms of payment and the
22 amount of such purchase price remaining unpaid, and
23 descriptions, sufficiently accurate for identification, of such
24 real estate and the personal property delivered or to be de-
-25 livered thereon. If the sale is of several articles for a lump
26 sum greater than the value of the personal property de-
-27 livered or to be delivered on the real estate, the notice shall
28 also state such lump sum and such value. The notice shall
29 be indexed under the name of such record owner, and a
39 release of title in any such article of personal property may
31 be recorded, or filed and registered, at any time.
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1 Section 383. Section sixteen of chapter one hundred
2 and thirty-four of the Revised Laws is hereby amended by
3 inserting after the word “peace” in the fifth line the words
4 “or other officer duly qualified to administer oaths”, so as
5 to read as follows: Section 16. If real property has been
6 conveyed by deed on a condition therein expressed, which is
7 not a mortgage, the grantor, his heirs and devisees upon
8 breach of such condition may enter on the granted premises
9 in order to revest the title; and a certificate of such entry,

10 made and sworn to before a justice of the peace or other
11 officer duly qualified to administer oaths by two competent
12 witnesses and recorded within thirty days after such entry
13 in the registry of deeds for the county or district in which
14 the land is situated, or a duly certified copy of the record
15 of such certificate shall, after the expiration of three years
16 from such entry, be prima facie evidence of such breach and
17 entry. If a grantor, his heirs or devisees made such entry
18 and certificate and filed the certificate as herein required
19 prior to the ninth day of June in the year eighteen hundred
20 and ninety-eight, said certificate or a duly certified copy of
21 the record thereof shall have like force and effect.

Wills. [Revised Law's, Chap. 135.]

1 Section 384. Section sixteen of chapter one hundred and
2 thirty-five of the Revised Laws is hereby amended by
3 striking out in the third and thirty-fourth lines the words
4 “one year” and substituting in each instance the wr ords
5 “six months”, —so as to read as follows: Section 16.
6 The surviving husband, except as provided in section thirty-
-7 six of chapter one hundred and fifty-three, or the widow of
8 a deceased person, at any time within six months after the
9 probate of the will of such deceased, may file in the registry

10 of probate a writing signed by him or by her, waiving any
11 provisions that may have been made in it for him or for
12 her, or claiming such portion of the estate of the deceased as
13 he or she would have taken if the deceased had died intes-
-14 tate, and he or she shall thereupon take the same portion of
15 the property of the deceased, real and personal, that he or
16 she would have taken if the deceased had died intestate;
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17 except that if he or she would thus take real and personal
18 property to an amount exceeding ten thousand dollars in
19 value, he or she shall receive in addition to that amount
20 only the income during his or her life of the excess of his or
21 her share of such estate above that amount, the personal
22 property to be held in trust and the real property vested in
23 him or her for life, from the death of the deceased; and
24 except that if the deceased leaves no kindred, he or she upon
25 such waiver shall take the interest he or she would have
26 taken if the deceased had died leaving kindred but no issue.
27 If the real and personal property of the deceased which the
28 surviving husband or widow takes under the foregoing pro-
-29 visions exceeds ten thousand dollars in value, the ten thou-
-30 sand dollars above given absolutely shall be paid out of that
31 part of the personal property in which the husband or widow
32 is interested; and if such part is insufficient the deficiency
33 shall, upon the petition of any person interested be paid
34 from the sale or mortgage in fee, in the manner provided for
35 the payment of debts or legacies, of that part of the real
36 property in which he or she is interested. Such sale or
37 mortgage may be made either before or after such part is
38 set off from the other real property of the deceased for the
39 life of the husband or widow.
40 If, after probate of such will, legal proceedings have been
41 instituted wherein its validity or effect is drawn in question,
42 the probate court may, within said six months, on petition
43 and after such notice as it may order, extend the time for
44 filing the aforesaid claim and waiver until the expiration of
45 six months from the termination of such legal proceedings.

1 Section 385. Section one of chapter two hundred and
2 forty-six of the acts of nineteen hundred and eleven is
3 hereby amended by striking out in the first and second lines
4 the words “without this commonwealth”, —so as to read
5 as follows: Section 1. A last will and testament executed
6 in the mode prescribed by the law, either of the place where
7 the will is executed or of the testator’s domicile, shall be
8 deemed to be legally executed, and shall be of the same
9 force and effect as if executed in the mode prescribed by
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10 the laws of this commonwealth: provided, that such last
11 will and testament is in writing and subscribed by the
12 testator.

Probate of Wills and Appointment of Executors. [Re-
vised Laws, Chap. 136.]

1 Section 386. Section three of chapter one hundred and
2 thirty-six of the Revised Laws, as amended by chapter
3 twenty-two of the general acts of nineteen hundred and
4 seventeen, is hereby further amended by striking out in the
5 fifth and sixth lines the words "two years” and substituting
6 in each instance the words “one year”, so as to read as
7 follows: • Section 3. A decree allowing a will, or com-
-8 promise of a will, or adjudicating the intestacy of the estate
9 of a deceased person in any court in this commonwealth

10 having jurisdiction thereof shall, after one year from the
11 rendition of such decree, or, if proceedings for a reversal
12 thereof are had, after one year from the establishment of
13 such decree, be final and conclusive in favor of purchasers
14 for value, in good faith, without notice of any adverse
15 claim, of any property, real or personal, from devisees,
16 legatees, heirs, executors, administrators or guardians; and
17 in favor of executors, administrators, trustees and guardians,
18 who have settled their accounts in due form and have in
19 good faith disposed of the assets of the estate in accordance
20 with law; and also in favor of persons who have in good
21 faith made payments to executors, administrators, trustees
22 or guardians. If a subsequent decree reverses or qualifies
23 the decree so originally rendered, heirs, devisees, legatees
24 and distributees shall be liable to a subsequent executor, ad-
-25 ministrator or other person found entitled thereto, for any
26 proceeds or assets of the estate received by them under the
27 former decree, and in such case proceeds of real property
28 shall be treated as real property. The provisions of this
29 section shall not make an adjudication of the fact of death
30 conclusive.

1 Section 387. Section four of said chapter one hundred
2 and thirty-six, as amended by chapter one hundred and
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3 thirty of the acts of nineteen hundred and seven, is hereby
4 further amended by inserting before the word “gives” in
5 the fourth line the words “within thirty days”, so as to
6 read as follows; Section 4. If a will has been duly proved
7 and allowed, the probate court shall issue letters testamen-
-8 tary thereon to the executor named therein, if he is legally
9 competent and a suitable person and accepts the trust and

10 within thirty days gives bond to discharge the same; other-
-11 wise said court shall grant letters of administration on the
12 estate as provided in the following chapter.

Appointment of Administrators. [Revised Laws,

1 Section 388. Section ten of chapter one hundred and
2 thirty-seven of the Revised Laws is hereby amended by
3 striking out the word “and” in the fourth line and by in-
-4 serting after the word “maintain” in said line the words “and
5 defend”, —soas to read as follows: Section 10. A special
6 administrator shall collect all the personal property of the
7 deceased and shall preserve the same for the executor or ad-
-8 ministrator when appointed, and for that purpose may com-
-9 mence, maintain and defend suits. If he is appointed by

10 reason of delay in granting letters testamentary, the court
11 may authorize him to take charge of the real property of the
12 deceased or of any part thereof, and to collect the rents,
13 make necessary repairs and do all other things which it .may
14 consider needful for the preservation of such real property
15 and as a charge thereon. He shall receive such compensation
16 for his services as the court allows.

Public Administrators. [Revised Laws, Chap. 138.]
1 Section 389. Chapter one hundred and thirty-eight of
2 the Revised Laws is hereby amended by striking out section
3 two, as amended by section one of chapter two hundred and
4 eighty-four of the acts of nineteen hundred and seven, and
5 substituting the following; Section 2. A public adminis-
-6 trator shall, except as hereinafter provided, take out letters
7 of administration and faithfully administer upon the estates

Chap. 137



1918.] HOUSE No. 1530. 207

8 of persons who die intestate within his county or elsewhere,
9 leaving property in his county to be administered, if there is

10 no known husband, widow or heir of such deceased living in
11 this commonwealth at the time of filing the petition. The
12 treasurer and receiver general shall be made a party to the
13 petition for administration by a public administrator, and
14 shall be given due notice of all subsequent proceedings.

General Provisions relative to Executors and AdminiS'
teatoes. [Revised Laws, Chap. 139.]

1 Section 390. Section six of chapter one hundred and
2 thirty-nine of the Revised Laws is hereby amended by
3 striking out all of the first sentence after the word “court”
4 in the third line, —so as to read as follows: Section 6.
5 The property comprised in the inventory shall be appraised
6 in any county by three suitable, disinterested persons ap-
-7 pointed by the probate court. The appraisers shall be
8 sworn to the faithful performance of their duties.

1 Section 391. Section seven of said chapter one hundred
2 and thirty-nine is hereby repealed.

Payment of Debts, Legacies and Distributive Shares.
[Revised Laws, Chap. 141.]

1 Section 392. Section thirteen of chapter one hundi’ed
2 and forty-one of the Revised Laws, as amended by section
3 six of chapter six hundred and ninety-nine of the acts of
4 nineteen hundred and fourteen, is hereby further amended
5 by striking out the words “before the estate is fully ad-
-6 ministered” in the fourth and fifth lines and substituting the
7 words “within the year”, —so as to read as follows: —■

8 Section 13. A creditor of the deceased, whose right of
9 action does not accrue within one year after the giving of

10 the administration bond, may present his claim to the
11 probate court at any time within the year; and if, upon
12 examination thereof, the court finds that such claim is or
13 may become justly due from the estate, it shall order the
14 executor or administrator to retain in his hands sufficient
15 assets to satisfy the same. But if a person interested in the
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16 estate offers to give bond to the alleged creditor with suffi-
-17 cient surety or sureties for the payment of his claim if it is
18 proved to be due, the court may order such bond to be
19 taken, instead of requiring assets to be retained as afore-
-20 said. This section, so far as it relates to claims to become
21 due, shall not apply to an estate which was in process of
22 settlement on the twenty-eighth day of February in the year
23 eighteen hundred and seventy-nine.

Settlement of Estates of Absentees. [Reatsed Laws,

1 Section 393. Section four of chapter one hundred and
2 forty-four of the Revised Laws, as amended by section one
3 of chapter tAvo hundred and six of the acts of nineteen hun-
-4 dred and four, is hereby further amended by inserting after
5 the word “town” in the sixth line the words “within the
6 commonwealth”, —so as to read as follows: Section J+.
7 The return day of said notice shall be not less than thirty
8 nor more than sixty days after its date. The court shall
9 order said notice to be published in one or more newspapers

10 within the commonwealth, once in each of three successive
11 weeks and to be posted in two or more conspicuous places in
12 the city or town within the commonwealth in Avhich the
13 absentee last resided or was known to have been either
14 temporarily or permanently and upon each parcel of land
15 named in the officer’s schedule, and a copy to be mailed to
16 the last known address of such absentee. The court may
17 order other and further notice to be given within or AA'ithout
18 the commonwealth.

Guardian,ship. [Reatsed Laws, Chap. 145.]
1 Section 394. Section three of chapter one hundred and
2 forty-five of the Revised LaAvs is hereby amended by in-
-3 serting after the AA'ord “peace” in the second line the AA’ords
4 “, notary public”, so as to read as follows: Section 3.
5 The nomination of a guardian by a minor above the age of
6 fourteen years may be made before a justice of the peace,
7 notary public, special commissioner or a city or town clerk,
8 who shall certify the fact to the probate court.

Chap. 144.]
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1 Section 395. Section twenty-seven of said chapter one
2 hundred and forty-five is hereby amended by striking out
3 the words “, except when he has an interest adverse to that
4 of the ward in the estate to be divided,” in the first and
5 second lines, and by adding at the end of the section the
6 words “

; except that when the guardian has an interest
7 adverse to that of his ward no partition shall be made
8 without the appointment of a guardian ad litem”,-—so as
9 to read as follows: Section 27. A guardian may make

10 partition of his ward’s real property if lying in common and
11 undivided, either upon petition for partition or otherwise, as
12 fully and in like manner as the ward could do if he were
13 under no disability, may assign and set out dower in his
14 ward’s estate to any widow entitled thereto, and may ap-
-15 point an appraiser of real property on an execution either
16 against or in favor of his ward; except that when the
17 guardian has an interest adverse to that of his ward no par-
-18 tition shall be made without the appointment of a guardian
19 ad litem.

1 Section 396. Said chapter one hundred and forty-five is
2 hereby further amended by inserting after section forty-one
3 the following new section, to be numbered forty-one a:
4 Section Upon the petition of a person of advanced age
5 or mental weakness or upon the petition of one or more of
6 his friends, the probate court may, if it finds that the welfare
7 of the person of advanced age or mental weakness requires
8 the immediate appointment of a temporary conservator of
9 his property, appoint such temporary conservator, with or

10 without notice, and may in like manner remove or discharge
11 him or terminate the trust. Such temporary conservator
12 shall, until otherwise ordered, or until his removal or the
13 appointment of a permanent conservator, have the same
14 powers and perform the same duties as a permanent con-
-15 servator. He shall be subject to chapter one hundred and
16 forty-five of the Revised Laws and acts in amendment
17 thereof and in addition thereto, so far as the same are appli-
-18 cable.
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Sales, Mortgages and Leases of Real Property by

Executors, Administrators and Guardians. [Re-
vised Laws, Chap. 146.]

1 Section 397. Section one of chapter one hundred and
2 forty-sis of the Revised Laws is hereby amended by striking
3 out the words “making such payment” in the fourth line
4 and substituting the words “paying such debts, legacies or
5 charges of administration”,-—so as to read as follows:
6 Section 1. If the personal property of a deceased person is
7 insufficient to pay his debts and legacies with the charges of
8 administration, his executor or administrator shall, for the
9 purpose of paying such debts, legacies or charges of ad-

10 ministration, sell his real property in the manner hereinafter
11 provided, and the proceeds of such sale shall be assets in the
12 hands of the executor or administrator in like manner as if
13 they had originally been part of the personal property of the
14 deceased.

1 Section 398. Section thirty of said chapter one hundred
2 and forty-six is hereby amended by striking out in the thir-
-3 teenth, fourteenth and fifteenth lines the words “ the whole of
4 the real property of the deceased in this commonwealth does
5 not exceed fifteen hundred dollars in value, that”, so as to
6 read as follows; Section 30. An executor or adminis-
-7 trator appointed in another state or country upon the estate
8 of a person who was not at the time of his death a resident
9 of this commonwealth and upon whose estate administration

10 has not been granted in this commonwealth, duly qualified
11 and acting, may file an authenticated copy of the record of
12 his appointment and of his bond in the probate court for
13 any county in which there is real property of the deceased;
14 and such executor or administrator, after such notice to the
15 treasurer and receiver general, creditors and all persons
16 interested as the court may order, may be licensed to sell
17 said real property or an undivided interest in real property
18 in such manner and upon such notice as the court orders.
19 But such license shall not be granted unless the court finds
20 that six months have expired since the death of the deceased,
21 that the executor or administrator has given a sufficient
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22 bond and will be liable to account for the proceeds of the
23 sale in the state or country in which he was appointed, and
24 that no creditor or other person interested will be prejudiced
25 thereby. The net proceeds of such sale, after deducting the
26 expenses thereof and after the payment and satisfaction of
27 all claims against said estate in this commonwealth, may be
28 taken by said foreign executor or administrator out of this
29 commonwealth to be accounted for in the court in which he
30 received his appointment.

Sales, Mortgages, etc., by Executors, etc. [Revised

1 Section 399. Chapter one hundred and forty-eight of
2 the Revised Laws, as affected by chapter two hundred and
3 twenty-two of the acts of nineteen hundred and three, is
4 hereby amended by striking out section fifteen and substi-
-5 tuting the following: Section 15. The supreme judicial
6 court or the probate court shall have jurisdiction in equity
7 to authorize the persons named as executors in an instru-
-8 ment purporting to be the last will of a person deceased, or
9 the petitioners for administration with such will annexed, to

10 adjust by arbitration or compromise any controversy be-
ll tween the persons who claim as devisees or legatees under
12 such will and the persons entitled to the estate of the de-
-13 ceased under the statutes regulating the descent and distri-
-14 bution of intestate estates, to which arbitration or com-
-15 promise the persons named as executors, or the petitioners
16 for administration with the will annexed, as the case may
17 be, those claiming as devisees or legatees whose interests will
18 in the opinion of the court be affected by the proposed
19 arbitration or compromise, and those claiming the estate as
20 intestate, shall be parties.

Divorce. [Revised Laws, Chap. 152.]
1 Section 400. Section twenty-five of chapter one hundred
2 and fifty-two of the Revised Laws is hereby amended by in-
-3 sorting after the word “petition” in the first line the words
4 “of either parent, or of a next friend in behalf of the
5 children, after notice to both parents,” and by inserting
6 after the word “parent” in the sixth line the words “, or of

Laws, Chap. 148.]
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7 a next friend ”, —so as to read as follows: Section 25.
8 Upon a decree of divorce, or upon petition of either parent,
9 or of a next friend in behalf of the children, after notice to

10 both parents, at any time after such decree, the court may
11 make such decree as it considers expedient relative to the
12 care, custody and maintenance of the minor children of the
13 parties, and may determine with which of the parents the
14 children or any of them shall remain; and afterward may
15 from time to time, upon the petition of either parent, or of
16 a next friend, revise and alter such decree or make a new
17 decree, as the circumstances of the parents and the benefit
18 of the children may require.

Certain Rights and Liabilities of Husband and Wife.
[Revised Laws, Chap. 153.]

1 Section 401. Chapter one hundred and twenty-nine of
2 the acts of nineteen hundred and six is hereby amended by
3 inserting after section one the following new section, to be
4 numbered one a: —Section la. A person who is aggrieved
5 by an order, sentence, decree or denial of a probate court
6 upon a petition brought under this chapter may appeal
7 therefrom to the superior court in the manner provided in
8 sections ten and eleven of chapter one hundred and sixty-two
9 of the Revised Laws, and all proceedings thereon shall, so

10 far as practicable, be the same as on appeals to the supreme
11 judicial court.

Masters, Apprentices and Servants. [Revised Laws,

1 Section 402. Chapter one hundred and fifty-five of the
2 Revised Laws is hereby repealed.

The Supreme Judicial Court. [Revised Laws, Chap. 156.]
1 Section 403. Section nine of chapter one hundred and
2 fifty-six of the Revised Laws is hereby repealed.

Chap. 155.]

1 Section 404. Section ten of said chapter one hundred
2 and fifty-six is hereby repealed.
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Equity. [Revised Laws, Chap. 159.]
1 Section 405. In suits in equity facts well pleaded in the
2 answer shall not be deemed to be admitted unless the case
3 is set down for hearing upon the bill and answer without the
4 introduction of evidence. The parties shall be deemed to
5 be at issue when the answer is filed, and the plaintiff need
6 not file any replication.

Police, District and Municipal Courts. [Revised Laws,
Chap. 160.]

1 Section 406. Section three of chapter one hundred and
2 sixty of the Revised Laws is hereby repealed.

1 Section 407. Section thirteen of said chapter one hundred
2 and sixty is hereby amended by striking out the word “and”
3 in the third line and by inserting after the word “proceedings”
4 in the fourth line the words “and shall have the care and
5 custody of all the records, books and papers which appertain
6 to, or are filed or deposited in, their respective offices”, so
7 as to read as follows: Section 13. The clerks, assistant
8 clerks and clerks pro tempore of said courts shall be sworn.
9 They or one of them shall attend all sessions of the court,

10 unless otherwise expressly provided, shall keep a record of
11 all its proceedings and shall have the care and custody of all
12 the records, books and papers which appertain to, or are
13 filed or deposited in, their respective offices. If the office
14 of clerk is established by law, the clerk may make and issue
15 warrants, writs and processes, shall make all returns of the
16 court, tax all bills of costs and receive all fines, forfeitures,
17 fees and costs accruing from the business of the court in
18 civil and criminal cases, including fees for blanks and copies.

1 Section 408. Section fourteen of said chapter one hun-
-2 dred and sixty is hereby amended by striking out the words
3 “, and shall be set forth in the printed rules of said courts”,
4in the seventh and eighth lines, —so as to read as follows:
5 Section 14• Justices of police, district and municipal courts
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6 shall prescribe reasonable daily office hours for the clerks of
7 their respective courts during which the offices of the clerks
8 shall be required to be open. Such hours shall be fixed with
9 reference to the business of said courts and with reference

10 to the convenience of the public and of attorneys. The office
11 hours as fixed shall be posted in a conspicuous place in each
12 of said offices. Clerks shall also keep their offices open
13 whenever the court so orders.

1 Section 409. Police, district and municipal courts shall
2 have original jurisdiction, and the superior court shall have
3 original and concurrent jurisdiction, of actions of contract,
4 tort or replevin in which the debt or damages demanded or
5 the value of the property alleged to be detained does not
6 exceed one thousand dollars, or, in the case of the municipal
7 court of the city of Boston, two thousand dollars, and also
8 of actions of summary process under chapter one hundred
9 and eighty-one of the Revised Laws and acts in amendment

10 thereof and in addition thereto, and of proceedings under
11 section thirty-eight of chapter one hundred and seventy-
-12 three of the Revised Laws and acts in amendment thereof
13 and in addition thez-eto. If brought in the superior coui’t,
14 an action of summary process shall be brought in the county
15 in which the land lies, and a proceeding under said section
16 thirty-eight and acts in amendment thereof and in addition
17 thereto shall be brought in the county where the property
18 is situated or was last held by the bailee or pledgee.

1 Section 410. Sections eighteen and nineteen of chapter
2 one hundred and sixty of the Revised Laws, and all other
3 acts and parts of acts inconsistent with the preceding sec-
-4 tion, are hei’eby repealed.

1 Section 411. Section thirty-three of said chapter one
2 hundred and sixty is hereby amended by adding at the end
3 thereof the following: —, and in such cases the clerk of the
4 police, district or municipal court shall transmit to the clerk
5 of the superior court a copy of the complaint and of the
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6 record, the original recognizances, a list of the witnesses,
7 a statement of the expenses and the appearance of the at-
-8 torney for the defendant, if any is entered, and no other
9 papers shall be required to be transmitted, • so as to read

10 as follows: Section S3. They may receive complaints and
11 issue warrants and other processes for the apprehension of
12 persons charged with crime and found within their county,
13 or who after committing crime therein escape .therefrom,
14 returnable before a court or trial justice of the county hav-
-15 ing jurisdiction of the trial or examination of the person
16 charged with the crime. They shall commit or hind over
17 for trial in the superior court persons brought before them
18 who appear to be guilty of crimes which are not within
19 their final jurisdiction, and in such cases the clerk of the
20 police, district or municipal court shall transmit to the clerk
21 of the superior court a copy of the complaint and of the
22 record, the original recognizances, a list of the witnesses,
23 a statement of the expenses and the appearance of the
24 attorney for the defendant, if any is entered, and no other
25 papers shall be required to be transmitted.

1 Section 412. Police, district and municipal courts, jus-
-2 tices, special justices and clerks thereof, trial justices, and
3 justices of the peace designated and commissioned to issue
4 warrants, may issue summonses and other processes for wit-
-5 nesses in criminal cases, and such processes for witnesses,
6 and likewise warrants and other processes in such cases,
7 which are issued by said courts, justices, special justices,
8 clerks, trial justices, and justices of the peace designated and
9 commissioned as aforesaid, may be directed to a court

10 officer or probation officer of the court issuing the process,
11 or either specifically or in general terms to any person in the
12 commonwealth qualified to serve criminal process, and any
13 such process may be served and executed in any part of the
14 commonwealth by the person to whom it is delivered for
15 service or execution. This section shall apply to summonses,
16 warrants and other processes for parties and witnesses in
17 cases of wayward, delinquent or neglected children in any
18 of said courts and in the Boston juvenile court.
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1 Section 413. Section thirty-eight of chapter one hundred
2 and sixty of the Revised Laws and all other acts and parts
3 of acts inconsistent with the preceding section, are hereby
4 repealed.

1 Section 414. Section forty-five of said chapter one hun-
-2 dred and sixty is hereby amended by inserting after the
3 word “law”, in the seventh line, the words “, including
4 juvenile proceedings and those relating to wayward, delin-
-5 quent and neglected children”, ■—■ so as to read as follows:
6 Section The justices, or a majority of them, of the sev-
-7 eral police, district and municipal courts, except the munic-
-8 ipal court of the city of Boston, shall from time to time
9 make and promulgate uniform rules regulating the time for

10 the entry of writs, processes and appearances, the filing of
11 answers and for holding trials in civil actions, and the prac-
-12 tice and manner of conducting business in cases which are
13 not expressly provided for by law, including juvenile pro-
-14 ceedings and those relating to wayward, delinquent and
15 neglected children, and shall submit a copy thereof to the
16 superior court or a justice thereof, for approval, amendment
17 or alteration.

1 Section 415. Section fifty of said chapter one hundred
2 and sixty is hereby amended by inserting before the word
3 “municipal” in the second line the words “police, district
4 or” and by striking out the word “municipal” ip the fifth
5 and sixth lines, —so as to read as follows: Section 50.
6 Upon the death, resignation, absence or disability of the
7 justice and special justices of any of the police, district or
8 municipal courts, except the municipal court of the city of
9 Boston, the duties of justice thereof may, at the request of

10 the clerk, be performed for the time being by a justice or
11 special justice of any other of said courts.

1 Section 416. Section sixty of said chapter one hundred
2 and sixty is hereby repealed.

1 Section 417. Section sixty-two of said chapter one hun-
-2 dred and sixty, as amended by section one of chapter four
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3 hundred and ninety-seven of the acts of nineteen hundred
4 and twelve and section one of chapter seven hundred of the
5 acts of nineteen hundred and fourteen, is hereby further
6 amended by striking out the words “designate a constable”
7 in the third line and substituting the words “appoint an
8 officer” and by striking out the word “constable” in the
9 sixth line and substituting the word “officer”, —so as to

10 read as follows: — Section 62. The justice of each police
11 and district court, except the East Boston district court,
12 may appoint an officer to attend the sessions thereof, to pre-
-13 serve order and to serve such warrants, mittimuses, pre-
-14 cepts, orders and processes as may be committed to him by
15 said court. Said officer shall receive such compensation
16 from the county in which the court for which he is appointed
17 is established as shall be determined and allowed by the
18 justice, subject to the approval of the county commis-
-19 sioners; and it shall be paid upon vouchers approved by the
20 justice and by the county commissioners.

1 Section 418. Chapter four hundred and eleven of the
2 acts of nineteen hundred and seven is hereby amended by
3 striking out section one and substituting the following:
4 Section 1. Police, district and municipal courts, the Boston
5 juvenile court and trial justices may continue to exercise
6 jurisdiction in their juvenile sessions over children who be-
-7 come seventeen years of age or who pass the age limit for
8 bringing the kind of complaint or proceeding before the
9 court, pending adjudication - on their cases, or during con-

-10 tinuances or probation, or after their cases have been placed
11 on file, provided that nothing herein contained shall be con-
-12 strued to authorize the commitment of any child over sev-
-13 enteen years of age to the state industrial school for girls at
14 Lancaster, and that nothing herein contained shall give any
15 court any power or authority over said children after they
16 become eighteen years of age. On the revocation of the sus-
-17 pension of the execution of a sentence or order of commit-
-18 ment, such sentence or order of commitment may be exe-
-19 cuted, notwithstanding that the child sentenced or ordered
20 committed has passed the age limit for commitment to the
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21 institution to which he was sentenced or ordered committed.
22 All acts a“nd parts of acts inconsistent herewith are hereby
23 repealed.

1 Section 419. Sections seven and eight of chapter four
2 hundred and eighty-nine of the acts of nineteen hundred and

commonwealth, and to all the
commonwealth. Chapter two
acts of nineteen hundred and

3 six shall apply throughout the
4 courts and schools within the
5 hundred and eighty-six of the
6 eight is hereby repealed.

of chapter one hundred and1 Section 420. Section one
2 seventy-six of the acts of nineteen hundred and eleven is
3 hereby amended by striking out all after the word “Laws”
4 in the seventh line and substituting the following: They
5 may impose the same penalties as the superior court for all
6 crimes of which they have jurisdiction, except that they
7 cannot impose a sentence to a jail or house of correction for
8 a longer term than two years nor to the state prison for any
9 term.

Trial Justices. [Revised Laws, Chap. 161.]

1 Section 421. Section thirty-two of chapter one hundred
2 and sixty-one of the Revised Laws is hereby amended by
3 inserting after the word “peace” in the fourth line the words
4 “for not more than one year”, so as to read as follows:
5 Section 32. Whoever is arrested for any of the crimes named
6 in the preceding section shall be examined by the trial jus-
-7 tice before whom he is brought, and may be tried before
8 him, and, if convicted, may be required to find sureties to
9 keep the peace for not more than one year and be punished

10 by fine or imprisonment as before provided; or, if the offence
11 is of a high and aggravated nature, he may be committed or
12 bound over for trial before the superior court.

1 Section 422. Said chapter one hundred and sixty-one is
2 hereby further amended by striking out section forty-seven

3 and substituting the following: Section If a trial jus-
-4 tice dies or ceases to hold office, before final judgment in a
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5 criminal proceeding, the police, district or municipal court
6 within whose judicial district such trial justice exercised
7 jurisdiction may cause and allow the papers in the case to
8 be brought and entered in said court, and may thereupon
9 proceed as if the case had been originally begun therein. .

Clerks, Attorneys and Other Officers of Judicial
Courts. [Revised Laws, Chap. 165.]

1 Section 423. Section fifty-four of chapter one hundred
2 and sixty-five of the Revised Laws is hereby amended by
3 inserting after the word “compensation” in the second line
4 the words “and allow actual expenses of travel in attending
5 hearings, if said expenses be approved by the court as rea-
-6 sonable,” and by adding at the end of the section the words
7 “No allowance for expenses of travel shall be allowed by the
8 court, unless the officer asking such allowance shall file a
9 true and correct account of such expenses, signed and sworn

10 to by him”, —soas to read as follows: - Section 54- The
11 supreme judicial court and the superior court shall award
12 reasonable compensation and allow actual expenses of travel
13 in attending hearings, if said expenses be approved by the
14 court as reasonable, to commissioners, assessors, referees,
15 masters in chancery and special masters, for duties per-
-16 formed under the direction of said courts, and to arbitrators
17 appointed under the provisions of chapter one hundred and
18 ninety-four upon whose awards judgment is entered, which
19 shall be paid by the counties in which they are appointed.
20 No allowance for expenses of travel shall be allowed by the
21 court, unless the officer asking such allowance shall file a true
22 and correct account of such expenses, signed and sworn to
23 by him.

1 Section 424. Section eighty-two of said chapter one
2 hundred and sixty-five is hereby amended by striking out in
3 the second and third lines the words “in the county of
4 Suffolk”, —so as to read as follows: Section 82. The
5 presiding justice of any special or temporary session of the
6 superior court for civil or criminal business may, in his dis-
7 cretion, appoint one or more stenographers to attend therein,
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8 who shall be officers of the court and who shall be sworn.
9 But it shall not be necessary to appoint a stenographer for

10 any session for civil business if the justices do not consider
11 it of a permanent and continuous character.

Commencement of Actions, etc. [Revised Laws,
Chap. 167.]

1 Section 425. Section sixty-three of chapter one hundred
2 and sixty-seven of the Revised Laws is hereby amended by
3 inserting after the word “creditors” in the ninth line the
4 words “, or which is held on a trust for the debtor, express
5 or implied, whereby he is entitled to .a present convey-
-6 ance ”, —so as to read as follows: ■— Section 63. If an
7 attachment on mesne process is made of land, or of a right
8 or interest therein, which has been fraudulently conveyed by
9 the debtor to a third person, or which has been purchased

10 by the debtor, or the purchase money of which has been
11 directly or indirectly paid by him, and the title thereto has
12 been retained in the vendor or conveyed to another person,
13 with the intent and for the purpose of fraudulently securing
14 the land from attachment by a creditor of such debtor, or
15 with the intent and for the purpose of delaying, defeating or
16 defrauding creditors, or which is held on a trust for the
17 debtor, express or implied, whereby he is entitled to a
IS present conveyance, it shall not be valid against a subse-
-19 quent attaching creditor, or against a subsequent purchaser
20 in good faith and for value, unless the officer in addition to
21 the return required by the preceding sections also returns a
22 brief description of the land which has been attached, by its
23 locality, situation, boundaries or otherwise as known to him,
24 and the names of the persons in whom the record or legal
25 title stands.

1 Section 426. Section one hundred and twenty-one of
2 said chapter one hundred and sixty-seven, as amended by
3 chapter one hundred and forty-eight of the general acts of
4 nineteen hundred and sixteen, is hereby further amended by
5 striking out the second and third sentences and substituting
6 the following: The defendant, or a person in his behalf.



1918.1 HOUSE — No. 1530. 221

7 may make written application to any magistrate who is
8 authorized to approve the sureties upon said bond in the
9 county in which the property is situated, stating the names

10 of the parties to the action, the name of the officer who
11 made the attachment, a description of the property which
12 he desires to release from attachment, the names and resi-
-13 dences of the proposed sureties, and, except in case the
14 proposed surety is a surety company qualified to do business
15 in this commonwealth, setting forth the property with
16 which each of said sureties proposes to qualify, and in case
17 said property, as so set forth, be realty, then giving the
18 name of the city or town in which the same is located. The
19 magistrate shall forthwith cause a copy of the application,
20 with the time and place for the hearing, to be served upon
21 the plaintiff, if he resides in the county, otherwise upon the
22 officer who made the attachment; but the plaintiff or his
23 attorney may in writing waive such notice or may approve
24 the bond or sureties at any time, or may agree that the
25 amount of the bond is sufficient without approving the
26 sureties, in which case the appraisal hereinafter provided
27 for need not be made.

Arrest on Civil Process. [Revised Laws, Chap. 168.]
1 Section 427. Section one of chapter one hundred and
2 sixty-eight of the Revised Laws, as amended by chapter four
3 hundred and eighty of the acts of nineteen hundred and ten
4 and by section one of chapter two hundred and seventy-two
5 of the general acts of nineteen hundred and sixteen, is hereby
6 further amended by inserting after the word “plaintiff” in
7 the second line the words “, or if the action is brought in
8 behalf of the plaintiff by a guardian, conservator or next
9 friend or, in an action in which there are several plaintiffs,

10 one of the plaintiffs or a guardian, conservator or next friend
11 of one of the plaintiffs, acting as such in the action”, —

12 so that the opening paragraph of said section shall read as
13 follows: Section 1. No person shall be arrested on mesne
14 process unless the plaintiff, or if the action is brought in
15 behalf of the plaintiff by a guardian, conservator or next
16 friend or, in an action in which there are several plaintiffs,
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17 one of the plaintiffs or a guardian, conservator or next
18 friend of one of the plaintiffs, acting as such in the action,
19 or, in the case of a corporation, an officer thereof, makes
20 affidavit and proves to the satisfaction of the court to which
21 the writ is returnable or a justice thereof: ■—

1 Section 428. Section eighty-four of said chapter one
2 hundred and sixty-eight is hereby amended by striking out
3 the words “a claim for the necessaries of life” in the first
4 and second lines and substituting the words “which equi-
-5 table process would lie under the provisions of section
6 eighty”, —so as to read as follows: Section 84- A cred-
-7 itor who has recovered a judgment upon which equitable
8 process would lie under the provisions of section eighty
9 against a debtor against whom proceedings by another judg-

-10 ment creditor are pending under the provisions of the four
11 preceding sections may, upon motion and after notice to all
12 parties in interest, inquire into the validity and amount of
13 the claim of any judgment creditor for whose benefit the
14 decree under the provisions of said sections has been entered.
15 Upon the hearing of such motion, the court may order any
16 judgment creditor who is then a party to the proceeding to
17 render an account to the court of all amounts theretofore
18 paid by the debtor upon such judgment, and may also, after
19 a hearing, enter a decree revoking or modifying any previous
20 decree in the proceedings, and may order that payments
21 thereafter made by the judgment debtor be apportioned
22 between the different judgment creditors who are then par-
-23 ties to such proceedings.

Absent Defendants, etc. [Revised Laws, Chap. 170.]
1 Section 429. Section nine of chapter one hundred and
2 seventy of the Revised Laws is hereby amended by striking
3 out the words “and execution issued”, in the ninth line, and
4 substituting the words “for the plaintiff. Thereupon execu-
-5 tion may issue”, —so as to read as follows: Section 9.
6 If an attachment has been made upon a writ returnable to a
7 police, district or municipal court or trial justice and the
8 defendant is absent from the commonwealth, so that no
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9 service can be made on him and he has no agent or attorney
10 residing in this commonwealth, the court or justice may
11 order the action to be continued until notice thereof is given
12 to the defendant in such manner as it or he may order. If,
13 upon proof that such notice has been given, the defendant
14 fails to appear on the return day of such notice, judgment
15 may be entered for the plaintiff. Thereupon execution may
16 issue for the plaintiff, upon his giving bond to the defendant
17 with sufficient surety in double the sum for which execution
18 is to be issued, conditioned to repay the amount recovered,
19 if, within one year from the rendition of the judgment, pro-
-20 ceedings are begun upon which said judgment is reversed.

Pleading and Practice. [Revised Laws, Chap. 173.]
1 Section 430. Section thirty-two of chapter one hundred
2 and seventy-three of the Revised Laws is hereby amended
3 by adding at the end thereof the words “; and such reply
4 shall be available in any court where said action is pend-
-5 ing”, —soas to read as follows: Section 32. The plain-
-6 tiff may, in reply to a defence alleged by the defendant,
7 allege any facts which would in equity avoid such defence
8 or which would entitle the plaintiff to be absolutely and
9 unconditionally relieved in equity against such defence; and

10 such reply shall be available in any court where said action
11 is pending.

1 Section 431. Section four of chapter seven hundred and
2 sixteen of the acts of nineteen hundred and thirteen is hereby
3 amended by striking out the words “regarding the improper
4 admission or rejection of evidence,” in the second and third
5 lines, by striking out the words “to the admission or rejec-
-6 tion of evidence”, in the eighth line, and substituting the
7 words “properly taken” and by striking out the words “as
8 to such admission or rejection of evidence”, in the tenth
9 and eleventh lines, so as to read as follows: Section 4-

10 Upon an appeal in a suit in equity in which the evidence is
11 reported to the full court, all questions raised by exceptions
12 taken at the hearing, shall be subject to revision by the
13 court in the same manner as if they were contained in a bill
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14 of exceptions, and the report of the evidence shall include,
15 as part thereof, notes of any exceptions properly taken and
16 the rulings of the judge in respect thereto, and it shall not
17 be necessary to file any bill of exceptions or to suspend the
18 entry of a decree by reason of any such exceptions.

1 Section 432. Chapter one hundred and seventy-three of
2 the Revised Laws is hereby further amended by striking out
3 section ninety-six, as amended by section two of chapter
4 three hundred and forty-two of the acts of nineteen hundred
5 and six and section four of chapter five hundred and fifty-
-6 five of the acts of nineteen hundred and ten, and substituting
7 the following: Section 96. A party who is aggrieved by
8 any order of the superior court sustaining or overruling a
9 demurrer which alleges that the facts stated in the pleadings

10 demurred to do not in law support or answer the action, or
11 a party who is aggrieved by an order for judgment upon a
12 case stated, or by any order decisive of the case founded
13 upon matter of law apparent on the record in any proceed-
-14 ing, may appeal therefrom to the supreme judicial court;
15 but, except as provided for appeals in equity by section
16 twenty-five of chapter one hundred and fifty-nine, no ap-
-17 peal or exception shall be entered in the supreme judicial
18 court until the case is in all other respects ripe for final dis-
-19 position by the superior court. An issue of law joined in
20 the superior court shall not be waived by consent of parties
21 after such appeal has been entered in the supreme judicial
22 court, but that court may, for good cause, allow the parties
23 to withdraw or amend their pleadings, and, if they result in
24 an issue of fact, the case shall be remanded to the superior
25 court for trial. An appeal from an order of the superior
26 court shall be claimed within twenty days after it is made,
27 and, except as otherwise herein provided, no judgment shall
28 be entered while an appeal is pending. If exceptions are
29 taken upon the trial of an action, any appeal taken in the
30 case shall be entered at the same time with such exceptions
31 in the supreme judicial court, and a party who fails so to
32 enter his appeal shall be deemed to have waived it. If an
33 appeal is groundless and intended merely for delay, the



1918.] HOUSE — No. 1530. 225

34 court, on motion and after such notice as its rules require, and
35 upon such terms, if any, as it deems reasonable, may order
36 that judgment be entered notwithstanding the appeal, and
37 at the same time may award or stay execution. If execution
38 is not awarded, any attached property or other security
39 which has been taken, shall stand as if no judgment had
40 been entered, until final disposition is made of the case.

1 Section 433. Section one hundred and fifteen of said
2 chapter one hundred and seventy-three, as amended by
3 chapter one hundred and eleven of the general acts of nine-
-4 teen hundred and fifteen, is hereby further amended by
5 striking out the words “that the judgment, opinion” in the
6 fifteenth line and substituting the words “thereupon, in the
7 case of appeal or exceptions, the decision” and by striking
8 out the words “be affirmed” in the sixteenth line and sub-
-9 stituting the words “shall be in full force and effect”, —so

10 as to read as follows:-— Section 115. If an appellant or an
11 excepting party or if the plaintiff in a case reported, at law,
12 in equity or in probate proceedings, neglects to enter the
13 appeal, exceptions or report in the supreme judicial court or
14 to take the necessary measures by ordering proper copies to
15 be prepared or otherwise for the hearing of the case, or if an
16 excepting party neglects to provide a transcript of the
17 evidence or of the instructions to the jury within the time
18 ordered by the justice under the provisions of section one
19 hundred and eleven, the court in which the appeal was
20 taken or by which the exceptions were allowed or the case
21 reported may, upon the application of the adverse party and
22 after notice to all parties interested, order that the appeal be
23 dismissed, the exceptions overruled or the report discharged,
24 and thereupon, in the case of appeal or exceptions, the de-
-25 cision, ruling, order or decree appealed from, or excepted to,
26 shall be in full force and effect. Whenever after the entry
27 in the supreme judicial court or in the superior court of a
28 decree after rescript from the full bench of the supreme
29 judicial court in a suit in equity or in probate proceedings,
30 an appeal is claimed from the decree, the justice by whom
31 or by whose order the decree was entered may inquire into
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32 any reasons which may be assigned for the appeal, and if in
33 his opinion the decree conforms to the terms of the rescript
34 and the appeal is claimed merely for the purpose of delay,
35 he may order the appeal dismissed, and such proceedings
36 may forthwith be had and such processes may forthwith
37 issue as are necessary to carry out the provisions of the de-
-38 cree. And if a further appeal is claimed from an order so
39 dismissing an appeal it shall not operate to suspend or
40 supersede the carrying into effect of the terms of the decree,
41 and the full bench of the supreme judicial court may order
42 such dismissal of appeal affirmed and may order the imposi-
-43 tion of reasonable terms and double costs to the appellee.

1 Section 434. Chapter three hundred and seventy-one of
2 the acts of nineteen hundred and fourteen is hereby repealed.

Witnesses and Evidence. [Revised Laws, Chap. 175.]
1 Section 435. Section four of chapter one hundred and
2 seventy-five of the Revised Laws is hereby amended by in-
3 serting after the word “sections” in the third line the words
4 “or of section four hundred and twelve of chapter
5 of the general acts of nineteen hundred and
6 eighteen”, —so as to read as follows: Section 4- If a
7 person who has been duly summoned and required to attend
8 as a witness under the provisions of the preceding sections or
9 of section four hundred and twelve of chapter

10 of the general acts of nineteen hundred and eighteen fails,
11 without a sufficient excuse, to attend, he shall be liable to
12 the aggrieved party in an action of tort for all damages
13 caused by such failure.

1 Section 436. Chapter one hundred and seventy-five of
2 the Revised Laws is hereby amended by striking out section
3 twenty-three and substituting the following: Section 23.
4 The incompetency of an attesting witness to a will, who is
5 not disqualified by insufficiency of understanding, shall not
6 render the will invalid; but a legacy to a subscribing witness
7 or to his or her husband or wife shall be subject to section
8 three of chapter one hundred and thirty-five.
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Whit of Entry. [Revised Laws, Chap. 179.]
1 Section 437. Chapter one hundred and seventy-nine of
2 the Revised Laws is hereby amended by striking out sections
3 thirty-two, thirty-three and thirty-four and substituting the
4 following: Section 32. If the tenant or his heirs or as-
-5 signs, after the land is so relinquished to him, are evicted
6 therefrom by force of a better title than that of the original
7 demandant, the person so evicted may recover from such
8 demandant, or from his executors, administrators, heirs or
9 devisees in accordance with chapter one hundred and forty-

-10 one, the amount so paid for the land in an action for money
11 had and received by the demandant in his lifetime for the
12 use of the plaintiff, with the lawful interest thereof; but in
13 order to be entitled to recover under this section the tenant
14 or those holding under him shall give notice to the person
15 so liable to refund the purchase money of the pendency of
16 the action for the recovery of the land, and afford him the
17 opportunity to show in evidence any matters tending to
18 prove that the original demandant had the better title to
19 the property.

Proceedings for the Settlement of Title to Land.
Revised Laws, Chap. 182.1

1 Section 438. Section four of chapter one hundred and
2 eighty-two of the Revised Laws is hereby amended by
3 striking out in the fifth and sixth lines the words “their
4 heirs or devisees” and substituting the words “or from their
5 executors, administrators, heirs or devisees in accordance
6 with chapter one hundred and forty-one”, so as to read
7 as follows:'— Section 4- A party against whom, without
8 other notice than publication in a newspaper, a judgment or
9 decree has been rendered under the provisions of the two
10 preceding sections and whose right is barred thereby may
11 recover from the party or parties in whose favor such judg-
-12 ment or decree was entered, or from their executors, ad-
-13 ministrators, heirs or devisees in accordance with chapter
14 one hundred and forty-one, the value at the time action is
15 brought of any interest or right, except of improvements
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16 made by the defendants, of which he may have been de-
-17 prived by such judgment or decree, unless at the date of
18 bringing such action an action which, but for such judgment
19 or decree, he might have maintained for the recovery of such
20 interest or the enforcement of such right would have been
21 barred by the statute of limitations. Such judgment or
22 decree may require the giving of a bond to respond to any
23 such action brought within five years after the entry of such
24 judgment or decree.

Foreclosure and Redemption of Mortgages. [Revised

1 Section 439. Chapter one hundred and eighty-seven of
2 the Revised Laws is hereby amended by striking out section
3 fourteen, as amended by section one of chapter two hundred
4 and nineteen of the acts of nineteen hundred and six and as
5 affected by chapter three hundred and sixty of the acts of
6 nineteen hundred and twelve, and substituting the follow-
-7 ing: Section 14- The mortgagee or a person who has his
8 estate in the land mortgaged or a person authorized by the
9 power of sale, or the attorney duly authorized by writing

10 under seal, or the legal guardian or conservator of such
11 mortgagee or person acting in the name of such mortgagee
12 or person, may, upon a breach of the condition and without
13 action brought, do all the acts authorized or required by the
14 power; but no sale under such power shall be effectual to
15 foreclose a mortgage, unless, previous to such sale, notice
16 thereof has been published once in each of three successive
17 weeks, the first publication to be not less than twenty-one
18 days before the day of sale, in a newspaper, if any, pub-
-19 lished in the city or town in which the land lies. If there
20 is no newspaper published in such city or town, notice may be
21 published in a newspaper published in the county where the
22 land lies, and this provision shall be deemed to be implied
23 in every power of sale mortgage in which it is not expressly
24 set forth. A newspaper which by its title page purports to
25 be printed or published in such town, city or county, and
26 which shall have a circulation therein, shall be sufficient
27 for the purpose.

Laws, Chap. 187.]
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28 The following form of foreclosure notice may be used and
29 may be altered as circumstances may require; but nothing
30 herein shall be construed to prevent the use of other forms.

[Form.]

Mortgagee’s Sale of Real Estate
By virtue and in execution of the Power of Sale contained in a certain

mortgage given by
to

dated and recorded with

Deeds, Book , page
, of which mortgage the under-

signed is the present holder,
(If by assignment, or in any fiduciary capacity, give reference.)

for breach of the conditions of said mortgage and for the purpose of
foreclosing the same will be sold at Public Auction at o’clock,

m. on the day of
A.D., 19..,

all and singular the premises described in said mortgage,
(In case of partial releases, state exceptions)
To wit;
“ (Description exactly as in the mortgage, including all references to

title, restrictions, encumbrances, etc., as therein set forth.) ”

Terms of sale: (State here the amount, if any, to be paid in cash by
the purchaser at the time and place of the sale, and the time or times for
payment of the balance or the whole as the case may be.)

Other terms to be announced at the sale.
(Signed)

Present holder of said mortgage.

, 19.

31 A notice of sale in the above form published in accordance
32 with the terms of the power in the mortgage and of this
33 chapter, together with such other or further notice, if any,
34 as is required by the terms of the mortgage, shall be a suffi-
-35 cient notice for the purposes of the sale; and the premises
36 sold shall be deemed to have been sold, and the deed there-
-37 under shall convey the premises, subject to and with the
38 benefit of any and all restrictions, easements, improvements,
39 outstanding tax titles, municipal or other public taxes, as-
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40 sessments, liens or claims in the nature of liens, and existing
41 encumbrances of record created prior to the mortgage,
42 whether or not reference to such restrictions, easements,
43 improvements, liens or encumbrances is made in the deed;
44 but no purchaser at the sale shall be bound to complete the
45 purchase if there are encumbrances, other than those named
46 in the mortgage and included in the notice of sale, which are
47 not stated at the sale and included in the auctioneer’s con-
-48 tract with the purchaser.

Replevin op Property. [Revised Laws, Chap. 190.]
1 Section 440. Section nineteen of chapter one hundred
2 and ninety of the Revised Laws is hereby amended by in-
-3 serting after the word “maintained”, in the fourth and fifth
4 lines, the words “against a surety”, so as to read as fol-
-5 lows: Section 19. An action shall not be maintained
6 against a surety on a replevin bond, unless the writ is served
7 on him within one year after the final judgment in the action
8 of replevin. If the writ of replevin is not entered, an action
9 on the bond shall not be maintained against a surety unless

10 it is entered within one year after the return day of the writ
11 of replevin.

1 Section 441. Section twenty-two of said chapter one
2 hundred and ninety is hereby repealed.

1 Section 442. Section twenty-three of said chapter one
2 hundred and ninety is hereby amended by striking out after
3 the word “cases” in the third line the words “, and the writ
4 of reprisal shall be substantially in the form of a writ of
5 withernam”, —soas to read as follows: Section 23. The
6 writ of return in actions of replevin shall be substantially in
7 the form heretofore established and used in like cases.

Habeas Corpus, Personal Replevin and Personal Liberty.
[Revised Laws, Chap. 191.]

1 Section 443. Sections thirty-five to forty-seven, inclu-
-2 sive, of chapter one hundred and ninety-one of the Revised
3 Laws are hereby repealed.
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Liens for Labor and Materials on Buildings and Land.
[Revised Laws, Chap. 197.]

1 Section 444. Section ten of chapter two hundred and
2 ninety-two of the general acts of nineteen hundred and fif-
-3 teen, as amended by section five of chapter three hundred
4 and six of the general acts of nineteen hundred and sixteen,
5 is hereby further amended by adding at the end thereof the
6 following: —An attachment recorded prior to the recording
7 of the notice of contract shall prevail against a lien, other
8 than for personal labor, to the extent of the value of the
9 buildings and land as they were at the time when the labor

10 was commenced or the materials furnished for which the
11 lien is claimed, and in case of a sale under section seventeen
12 of chapter one hundred and ninety-seven of the Revised
13 Laws the court shall determine, in the manner provided in
14 section fifteen of said chapter one hundred and ninety-seven,
15 what proportion of the proceeds of the sale, as derived from
16 the value of the property at such time, shall be held sub-
-17 ject to the attachment. If the attaching creditor recovers
18 judgment the proceeds so held subject to his attachment, or
19 as much thereof as may be necessary, shall be applied upon
20 his execution, and the residue, if any, shall be disposed of in
21 the same manner as if there had been no such attachment.
22 If the interest of the owner of the property is attached after
23 the filing of the notice the proceeds of any sale of the prop-
-24 erty under said section seventeen, after discharging all prior
25 liens and claims, shall be applied to satisfy the execution of
26 the attaching creditor, provided the lienor or the officer
27 making the sale has actual notice of the attachment. Sev-
-28 eral attaching creditors as between themselves shall be paid
29 according to the order of their attachments.

Seizing and Libelling Forfeited Property. [Revised
Laws, Chap. 200.]

1 Section 445. Chapter two hundred of the Revised Laws
2 is hereby amended by striking out section three and substi-

3 tuting the following: Section 3. A libel may be brought
i either in the superior court in the county where the offence
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5 was committed, or in a police, district or municipal court
6 having jurisdiction of the offence, if the value of the prop-
-7 erty seized does not exceed the maximum jurisdiction of that
8 court in civil actions; otherwise it shall be brought in the
9 superior court in such county. The value for such purpose

10 shall be ascertained by an appraisal as hereinafter provided.

Crimes against the Person. [Revised Laws, Chap. 207.]
1 Section 446. Section twenty-one of chapter two hun-
-2 dred and seven of the Revised Laws is hereby amended
3 by adding after the word “to”, in the ninth line, the words
4 “or does”, —so as to read as follows:-— Section 21. Who-
-5 ever, with intent to commit larceny or any felony, confines,
6 maims, injures or wounds, or attempts or threatens to kill,
7 confine, maim, injure or wound, or puts any person in fear,
8 for the purpose of stealing from a building, bank, safe,
9 vault or other depository of money, bonds or other valua-

-10 bles, or by intimidation, force or threats compels or at-
-11 tempts to compel any person to disclose or surrender the
12 means of opening any building, bank, safe, vault or other
13 depository of money, bonds or other valuables, or attempts
14 to or does break, burn, blow up or otherwise injure or de-
-15 stroy a safe, vault or other depository of money, bonds or
16 other valuables in any building or place, shall, whether he
17 succeeds or fails in the perpetration of such larceny or fel-
-18 ony, be punished by imprisonment in the state prison for
19 life or for any term of years.

Crimes against Property. [Revised Laws, Chap. 208.]
1 Section 447. Section eleven of chapter two hundred and
2 eight of the Revised Laws is hereby amended by inserting
3 after the word “rope”, in the third line, the words “or a
4 wire or conduit connected with a fire alarm signal system or
5 injures or disables any fire alarm signal box or any part of
6 such system”, by inserting after the word “other” in the
7 fifth line the word “fire” and by striking out in said line the
8 words “belonging to an engine”, —so as to read as follows:
9 —Section 11. Whoever, within twenty-four hours prior to
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10 the burning of a building or other property, wilfully, inten-
-11 tionally and without right cuts or removes a bell rope or a
12 wire or conduit connected with a fire alarm signal system or
13 injures or disables any fire alarm signal box or any part
14 of such system in the vicinity of such building or property
15 or cuts, injures or destroys an engine or hose or other fire
16 apparatus in said vicinity shall be punished by a fine of not
17 more than five hundred dollars or by imprisonment for not
18 more than two years.

1 Section 448. Section twelve of said chapter two hundred
2 and eight is hereby amended by striking out said section
Sand substituting the following:-— Section 12. Whoever,
4 during the burning of a building or other property, wilfully
5 and maliciously cuts or removes a bell rope or a wire or
6 conduit connected with a fire alarm signal system or injures
7 or disables any fire alarm signal box or any part of such
8 system in the vicinity of such building or property, or
9 otherwise prevents an alarm being given, or whoever cuts,

10 injures or destroys an engine, or hose or other fire apparatus,
11 in said vicinity, or otherwise wilfully and maliciously prevents
12 or obstructs the extinction of a fire shall be punished by
13 imprisonment in the state prison for not more than seven
14 years or in jail for not more than two and one-half years or
15 by a fine of not more than one thousand dollars.

1 Section 449. Section thirteen of said chapter two hun-
-2 dred and eight is hereby amended by striking out, in the
3 second line, the word “the” and substituting the words “other
4 fire”, and by striking out, in the same line, the words “be-
-5 longing thereto”, so as to read as follows: Section 13.
6 Whoever wantonly or maliciously injures a fire engine or
7 other fire apparatus shall be punished by a fine of not more
8 than five hundred dollars or by imprisonment for not more
9 than two years, and shall be further ordered to recognize

10 with sufficient surety or sureties for his good behavior dur-
-11 ing such term as the court shall order.
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Crimes against Chastity, Morality, Decency and good

Order. [Revised Laws, Chap. 212.]
1 Section 450. Section twenty of chapter two hundred
2 and twelve of the Revised Laws, as amended by chapter
3 one hundred and twenty of the acts of nineteen hundred
4 and four and chapter two hundred and fifty-nine of the
5 acts of nineteen hundred and thirteen, is hereby further
6 amended by inserting after the word “figure” in the fifth
7 line the word “image”, —so as to read as follows: Sec-
-8 tion 20. Whoever imports, prints, publishes, sells or dis-
-9 tributes a book, pamphlet, ballad, printed paper or other

10 thing containing obscene, indecent or impure language, or
11 manifestly tending to corrupt the morals of youth, or an
12 obscene, indecent or impure print, picture, figure, image or
13 description, manifestly tending to corrupt the morals of
14 youth, or introduces into a family, school or place of educa-
-15 tion, or buys, procures, receives or has in his possession
16 any such book, pamphlet, ballad, printed paper, obscene,
17 indecent or impure print, picture, figure, image or other
18 thing, either for the purpose of sale, exhibition, loan or cir-
-19 culation or with intent to introduce the same into a family,
20 school or place of education shall be punished by imprison-
-21 ment for not more than two years and by a fine of not less
22 than one hundred nor more than one thousand dollars.

1 Section 451. Section thirty-eight of said chapter two
2 hundred and twelve is hereby amended by striking out the
3 last sentence, —so as to read as follows: Section 38. A
4 full record shall be kept by every court or trial justice of
5 each case in which a person is released, as aforesaid, with
6 the statement made by him.

1 Section 452. Section forty of said chapter two hundred
2 and twelve is hereby amended by striking out all after the

word “orders” in the sixth line to and including the word
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4 ‘assistance” in the twelfth line, —so as to read as fol-
-5 lows: Section Jfi. Probation officers shall assist the
6 courts appointing them, by obtaining and furnishing infor-
• mation relative to previous arrests, convictions and impris-
-8 onments for drunkenness, and such other facts as the court
9 orders relative to persons accused of drunkenness. They

10 shall keep a full record, well indexed, of each such case
11 which they investigate, in such form as the court orders.
12 The compensation for such service, which shall be fixed by
13 the court, and such other necessary expenses as the court
14 shall incur in complying with the provisions of this section
15 shall be paid by the county of Suffolk, upon vouchers ap-
-16 proved by the court.

1 Section 453. Section five of chapter four hundred and
2 fifty-six of the acts of nineteen hundred and eleven is hereby
3 amended by striking out the words “as amended by section
4 one of chapter three hundred and thirty-eight of the acts of
5 the year nineteen hundred and five”, in the sixth, seventh
6 and eighth lines, and substituting the words “and acts in
7 amendment thereof”, and by striking out the words “at the
8 time when the sentence was imposed” in the eighteenth and
9 nineteenth lines, and by striking out the words “upon his or

10 her entering” in the twenty-fifth line and substituting the
11 words “requiring in its discretion the defendant to enter”,
12 ■—-so as to read as follows: Section 5. Before the trial,
13 with the consent of the defendant, or at the trial, on entry
14 of a plea of guilty, or after conviction, if the defendant is
15 placed on probation or if his sentence is suspended and he is
16 placed on probation under the provisions of section one of
17 chapter two hundred and twenty of the Revised Laws, and
18 acts in amendment thereof, the court in its discretion, hav-
-19 ing regard to the circumstances and to the financial ability
20 or earning capacity of the defendant, shall have power to
21 make an order, which shall be subject to change by the
22 court from time to time as circumstances may require, di-
-23 recting the defendant to pay a certain sum periodically, for
24 a term not exceeding two years, to the probation officer,
25 who shall pay over the same to the wife or to the guardian
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26 or custodian of the said minor child or children, or to the city,
27 town, corporation or society supporting the wife or minor
28 child or children, or to the treasurer of the commonwealth
29 for the use of the state board of charity when the complaint
30 is for neglect to provide for the support of the minor child
31 or minor children who have been committed to the custody
32 of said board; and the court shall also have power to re-
-33 lease the defendant from custody on probation for the
34 period so fixed, requiring in its discretion the defendant to
35 enter into a recognizance, with or without surety, in such
36 sum as the court or a judge thereof in vacation may order
37 and approve. The condition of the recognizance shall be
38 that if the defendant shall make his or her personal appear-
-39 ance in court, whenever ordered to do so, and shall comply
40 with the terms of the order of support, or of any subsequent
41 modification thereof, then the recognizance shall be void,
42 but otherwise it shall be of full force and effect. Suit may
43 be brought upon said recognizance by any person author-
-44 ized by the court, and the proceeds of the suit shall be
45 applied to the support of the wife or of the minor child or
46 children as the court shall direct.

1 Section 454. Section six of said chapter four hundred
2 and fifty-six, as amended by chapter five hundred and
3 twenty of the acts of nineteen hundred and fourteen, is
4 hereby further amended by striking out the words “at the
5 time when the sentence was imposed” in the fifteenth and
6 sixteenth lines, ■— so as to read as follows: Section 6. If
7 the court be satisfied by information and due proof under
8 oath that at any time during said period of probation the
9 defendant has violated the terms of the order, it may forth-

10 with proceed with the trial of the defendant under the
11 original charge, or sentence him or her under the original
12 conviction, or enforce the suspended sentence, as the case
13 may be. In case the defendant is admitted to bail pending
14 the trial of the cause and the bail shall be forfeited, the
15 money or sum recovered, and in case of the forfeiture of the
16 recognizance and enforcement thereof by execution the sum
17 recovered may, in the discretion of the court, be paid in
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18 whole or in part to the probation officer, who shall pay over
19 the same to the wife, or to the guardian or custodian of said
20 minor child or children, or to the city, town, corporation or
21 society supporting the wife or minor child, or to the treas-
-22 urer of the commonwealth for the use of the state board of
23 charity when the complaint is for neglect to provide for the
24 support of a minor child or of minor children who have been
25 committed to the custody of said board.

1 Section 455. Chapter one hundred and sixty-three of
2 the general acts of nineteen hundred and seventeen is hereby
3 amended by inserting after the word “not” in the third line
4 the words “of itself”, and by adding at the end of said
5 chapter the words “, or that such father has ceased to have
6 custody of his children on his own acquiescence or by judi-
-7 cial action”, —-so as to read as follows: In any criminal
8 prosecution or proceeding against a father for failure to sup-
-9 port his minor children brought in any court whatsoever, it

10 shall not of itself be a defence that a divorce has been de-
ll creed between the defendant and his wife and that the cus-
-12 tody of the children has been granted to her, or that such
13 father has ceased to have custody of his children on his own
14 acquiescence or by judicial action.

Crimes against Public Policy. [Revised Laws, Chap. 214.]
1 Section 456. Section two of chapter two hundred and
2 fourteen of the Revised Laws, as amended by chapter
3 three hundred and sixty-six of the acts of nineteen hundred
4 and seven and chapter three hundred and seventy of the
5 acts of nineteen hundred and thirteen, is hereby further
6 amended by striking out, in the thirteenth line, the words
7 “other civil officer” and substituting the words “any officer
8 qualified to serve criminal process”, ■—so as to read as fol-
-9 lows: Section 2. Whoever, in a railroad car, steamboat

10 or other public conveyance, or public place, or in a private
11 place upon which he is trespassing, plays at cards, dice or
12 any other game for money or other property, or bets on the
13 sides or hands of those playing, shall for each offence forfeit
14 not more than fifty dollars or be imprisoned for not more
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15 than three months; and whoever sets up or permits such a
16 game shall be punished by a fine of not less than fifty dollars
17 nor more than one hundred dollars, or by imprisonment for
18 not less than three nor more than twelve months. If he is
19 discovered in the act, he may be arrested without a warrant
20 by a sheriff, deputy sheriff, constable or any officer qualified
21 to serve criminal process, and held in custody, in jail or
22 otherwise, for not more than twenty-four hours, until com-
-23 plaint is made against him for such offence.

1 Section 457. Section seven of said chapter two hundred
2 and fourteen is hereby amended by inserting after the word
3 “money”, in the first line, the words “or other property of
4 value”, — so as to read as follows: Section 7. Whoever
5 sets up or promotes a lottery for money or other property
6 of value, or by way of lottery disposes of any property of
7 value, or under the pretext of a sale, gift or delivery of other
8 property or of any right, privilege or thing whatever disposes
9 of or offers or attempts to dispose of any property, with

10 intent to make the disposal thereof dependent upon or con-
-11 nected with chance by lot, dice, numbers, game, hazard or
12 other gambling device, whereby such chance or device is made
13 an additional inducement to the disposal or sale of said prop-
-14 erty, and whoever aids either by printing or writing, or is in
15 any way concerned, in the setting up, managing or drawing
16 of such lottery, or in such disposal or offer or attempt to
17 dispose of property by such chance or device, shall for each
18 offence be punished by a fine of not more than two thousand
19 dollars or by imprisonment for not more than one year.

Search Warrants, Rewards, Fugitives from Justice,
Arrest, Examination, Commitment, Bail and Pro-
bation. [Revised Laws, Chap. 217.]

1 Section 458. Section one of chapter four hundred and
2 seventy-one of the acts of nineteen hundred and thirteen is
3 hereby repealed.

1 Section 459. Section sixty-six of chapter two hundred
2 and seventeen of the Revised Laws is hereby amended bv
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3 striking out the first sentence thereof and substituting the
4 following: Bail in criminal cases may be exonerated at
5 any time before default upon their recognizance by surren-
-6 dering their principal into court or to the jailer in the county
7 in which the principal is held to appear, or by such volun-
-8 tary surrender by the principal himself, —■ so as to read as
9 follows; Section 66, Bail in criminal cases may be exon-

10 erated at any time before default upon their recognizance by
11 surrendering their principal into court or to the jailer in the
12 county in which the principal is held to appear, or by such
13 voluntary surrender by the principal himself. They shall
14 deliver to the jailer their principal, with a certified copy of
15 the recognizance, and he shall be received and detained by
16 the jailer, but may be again bailed in the same manner as if
17 committed for not finding sureties to recognize for him.

1 Section 460. Section sixty-seven of said chapter two
2 hundred and seventeen is hereby amended by inserting after
3 the word “recognizance” in the second line the words “, or
4 the principal may surrender himself”, —so as to read as
5 follows: Section 67. Bail may surrender their principal at
6 any time after default made upon the recognizance, or the
7 principal may surrender himself, in the manner provided in
8 the preceding section; and the court in which the default is
9 recorded may, upon application, remit the whole or any part

10 of the penalty, if satisfied that the default of the principal
11 was not with the connivance or consent of the bail.

Trials and Proceedings before Judgment. [Revised

1 Section 461. Section nineteen of chapter two hundred
2 and nineteen of the Revised Laws is hereby amended by
3 inserting after the wr ord “by-laws” in the second line the
4 ■words “, ordinances, orders, rules or regulations”,-—so as to
5 read as follows: Section 19. In a prosecution before a
6 police, district or municipal court or trial justice under the
7 by-laws, ordinances, orders, rules or regulations of a city or
8 town, the city solicitor, town counsel or other person who

Laws, Chap. 219.]
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9 is appointed in behalf of such city or town to represent it
10 may enter a nolle prosequi or do anything relative to such
11 prosecution which may be done by the district attorney.

1 Section 462. Section twenty-four of said chapter two
2 hundred and nineteen is hereby amended by inserting after
3 the word “witnesses” in the fourth line the words “, the
4 appearance of the attorney for the defendant, if any is
5 entered,”-—so as to read as follows: Section Upon
6 such appeal, the clerk of the police, district or municipal
7 court shall transmit to the clerk of the superior court a
8 copy of the complaint and of the record of conviction, the
9 original recognizances, a list of the witnesses, the appearance

10 of the attorney for the defendant, if any is entered, and a
11 statement of the expenses; and no other papers shall be
12 required to be transmitted.

1 Section 463. Section twenty-five of said chapter two
2 hundred and nineteen is hereby amended by inserting after
3 the word “recognizance” in the third line the words “, the
4 appearance of the attorney for the defendant, if any is
5 entered,” —so as to read as follows: Section 25. Upon
6 such appeal, the trial justice shall make a copy of the con-
-7 viction and other proceedings in the case, and transmit
8 them with the recognizance, the appearance of the attorney
9 for the defendant, if any is entered, and a statement of the

10 expenses to the clerk of the superior court.

Judgment and Execution. [Realised Laavs, Chap. 220.]
1 Section 464. Chapter two hundred and twenty of the
2 Revised LaAvs is hereby amended by striking out section
3 nineteen and substituting the following: Section 19. No
4 sentence of a male convict to imprisonment or confinement
5 for more than two and one-half years shall be executed in
6 any jail or house of correction.

1 Section 465. Chapter three hundred and sixteen of the
2 acts of nineteen hundred and ten is hereby amended by
3 striking out in the second line the words “by a district, po-
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4 lice or municipal court or trial justice,” so as to read as
5 follows: Every warrant for the commitment of a person
6 sentenced shall set forth the statutory name of the crime of
7 which the person was convicted, and shall contain a citation
S of the statute, if any, under which the complaint or indict-
-9 ment was drawn.

Fines and Forfeitures. [Revised Laws, Chap. 221.]
1 Section 466. Section ten of chapter two hundred and
2 twenty-one of the Revised Laws is hereby amended by
3 inserting after the word “rendered”, in the third and
4 sixth lines, the words “or expenses incurred”, —so as
sto read as follows: Section 10. The treasurer of the
6 city of Boston shall pay to the persons who are entitled
7 thereto all witness fees or other money due for services ren-
-8 dered or expenses incurred in any of the courts named in sec-
-9 tion eight, or for any of the aforesaid officers, upon presenta-

-10 tion to him of a certificate stating the name of the claimant,
11 of the court and of the case, the nature of the services
12 rendered or expenses incurred and the amount due therefor,
13 signed by the clerk of the court or by the officer for whom
14 the service was rendered.

1 Section 467. Section eleven of said chapter two hundred
2 and twenty-one is hereby amended by inserting after the
3 word “shall” in the seventh line the words “, except as
4 otherwise provided by law”, so as to read as follows:- —-

5 Section 11. Fines and forfeitures imposed in criminal pros-
-6 ecutions by the superior court to the use of the common-
-7 wealth, or to any county, or to the city of Boston, and all
8 amounts found to be due on forfeited recognizances, shall,
9 under the direction of the court, be certified by the clerk to

10 the sheriff. The sheriff or a deputy sheriff shall be author-
-11 ized to receive such fines and forfeitures, but the sheriff
12 shall, except as otherwise provided by law, within ten days
13 after the final adjournment of the sitting of the court, pay
14 the same without deduction to the county treasurer and
15 render to him, or, in the county of Suffolk, to the collector
16 of the city of Boston, an account, under oath, of all amounts
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17 which he has received since the last preceding sitting of the
18 court for fines, forfeitures and forfeited recognizances and
19 the names of the persons from whom they were received and
20 against whom they were awarded. If a sheriff neglects for
21 thirty days to render such account he shall be liable to a
22 penalty of two hundred dollars, which shall be recovered in
23 the manner provided in section thirteen.

State Prison, Massachusetts Reformatory and Re-
formatory for Women. [Revised Laws, Chap. 223.]

1 Section 468. Section ten of chapter two hundred and
2 twenty-three of the Revised Laws is hereby repealed.

1 Section 469. Section twenty-three of said chapter two
2 hundred and twenty-three is hereby amended by adding at
3 the end thereof the following sentence: The approval of
4 the sureties shall be indorsed on the bond, and it shall be
5 filed in the office of the treasurer and receiver general.

1 Section 470. Said chapter two hundred and twenty-
-2 three is hereby further amended by adding after section
3 twenty-four the following new section, to be numbered
4 twenty-four a: Section 2J+a. The superintendent shall
5 from time to time, in writing, suggest to the director of
6 prisons such alterations in the rules and regulations as he
7 considers advisable for the direction of the officers and for
8 the government of the reformatory.

1 Section 471. Said chapter two hundred and twenty-
-2 three is hereby further amended by adding after section
3 twenty-five the following new sections: —• Section 25a. All
4 subordinate officers of the reformatory, before entering upon
5 the performance of their official duties, shall take and sub-
-6 scribe similar oaths to those required by section nine.
7 Section 25h. Officers of the reformatory, except the clerk,
8 physician and chaplain, shall, while on duty, wear such uni-
-9 form, cap or badge as the superintendent may from time to

10 time prescribe.
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1 Section 472. Said chapter two hundred and twenty-three
2 is hereby further amended by striking out section thirty-one
3 and substituting the following: Section 31. The superin-
-4 tendent shall, before entering upon the performance of his
5 official duties, give bond to the commonwealth in the sum of
6 ten thousand dollars, with sureties who shall be approved
7 by the director of prisons, conditioned faithfully to account
8 for all money received by him and faithfully to perform his
9 duties as superintendent. The approval of the sureties shall

10 be indorsed on the bond, and it shall be filed in the office of
11 the treasurer and receiver general.

1 Section 473. Said chapter two hundred and twenty-
-2 three is hereby further amended by adding after section
3 thirty-four the following new section, to be numbered thirty-
-4 four a: Section 34a. The superintendent shall from time
5 to time, in writing, suggest to the director of prisons such
6 alterations in the rules and regulations as he considers ad-
-7 visable for the direction of the officers and for the govern-
-8 ment of the reformatory.

1 Section 474. Said chapter two hundred and twenty-
-2 three is hereby further amended by adding after section
3 thirty-five the following new sections: Section 35a. All
4 subordinate officers of the reformatory for women, before
5 entering upon the performance of their official duties, shall
6 take and subscribe similar oaths to those required by section
7 nine. Section 36b. Officers of the reformatory, except the
8 clerk, physician and chaplain, shall, while on duty, wear
9 such uniform, cap or badge as the superintendent may from

10 time to time prescribe.

Officers and Inmates of Penal Institutions, and

Pardons. [Revised Laws, Chap. 225.]
1 Section 475. Section fifteen of chapter two hundred and
2 twenty-five of the Revised Laws, as affected by chapter two
3 hundred and forty-one of the general acts of nineteen hun-
-4 dred and sixteen, is hereby amended by striking out said



CONSOLIDATION OF LAWS. [Apr.244

5 section and substituting the following: Section 15. The
6 director of prisons may, with the approval of the gov-
-7 ernor and council, provide for grading and classifying the
8 prisoners in the state prison and in the Massachusetts re-
-9 formatory and in the reformatory for women and may estab-

10 lish rules for dealing with the prisoners in the state prison
11 according to their conduct and industry and with the pris-
-12 oners in the Massachusetts reformatory and in the reforma-
-13 tory for women according to their conduct, industry in labor
14 and diligence in study.

1 Section 476. Section one of chapter two hundred and
2 eleven of the acts of nineteen hundred and five is hereby
3 amended by striking out the words “to the governor and
4 council, or” in the tenth and eleventh lines, the words “, as
5 now required by law, except that they shall be made” in
6 the eleventh and twelfth lines and the words “to the gov-
-7 ernor and council or” in the sixteenth and seventeenth
8 lines, —soas to read as follows: Section 1. The fiscal
9 year of all offices, departments, boards, commissions, hos-

-10 pitals, asylums, charitable, penal and reformatory insti-
-11 tutions of the Commonwealth shall begin with the first
12 day of December and end with the following thirtieth day
13 of November, and all books and accounts therein shall be
14 kept by fiscal years as herein established, and the annual
15 reports of all officers, trustees, boards and commissions, ex-
-16 cept the report of the insurance commissioner and except
17 those reports otherwise provided for in this act, shall be
18 made to the general court on or before the third Wednes-
-19 day in January, anything in any general or special statute
20 now existing to the contrary notwithstanding. Such reports
21 shall be deposited with the secretary of the Commonwealth,
22 who shall transmit them to the general court. The financial
23 statements now required by law to be included therein shall
24 be made for the fiscal year as herein established. The
25 annual meetings of trustees of state institutions and of

Additional Provisions.
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26 state boards, at which financial statements are required
27 by law to be presented, shall be held in the month of
28 December in each year.

1 Section 477. In case of conflict between this act and
2 any act or part of an act not hereby expressly repealed or
3 amended, the provisions of this act shall prevail. The re-
-4 peal by this act of any provision of existing law shall not
5 destroy or impair any existing rights, but administrative and
6 judicial procedure provided by this act shall be followed
7 with relation to existing rights and pending proceedings, so
8 far as appropriate.

1 Section 478. This act shall take effect on the first day
2 of February, nineteen hundred and nineteen.




