
House, No. 1438, as amended and passed to be engrossed by the
House.

AN ACT
Imposing an Excise Tax upon Business Corporations.

Part I. Domestic Business Corporation:

1 Section 1. The provisions of Part 111 of chapter four
2 hundred and ninety of the acts of the year nineteen hun-
-3 dred and nine, and acts in amendment thereof and in
4 addition thereto, so far as they apply to the taxation of
5 corporations organized under the laws of this common-
-6 wealth to which the provisions of chapter four hundred
7 and thirty-seven of the acts of the year nineteen hun-
-8 dred and three, and acts in amendment thereof and in
9 addition thereto, are applicable, are hereby repealed,

10 except in so far as they are specifically made applicable
11 by this act. Every such corporation, hereinafter called
12 domestic business corporation, shall be subject to an
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13 excise tax on its corporate franchise, which shall be levied
14 by the tax commissioner in the manner hereinafter pro-
-15 vided.

1 Section- 2. In the year nineteen hundred and twenty
2 and in each year thereafter, there shall be levied as an
3 excise upon the corporate franchise of every domestic
4 business corporation a tax at the rate of five per cent of
5 the net income, as hereinafter defined, received by such
6 corporation during the previous calendar year from busi-
-7 ness carried on within this commonwealth. The said tax

8 shall be levied by the tax commissioner in the manner
9 hereinafter prescribed.

1 Section 3. The excise tax, provided for by section
2 two of this act upon the corporate franchise of every
3 domestic business corporation shall in no case be less than
4 the greatest of the three amounts (a), (&), or (c) herein
5 stated:
6 (a) An amount equal to five tenths of one per cent of
7 the fair cash value of the tangible personal property,
8 other than machinery employed in any branch of manu-
-9 factures, owned by the corporation and situated within

10 the commonwealth: provided, that in determining the
11 fair cash value of such tangible personal property the
12 average amount of value for the year shall be taken to be
13 the fair cash value and that the said average amount of
14 value shall be determined in such manner as the tax-
-15 commissioner shall deem just.
16 (6) An amount equal to one tenth of one per cent of
17 the amount of the corporation’s issued and outstanding
18 capital stock, surplus and undivided profits, on the last
19 day of the previous calendar year, and of the average
20 amount of the corporation’s indebtedness during that
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21 year, in excess of two hundred per cent of the amount
22 of issued and outstanding capital stock, except in the case
23 of a corporation which by a supplemental return filed on
24 or before the first day of May shows that less than one
25 sixth of its outstanding capital stock was, on the first day
26 of April in the year in which the tax is assessed, held by
27 inhabitants of this commonwealth, in which case the rate
28 shall be one-twentieth of one per cent.
29 No transfer of stock determined by the tax commis-
-30 sioner to have been made or procured by the corporation
31 or any of its officers to one not an inhabitant of the
32 commonwealth, for the purpose of reducing the amount
33 of the corporation’s tax hereunder, shall be given effect
34 by the tax commissioner for that purpose, and in any
35 case where such a transfer is suspected the tax commis-
-36 sioner may examine any officer of the corporation or the
37 transferee of such stock under oath.
38 (c) An amount equal to three tenths of one per cent of
39 the fair cash value of any securities the interest and divi-

40 dends from which, if received by an inhabitant of this
41 commonwealth, would be taxable under the provisions of
42 chapter two hundred and sixty-nine of the acts of nine-
-43 teen hundred and sixteen and acts in amendment thereof
44 and in addition thereto.

1 Section 4. The net income of a domestic busines;

2 corporation taxable under section two of this act shall be
3 the gross income received from all sources in the previous
4 calendar year, less the following deductions:
5 (a) The ordinary and necessary expenses paid within
6 the year for the maintenance and operation of its business
7 and properties, including rentals or other payments re-
-8 quired to be made as a condition to the continued use or
9 possession of property to which the corporation has not
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10 taken or is not taking title, or in which it has no equity;
11 provided, that no deduction shall be made for any expendi-
-12 ture for additions to property, permanent improvements,
13 or betterments.
14 (6) A reasonable allowance for the depreciation and
15 obsolescence of property within the year, based upon the
16 cost of such property and its estimated life, and for the
17 depletion within the year of wasting assets owned by the
18 corporation: provided, that no such allowance shall be
19 made unless it is actually charged off within the year;
20 and provided, further, that, in the case of property ac-
-21 quired prior to January first, nineteen hundred and nine-
-22 teen, such allowance shall be based upon the fair cash
23 value as of that date; and provided, further, that when
24 such allowance shall equal the cost of such property or
25 wasting assets, or, in case of such property acquired prior
26 to January first, nineteen hundred and nineteen, shall
27 equal the fair cash value of such property as of that date,
28 no further allowance for depreciation, obsolescence, or de-
-29 pletion shall be made; and provided, further, that, with
30 the approval of the tax commissioner, the corporation
31 may, in lieu of the aforesaid allowance for depreciation
32 and obsolescence, be allowed to deduct actual expenses of
33 replacement and extraordinary repairs, and, with such ap-
-34 proval, may in any year defer such deductions in whole or
35 in part to one or more subsequent years.
36 (c) All taxes paid within the year to the United States,
37 or to any other nation, or to any state, county, city, town,
38 or other taxing district, except taxes due under this act
39 and assessments for benefits.
40 id) Interest paid within the year on indebtedness of the
41 corporation and on obligations not constituting obliga-
-42 tions of the corporation, but which were secured by its
43 property and which were incurred prior to January first,
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44 nineteen hundred and nineteen: provided, that such de-
-45 duction for interest shall not exceed the interest upon an
46 amount of indebtedness fifty per cent in excess of the
47 amount of the issued and outstanding capital stock,
48 surplus, and undivided profits of the corporation; pro-
-49 vided, however, that in the case of indebtedness wholly se-
-50 cured by property collateral, tangible or intangible, the
51 subject of sale or hypothecation in the ordinary business
52 of the corporation, as dealer only in such property
53 collateral, or as lender of the funds thereby procured, the
54 interest paid upon such indebtedness may be deducted up
55 to an amount of such indebtedness not exceeding the
56 value of such property collateral.
57 ( e) Losses from the sale within the year of capital
58 assets, and losses sustained within the year by fire, theft
59 or other casualty, or amounts paid within the year on
60 account of claims in law or equity, when not compen-
-61 sated by insurance or otherwise: provided, that no deduc-
-62 tion shall be made for any such losses or payments as
63 have had the effect of decreasing the inventory used in
64 determining the taxable income of the corporation.
65 (f) The amount of any debts receivable arising from
66 the conduct of the business of the corporation subsequent
67 to December thirty-first, nineteen hundred and eighteen,
68 determined by such corporation to be worthless and
69 actually charged off within the year: provided, that no
70 deduction shall be made for debts receivable as income
71 unless they have been included as income in a return
72 made under this act.

73 ( g) An amount equal to five per cent of the assessed
74 value of the tangible property, real and personal, owned
75 by the corporation within and without this common-
-76 wealth, less the amount of all mortgages thereon, upon
77 which a property tax has been paid within the year;



CORPORATION EXCISE TAX [May,6

78 -provided, that no deduction shall be allowed for property
79 situated outside this commonwealth from which the cor-
-80 poration derives rental or royalties which, under the pro-
-81 visions of section five, are not included in the gross
82 receipts from business assignable to this commonwealth.
83 In case such assessed value is by law directed to be
84 placed at a fractional part of the true value, the tax
85 commissioner shall increase in due proportion the deduc-
-86 tion herein authorized. In case any such tangible prop-
-87 erty situated outside of this commonwealth is actually
88 taxed in respect of its income and not in respect of its
89 capital value by the state in which it is situated, the tax
90 commissioner may determine its value in such manner as
91 he may deem just, and may allow a deduction of an
92 amount equal to five per cent of the value so determined.
93 ( h) Interest or dividends which are exempt from taxa-
-94 tion under section two of chapter two hundred and sixty-
-95 nine of the acts of nineteen hundred and sixteen, and
96 income derived from forest lands classified under chapter
97 five hundred and ninety-eight of the acts of nineteen
98 hundred and fourteen.

1 Section 5. In case a domestic business corporation
2 carries on business outside this commonwealth, the tax
3 commissioner shall determine, in the following manner,
4 the proportion of the net income received from business
5 carried on within this commonwealth.
6 Interest and dividends which would be taxable under
7 section two of chapter two hundred and sixty-nine of the
8 acts of nineteen hundred and sixteen, and acts in amend-
-9 ment thereof and in addition thereto, if received by an
10 inhabitant of this commonwealth, shall in all cases be
11 determined to be income taxable under this act.
12 Gains realized from the sale of capital assets shall, if such
13 assets consisted of intangible property, be determined to
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14 be income taxable under this act; but if such assets consisted
15 of real estate or tangible personal property, gains realized
16 from the sale thereof shall be apportioned to the states in
1 1 which they were situated.
18 The remainder of net income as defined by section four
19 of this act shall be divided into three equal parts.
20 Of one third, such portion shall be attributed to busi-
-21 ness carried on within this commonwealth as shall be
22 found by multiplying the said one third by a fraction
23 whose numerator is the value of the corporation’s tangible
24 property situated within this commonwealth, and whose
25 denominator is the value of all the corporation’s tangible
26 property wherever situated.
27 Of another one third, such portion shall be attributed
28 to business carried on within this commonwealth as shall
29 be found by multiplying the said one third by a
30 fraction whose numerator is the expense paid by the cor-
-31 poration for wages, salaries, commissions or other com-
-32 pensation to its employees and assignable to this com-
-33 monwealth as hereinafter provided, and whose denomina-
-34 tor is the total expense paid by the corporation for wages,
35 salaries, commissions or other compensation to all its em-
-36 ployees.
37 Of the remaining one third, such portion shall be at-
-38 tributable to business carried on within this common-
-39 wealth as shall be found by multiplying the said one

40 third by a fraction whose numerator is the amount of the
41 corporation’s gross receipts from business assignable to
42 this commonwealth as hereinafter provided, and whose
43 denominator is the amount of the corporation’s gross
44 receipts from all its business.
45 In a case where only two of the foregoing three rules
46 are applicable, the said remainder of net income of the
47 corporation shall be divided into two equal parts only,
48 each of which shall be apportioned in accordance with one
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49 of the remaining two rules. In a case where only one of
50 the three rules is applicable, the tax commissioner shall
51 determine in such manner as he deems equitable the pro-
-52 portion of the net income received from business carried
53 on within this commonwealth.
54 The value of the corporation’s tangible property for the
55 purposes of this act shall be the average value of such
56 property during the year for which the income is re-
-57 turned.
58 The amount assignable to this commonwealth of ex-
-59 pense paid by the corporation for wages, salaries, com-
-60 missions or other compensation to its employees shall be
61 such expense for the year for which the income is re-
-62 turned as Represents the compensation of employees not
63 chiefly situated at, connected with or sent out from
64 premises for the transaction of business which are owned
65 or rented by the corporation outside the commonwealth.
66 The amount of the corporation’s gross receipts from
67 business assignable to this commonwealth shall be the
68 amount for the year for which the income is returned of
69 its gross receipts from
70 (a) Sales except those negotiated or effected in behalf
71 of the corporation by agents or agencies chiefly situated
72 at, connected with or sent out from premises for the
73 transaction of business which are owned or rented by the
74 corporation outside the commonwealth, and sales other-
-75 wise determined by the tax commissioner to be attrib-
-76 utable to the business conducted at such premises;
77 (b ) Rentals or royalties from property situated, or
78 from the use of patents, within the commonwealth;
79 Provided, however, that upon application by a corporation
80 which owns or controls substantially all the capital stock
81 of another corporation, or by the corporation so owned
82 or controlled, the tax commissioner may impose the tax
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83 provided for by this act upon the incomes of the two
84 corporations jointly in the same manner as though they
85 were a single corporation, or may, in such other manner
86 as he shall determine, equitably adjust the tax of the
87 applying corporation.

1 Section 6. Corporations which customarily estimate
2 their income and expenditure on a basis other than that
3 of actual cash receipts and disbursements may, with the
4 approval of the tax commissioner, compute upon a similar
5 basis their income taxable under this act, in which case
6 all the provisions of this act shall be construed to permit
7 accounting, reporting and payment upon ,such basis.
8 Corporations which customarily estimate their income and
9 expenditure on the basis of an established fiscal year in-

-10 stead of on that of the calendar year, may, with the ap-
-11 proval of the tax commissioner and subject to such rules
12 and regulations as he may establish, return their income
13 taxable under this act, and report other information re-
-14 quired by this act, and be taxed on the basis of such fiscal
15 year in lieu of that of the calendar year. In determining
16 the gains or losses realized from the sale of capital assets,
17 the value on January first, nineteen hundred and nine-
-18 teen, of such property owned on that date shall be the
19 basis of determination, and in case property is acquired
20 after January first, nineteen hundred and nineteen, the
21 value on the date when it is acquired shall be the basis
22 of determination.

1 Section 7. On or before the first day of March, nine-
-2 teen hundred and twenty, and on or before the first day

■f March in every subsequent year every domestic busi
iess corporation shall file with the tax commissioner

5 under oath of its treasurer, a return of its net income
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6 during the previous calendar year, which return shall
7 also set forth such other information as, in the opinion
8 of the tax commissioner, may reasonably be required for
9 the enforcement of this act. The tax commissioner may,

10 for cause shown, accept a return verified by the oath of
11 any officer other than the treasurer. The return shall be
12 made in such form as the tax commissioner shall from
13 time to time prescribe, and shall be open only to the
14 inspection of the tax commissioner, his deputies, clerks,
15 and assistants, and such other officers of the common-
-16 wealth as may have occasion to inspect it for the purpose
17 of assessing or collecting taxes. Whoever discloses to
18 any unauthorized person any information contained in
19 any such return, other than the name and address of the
20 corporation filing it, except in proceedings to collect the
21 tax or by proper judicial order, or in criminal proceedings
22 under this act, shall be punished by a fine not exceeding
23 one thousand dollars. Returns made under this section
24 shall be preserved for two years, and thereafter until the
25 tax commissioner orders them to be destroyed.

1 Section 8. The tax commissioner shall determine
2 from the returns required by this act, and from any
3 other available information, the income of every do-
-4 mestic business corporation, and shall assess thereon the
5 tax herein provided for; but he shall not determine the
6 income of any such corporation, which has filed a return
7 within the time prescribed by law, to be in excess of the
8 income shown by such return, without notifying the
9 corporation and giving it an opportunity to explain the

10 apparent incorrectness of the return. For the purpose
11 of verifying any return made pursuant to this act the
12 tax commissioner may, within two years after the date
13 when such return was due, direct by special authoriza-
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tion a deputy or other agent to verify the return; and
for the purpose of such verification the books and papers
of the corporation shall be open to such examining
officer and his assistants, or shall be produced for the
purpose upon a summons which the tax commissioner, or
such examining officer, is hereby authorized to issue.
Any officer, employee, or agent of the corporation which
made the return may be examined by the tax commis-
sioner, or by such examining officer, under oath.
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If the tax commissioner discovers from the verification
of a return filed under this act, or otherwise, that the
full amount of any tax due under this act has not been
assessed, he may, at any time within two years after the
first day of September of the year in which such assess-
ment should have been made, assess the same, first
giving notice to the corporation so to be assessed of his
intention; and a representative of the corporation shall
thereupon have an opportunity, within ten days after
such notification, to confer with the tax commissioner
as to the proposed assessment. After the expiration of
ten days from the notification the tax commissioner
shall assess the amount of the tax remaining due to the
commonwealth, and shall give notice to the corporation
so assessed. Any tax so assessed shall be payable four-
teen days after the date of the notice; and the provisions
of this act concerning the abatement and collection of
taxesshall be applicable to any tax so assessed.
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If no return, or an incorrect or insufficient return has
been filed, and the corporation so in default refuses or
neglects, after notice, to file a proper return, or if a
fraudulent return has been filed, the tax commissioner
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shall determine the income of the corporation according
to his best information and belief, and shall assess the
same at double the amount so determined, which addi-

45
46

47



CORPORATION EXCISE TAX. [May,12

tional tax shall be in addition to the other penalties
provided for by this act.

48
49

In determining the net income of corporations taxable
under this act the tax commissioner may use, in such
manner and to such extent as he may deem desirable,
the services of the income tax deputy, and of all other
employees of the tax commissioner’s department, and
of the said deputy’s clerical and other assistants.
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The tax commissioner may also, with the advice and
consent of the governor and council, appoint, and with
their consent remove, a deputy to be known as the
corporation tax deputy, who shall receive such salary as
the governor and council may approve, and who, under
the direction of the tax commissioner, shall have di-
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rection of the assessment and collection of the income62

taxes provided for by this act; and the tax commissioner
shall appoint such additional clerical and other assistants
to the corporation tax deputy as the governor and coun-
cil may approve. The corporation tax deputy shall also
act as deputy commissioner of corporations, and shall
have such duties and powers consistent with the pro-
visions of this act as the tax commissioner shall from
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The tax commissioner shall also make, from time to

time, such rules and regulations, not inconsistent with
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the provisions of this act, a
carrying out its provisions.
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loner shall receive notice of/b

3 of any domestic business
section eighty-four of Part I
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of chapter four hundred and ninety of the acts of nine-
teen hundred and nine, and acts in amendment thereof
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such corporation any portion of any tax that would
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82 have been due under this
S3 lished by such abatement
84 when making the original
85 of such corporation, which

act, if the valuation estab-
had been adopted by him
assessment upon the income
amount of tax shall be paid

86 and collected as an addition to the corporate franchise
87 tax next assessed and levied upon the corporation. The
88 tax commissioner shall also, whenever he has reason to
89 believe that the real estate or machinery of any do-
-90 mestic business corporation has been assessed in any
91 city or town within this commonwealth for more than
92 its fair cash value, make an appraisal of such real estate
93 and machinery; and the value determined by such
94 appraisal shall be conclusive in the determination of the
95 deduction authorized by paragraph (g) of section four
96 of this act, and the corporation shall be entitled to an
97 abatement under the provisions of sections seventy-two,
98 seventy-three, seventy-four, seventy-five, eighty-one,
99 and eighty-two of Part I of chapter four hundred and

100 ninety of the acts of nineteen hundred and nine and acts
101 in amendment thereof and in addition thereto, provided
102 that it has filed the list required by section seventy-
-103 three of Part I of the said chapter.

1 Section 9. Except as provided by section eight of
2 this act, the tax commissioner shall annually, on or
3 before the first Monday of August, give notice to the
4 treasurer of each domestic business corporation of the
5 amount of any tax levied upon it, under this act; and
6 shall give notice to the treasurer of the date upon which
7 such amount is payable and of the time within which
8 the corporation may apply for a correction of the tax.
9 Failure, to receive the said notice shall not affect the

10 validity of the tax.
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Section 10. If a domestic business corporation fails
to file the return required by section seven of this act
on or before the first day of March, nineteen hundred
and twenty, and on or before the first day of March in
every subsequent year, the tax commissioner shall give
notice by mail, postage prepaid, to the corporation of
its default. If the corporation fails to file the return
within thirty days after the notice of default has been
given or mailed, it shall forfeit to the commonwealth
not less than five dollars nor more than ten dollars for
each day for fifteen days after the expiration of said
thirty days, and not less than ten dollars nor more
than two hundred dollars for each day thereafter during
which the default continues, or any other sum not
greater than the maximum penalty or forfeiture which
the court may deem just. Such penalties shall not be
incurred if it is proved that the return was duly made
and deposited in the postoffice, postage prepaid, properly
directed to the tax commissioner, and that there was
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If any return required by section seven or any ex-
amination under oath under the provisions of section
eight, contains a false statement which is known, or by
the exercise of reasonable care might have been known,
to the officer making it, to be false, such officer or the
corporation shall be liable for the amount of tax thereby
lost to the commonwealth, and in addition to a penalty
of not less than five hundred dollars nor more than
five thousand dollars.
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Any domestic business corporation refusing or neg-
lecting, when so required, to submit to the examinations
provided for in section eight shall forfeit such sum, not
greater than two per cent of the par value of its capital
stock, as the court may deem just.
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35 Penalties and forfeitures incurred by any domestic
36 business corporation under the provisions of this section
3/ may be recovered in an action brought in the county
38 of Suffolk in the name of the commonwealth, or they
39 may be recovered by an information in equity in the
40 name of the attorney general, at the relation of the
41 tax commissioner, brought in the supreme judicial court
42 in the county of Suffolk. Upon such information the
43 court may issue an injunction restraining the further
44 prosecution of the business of the corporation named
45 therein until such penalties or forfeitures, with interest
46 and costs, have been paid and until the returns and
47 other information required by this act have been filed
48 or furnished.
49 Corporations which neglect to pay taxes assessed by
50 the tax commissioner hereunder shall pay interest at
51 the rate of six per cent per annum from the time when
52 such taxes were payable until they are paid, if such
53 payment is made before the commencement of proceed-
-54 ings for the recovery thereof, and twelve per cent if
55 made after the commencement of such proceedings.

1 Section 11. Within thirty days after the date upon
2 which the notice provided for by section nine of this
3 act is sent to any domestic business corporation, the
4 corporation may make application to the tax commis-
-5 sioner for the correction of any tax assessed under this
6 act. Any party aggrieved by the decision of the tax
7 commissioner upon such application may, within ten
8 days after notice of such decision, appeal therefrom by
9 filing a complaint with the clerk of the board of appeal

10 provided for by section sixty-eight of Part 111 of
11 chapter four hundred and ninety of the acts of nineteen
12 hundred and nine. If, upon a hearing, the board of



CORPORATION EXCISE TAX. [May,16

13 appeal finds that the party making an appeal is entitled
14 to any abatement from any tax assessed under this act,
15 the board shall make such abatement as it sees fit. The
16 decision of the board of appeal shall be final and con-
-17 elusive, and shall be communicated in writing to the
18 petitioner and the tax commissioner within five days
19 after the decision is made. If the tax appealed from
20 has been paid, the treasurer and receiver general shall
21 repay to the petitioner the amount of any abatement
22 and interest from the time of payment, upon presenta-
-23 tion to him by the petitioner of the notice of the decision
24 of the board.

1 Section 12. Any party aggrieved by the refusal of
2 the tax commissioner to abate in whole or in part, under
3 the provisions of the preceding section, a tax assessed
4 under the provisions of this act may, instead of pursuing
5 the remedy provided in the preceding section, appeal
6 from such refusal by filing a complaint against the tax
7 commissioner in the superior court for the county in
8 which such party has its principal place of business,
9 within thirty days after the notice by the tax com-

-10 missioner of his decision in accordance with the preced-
-11 ing section. An order of notice shall be issued by said
12 court and served upon the tax commissioner within such
13 time as the court shall direct, and the subsequent pro-
-14 ceedings shall be conducted in accordance with the
15 provisions of sections seventy-seven to eighty, inclusive,
16 of Part I of chapter four hundred and ninety of the
17 acts of nineteen hundred and nine, and acts in amend-
-18 ment thereof and in addition thereto; but if the com-
-19 plainant was subject to taxation under this act, and did
20 not file a return within the time prescribed by law, it
21 shall not be entitled to have any part of its tax abated
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22 by the court, unless the court finds that it had good
23 cause for its delay, or the tax commissioner had pre-
-24 viously so found. If an abatement is granted, the
25 amount thereof shall be repaid to the complainant by
26 the treasurer and receiver general, with interest at the
27 rate of six per cent per annum from the time when the
28 tax was paid, and costs.
29 The remedies provided by sections eleven and twelve
30 hereof shall be exclusive, whether or not the tax is
31 wholly illegal.

1 Section 13. Taxes levied under this act shall be
2 payable to the treasurer and receiver general. Except as
3 provided in section eight, such taxes shall be payable
4 within thirty days after the date of the notice required
5 by section nine, but not before the twentieth day of
6 October. Such taxes remaining unpaid for ten days
7 after notice in writing, sent by mail postage prepaid
8 by the treasurer and receiver general to the treasurer
9 or other financial agent of any domestic business cor-

-10 poration, that such taxes are due and unpaid, shall be
11 collected by the treasurer and receiver general. The
12 treasurer and receiver general may, in addition to other
13 modes of relief, issue his warrant directed to the sheriff
14 or his deputies of the county in which the corporation has
15 its place of business, commanding the collection of
16 such tax or excise. The warrant may be substantially
17 in the form of and served in the same manner as war-
-18 rants issued by the assessors of towns. The warrant
19 shall not run against the body of any person, nor shall
20 any property of such delinquent corporation be exempt
21 from seizure and sale thereon. The officer having the
22 warrant shall collect the said tax and interest upon the
23 same at the rate of twelve per cent per annum from the
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24 time when the tax became due, and may collect and
25 receive for his fees the sum which an officer would be
26 entitled by law to receive upon an execution for a like
27 amount. He shall als'o collect one dollar for the warrant,
28 which shall be paid over to the treasurer and receiver
29 general.

1 Section 14. Shares in the capital stock of domestic
2 business corporations shall be exempt from taxation
3 under the provisions of Part I of chapter four hundred
4 and ninety of the acts of nineteen hundred and nine and
5 acts in amendment thereof and in addition thereto.
G The tangible personal property, other than ma-
-7 chinery of domestic business corporations, shall be
8 exempt from taxation under the provisions of Part I
9 of chapter four hundred and ninety of the acts of

10 nineteen hundred and nine, and acts in amendment
11 thereof and in addition thereto.

1 Section 15. One sixth of every tax paid by any
2 domestic business corporation under this act shall be

retained by the commonwealth. The remainder shall
4 be distributed, credited, and paid to the city or town
5 of the commonwealth where the business of the corpo-
-6 ration is carried on. If the corporation maintains an
7 office, store, or factory in more than one city or town
8 of the commonwealth, the said remainder shall be dis-
-9 tributed, credited, and paid to such cities or towns in

10 proportion to the value of the tangible property of the
11 corporation in each of such cities or towns on the first
12 day of April, or on such other day as the tax commis-
-13 sioner shall determine, which value shall be determined
14 in such manner as the tax commissioner shall deem just:
15 provided

, that if the corporation does not conduct its
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or town of the common-
ind equipment reasonably
clerk or other executive

officers of the corporation, all of such tax shall be re-
tained by the commonwealth.

Section 16. Section two of chapter two hundred
and sixty-eight of the General Acts of nineteen hundred
and seventeen is hereby amended by striking out the
word “seventeen”, in the second line, and substituting
the word: nineteen.

Part 11. Foreign Corporations.

Section 17. The provisions of Part 111 of chapter
four hundred and ninety of the acts of nineteen hundred
and nine, and acts in amendment thereof and in addition
thereto, so far as they apply to the taxation of foreign
corporations to which the provisions of chapter four
hundred and thirty-seven of the acts of nineteen hundred
and three, and acts in amendment thereof and in addi-
tion thereto, are applicable, are hereby repealed, except

in so far as they are specifically made applicable by
this act. Every such corporation, hereinafter called
foreign corporation, shall be subject to an excise tax
which shall be levied by the tax commissioner in the
manner hereinafter provided.

nineteen hundred and nine-
rfter there shall be levied on
tax at the rate of five per
hereinafter defined, received
the previous calendar year,
within this commonwealth.

Section 18. In the yea:
teen and in each year there
every foreign corporation £

cent of the net income, as

by the corporation, during
from business carried on
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7 The net income of a foreign corporation taxable under
8 this section shall be the gross income received from all
9 sources in the previous calendar year less the following

10 deductions:
11 (a) The ordinary and necessary expenses paid within
12 the year for the maintenance and operation of its busi-
-13 ness and properties, including rentals or other payments
14 required to be made as a condition to the continued use
15 or possession of property to which the corporation has
16 not taken or is not taking title, or in which it has no
17 equity: provided, that no deduction shall be made for
18 any expenditure for additions to property, permanent
19 improvements, or betterments.
20 (b) A reasonable allowance for the depreciation and
21 obsolescence of property within the year, based upon the
22 cost of such property" and its estimated life, and for the
23 depletion within the y rear of wasting assets owned by
24 the corporation: provided, that no such allowance shall
25 be made unless it is actually charged off within the year;
26 and’ provided, further, that, in the case of property"
27 acquired prior to January first, nineteen hundred and
28 nineteen, such allowance shall be based upon the fair
29 cash value as of that date; and provided, further, that
30 when such allowance shall equal the cost of such prop-
-31 erty or wasting assets, or, in case of such property
32 acquired prior to January first, nineteen hundred and
33 nineteen, shall equal the fair cash value of the property"
34 as of that date, no further allowance for depreciation,
35 obsolescence, or depletion shall be made; and provided,
36 further, that with the approval of the tax commissioner
37 the corporation may, in lieu of the aforesaid allowance
38 for depreciation and obsolescence, be allowed to deduct
39 actual expenses of replacement and extraordinary
40 repairs, and with such approval may" in any year defer
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41 such deductions in whole or in part to one or more
42 subsequent years.
43 (c) All taxes paid within the year to the United
44 States, or to any other nation, or to any state, county,
45 city, town, or other taxing district, except taxes due
46 under this act and assessments for benefits.
47 (d) Interest paid within the year on indebtedness of
48 the corporation: 'provided, that such deduction for
49 interest shall not exceed the interest upon an amount
50 of indebtedness fifty per cent in excess of the amount
51 of the issued and outstanding capital stock, surplus
52 and undivided profits of the corporation; provided,
53 however, that in the case of indebtedness wholly secured
54 by property collateral, tangible or intangible, the sub-
-55 ject of sale or hypothecation in the ordinary business
56 of the corporation, as dealer only in such property
57 collateral, or as lender of the funds thereby procured,
58 the interest paid upon such indebtedness may be
59 deducted up to an amount of such indebtedness not
60 exceeding the value of such property collateral.
61 (e) Losses from the sale within the year of capital
62 assets and losses sustained within the year by fire, theft
63 of other casualty, or amounts paid within the year on
64 account of claims in law or equity, when not com-
-65 pensated by insurance or otherwise: provided, that no
66 deduction shall be made from any such losses or pay-
-67 ments as have had the effect of decreasing the inventory
68 used in determining the taxable income of the corpora-
-69 tion.
70 (f) The amount of any debts receivable arising from
71 the conduct of the business of the corporation sub-
-72 sequent to December thirty-first, nineteen hundred and
73 nineteen, determined by such corporation to be worth-
-74 less and actually charged off within the year: provided,
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that no deduction shall be made for debts receivable as
income unless they have been included as income in a
return made under this act.

10

76
I i

(g) An amount equal to five per cent of the assessed
value of the tangible property, real and personal, owned
by the corporation within or without this common-
wealth, less the amount of all mortgages thereon, upon
which a property tax has been paid within the year,
provided that no deduction shall be made for such prop-
erty in case the interest rentals or royalties received
therefrom are allowed as deductions under paragraph
(h) of this section. In case such assessed value is by
law directed to be placed at a fractional part of the
true value, the tax commissioner shall increase in due
proportion the deduction herein authorized. In case any
such tangible property situated outside of this common-
wealth is actually taxed in respect of its income and not
in respect of its capital value by the state in which it Is
situated, the tax commissioner may determine its value
in such manner as he may deem just, and may allow a
deduction of an amount equal to five per cent of the
value so determined.
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(h) Interest or dividends, except interest received97
subject to taxation upon its
vealth or from any inhabitant

from any corporation
income by this commor
of this commonwealth

98
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also income received from
tangible property for which no

100

rentals or royalties from101

deduction is authorized by paragraph (g) of this section.102

1 Section 19. In case a foreign corporation carries on
2 business outside this commonwealth, the tax com-mis-
-3 sioner shall determine, in the following manner, the
4 proportion of the net income received from business
5 carried on within this commonwealth.
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i be considered income taxable under this act unless such
8 assets consisted of real estate or tangible personal prop-
-9 erty situated in this commonwealth, in which case the

10 whole of such gains shall be determined to be received
11 from business carried on within this commonwealth.
12 The remainder of net income as defined by section
13 two of this act shall be divided into three equal parts.
14 Of one third, such portion shall be attributed to busi-

-15 ness carried on within this commonwealth as shall be
16 found by multiplying the said one third by a fraction
17 whose numerator is the value of the corporation’s tan-
-18 gible property situated within this commonwealth, and
19 whose denominator is the value of all the corporation’s
20 tangible property wherever situated.
21 Of another one third, such portion shall be attributed
22 to business carried on within this commonwealth as
23 shall be found by multiplying the said one third by a
24 fraction whose numerator is the expense paid by the
25 corporation for wages, salaries, commissions or other
26 compensation to its employees and assignable to this
27 commonwealth as hereinafter provided, and whose de-
-28 nominator is the total expense paid by the corporation
29 for wages, salaries, commissions or other compensation
30 to all its emploj
31 Of the remaining one third, such portion shall be
32 attributable to business carried on within this common-

13 wealth as shall be found by multiplying the said one
14 third by a fraction whose numerator is the amount of

35 the corporation's gross receipts from business assignable
36 to this commonwealth as hereinafter provided, and
37 whose denominator is the amount of the corporation’s
38 gross receipts from all its business.

9 Gains realized from the sale of capital assets shall not

39 In a case where only two of the foregoing three rides
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40 are applicable, the said remainder of net income of the
41 corporation shall be divided into two equal parts only,
42 each of which shall be apportioned in accordance with
43 one of the remaining two rules. In a case where only
44 one of the three rules is applicable, the tax commissioner
45 shall determine, in such manner as he deems equitable,
46 the proportion of the net income received from business
47 carried on within this commonwealth.
48 The value of the corporation’s tangible property for
49 the purposes of this act shall be the average value of
50 such property during the year for which the income is
51 returned.
52 The amount assignable to this commonwealth of
53 expense paid by the corporation for wages, salaries,
54 commissions or other compensation to its employees
55 shall be such expense for the year for which the income
56 is returned as represents the compensation of employees
57 not chiefly situated at, connected with or sent out from
58 premises for the transaction of business which are owned
59 or rented by the corporation outside the commonwealth.
60 The amount of the corporation’s gross receipts from
61 business assignable to this commonwealth shall be the
62 amount for the year for which the income is returned of
63 its gross receipts from
64 (a) Sales except those negotiated or effected in behalf
65 of the corporation by agents ot agencies chiefly situated
66 at, connected with or sent out from premises for the
67 transaction of business which are owned or rented by
68 the corporation outside the commonwealth, and sales
69 otherwise determined by the tax commissioner to be
70 attributable to the business conducted at such premises;
71 (6) Rentals or royalties from property situated, or
72 from the use of patents, within the commonwealth.
73 Provided, however, that upon application by a corpora-
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74 tion which owns or controls substantially all the capital
75 stock of another corporation, or by the corporation so
76 owned or controlled, the tax commissioner may impose
77 the tax provided for by this act upon the incomes of the
78 two corporations jointly in the same manner as though
79 they were a single corporation, or may, in such other
80 manner as he shall determine, equitably adjust the tax
81 of the applying corporation, and provided, further, that
82 in any case in which the tax commissioner shall deem
83 the rules of apportionment above prescribed inapplicable
84 to any foreign corporation, he shall determine in such
85 manner as he may deem proper the proportion of the
86 net income of such corporation derived from business
87 carried on within this commonwealth.

1 Section 20. The excise tax provided for by section
2 two of this act to be paid by any foreign corporation
3 shall in no case be less than the greater of the two
4 amounts (a) or (b ) herein stated:
5 (a) An amount equal to five tenths of one per cent
6 of the fair cash value of the tangible personal property,
7 other than machinery, owned by such corporation and
8 situated in this commonwealth: provided, that in deter-
-9 mining the fair cash value of such tangible personal

10 property the average amount of value for the year shall
11 be taken to be the fair cash value thereof, and that

12 such average amount of value shall be determined in
13 such manner as the tax commissioner shall deem just.
14 (6) An amount equal to one tenth of one per cent of
15 the amount of such corporation’s issued and outstanding
16 capital stock employed within this commonwealth during
17 the previous calendar year. Such amount of capital
18 stock shall be deemed to be a proportion of the total
19 issued and outstanding capital stock corresponding to
20 the proportion of the net income received by the corpo-
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21 ration from business carried on within this common-
-22 wealth, as determined .under the provisions of section
23 three of this act.

Section 21. After determining the amount of tax
due from any foreign corporation under the provisions
of sections two and three of this act, the tax commis-

1
9

3
4 sioner shall then credit the corporation with a sum equal

to five per cent of the dividends paid by it, during the
previous calendar year, to inhabitants of this common-
wealth, and the amount then remaining due shall be the

5

6

i

amount of tax to be levied upon the corporation: pro-
vided, that the tax so to be levied shall in no case be
less than the minimum tax provided for by section four
of this act, and provided, further, that, if more than one
half of the capital stock of any_ such corporation is
owned by another foreign corporation which is not sub-
ject to taxation under this act, but has stockholders
who are inhabitants of this commonwealth and are sub-
ject to taxation upon their income under section two
of chapter two hundred and sixty-nine of the acts of
nineteen hundred and sixteen and acts in amendment
thereof and in addition thereto, such corporation, upon
filing with the tax commissioner such information as he
shall deem necessary for the purpose, shall be credited
with a sum equal to five per cent of such a proportion
of its total dividends as will prevent double taxation
of the income of such corporation and of the dividends
of such other foreign corporation actually taxed to in-
habitants of this commonwealth.
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1 Section 22. Corporations which customarily estimate
2 their income and expenditure on a basis other than that
3 of actual cash receipts and disbursements may, with the
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4 approval of the tax commissioner, compute upon a
5 similar basis their income taxable under this act, in
6 which case all the provisions of this act shall be con-

i strued to permit accounting upon that basis. Corpora-
-8 tions which customarily estimate their income and ex-
-9 penditure on the basis of an established fiscal year

10 instead of on that of the calendar year may, with the
11 approval of the tax commissioner and subject to such
12 rules and regulations as he may establish, return their
13 income taxable under this act, and report other informa-
-14 tion required by this act, on the basis of such fiscal
15 year in lieu of that of the calendar year. In determin-
-16 ing the gains or losses realized from the sale of capital
17 assets, the value on January first, nineteen hundred and
18 nineteen, of such property owned on that date shall be
19 the basis of determination, and in case property is
20 acquired after January first, nineteen hundred and
21 nineteen, the value on the date when it is acquired
22 shall be the basis of determination.

1 Section 23. On or before the first day of March in
2 every year every foreign corporation shall file with the

tax commissioner, under oath of its treasurer, a return
4 of its net income during the previous calendar year,
5 which return shall also set forth such other information
6 as, in the opinion of the tax commissioner, may reason-
7 ably be required for the enforcement of this act. The
8 tax commissioner may, for cause shown, accept a return
9 verified by the oath of any officer other than the treas-

-10 urer. The return shall be made in such form as the
11 tax commissioner shall from time to time prescribe,
12 and shall be open only to the inspection of the tax
13 commissioner, his deputies, clerks, and assistants, and
14 such other officers of the commonwealth as may have
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15 occasion to inspect it for the purpose of assessing or
16 collecting taxes. Whoever discloses to any unauthor-
-17 ized person any information contained in any such
18 return, other than the name and address of the corpo-
-19 ration filing it, except in proceedings to collect the tax
20 or by proper judicial order, or in criminal proceedings
21 under this act, shall be punished by a fine not exceed-
-22 ing one thousand dollars. Returns made under this
23 section shall be preserved for two years, and thereafter
24 until the tax commissioner orders them to be destroyed.

1 Section 24. The tax commissioner shall determine
2 from the returns required by this act, and from any
3 other available information, the income of every foreign
4 corporation, and shall assess thereon the tax herein pro-
-5 vided for; but he shall not determine the income of any
6 such corporation, which has filed a return within the
7 time prescribed by law, to be in excess of the income
8 shown by the return without notifying the corporation
9 and giving it an opportunity to explain the apparent

10 incorrectness of the return. For the purpose of verifying
11 any return made pursuant to this act the tax commis-
-12 sioner may, within two years after the date when the
13 return was due, direct by special authorization a deputy
14 or other agent to verify the return; and for the purpose
15 of such verification the books and papers of the corpora-
-16 tion shall be open to such examining officer and his
17 assistants, or shall be produced upon a summons which
18 the tax commissioner, or such examining officer, is
19 hereby authorized to issue. Any officer, employee, or
20 agent of the corporation which made the return may be
21 examined by the tax commissioner, or by such examining
22 officer, under oath.
23 If the tax commissioner discovers from the verification
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24 of a return filed under this act, or otherwise, that the
25 full amount of any tax due under this act has not been
26 assessed, he may, at any time within two years after the
27 first day of September of the year in which such assess-
-28 ment should have been made, assess the same, first
29 giving notice to the corporation so to be assessed of his
30 intention; and a representative of the corporation shall
31 thereupon have an opportunity, within ten days after
32 the notification, to confer with the tax commissioner as
33 to the proposed assessment. After the expiration of ten
34 days from the notification the tax commissioner shall
35 assess the amount of such tax remaining due to the
36 commonwealth, and shall give notice to the corporation
37 so assessed. Any tax so assessed shall be payable four-
-38 teen days after the date of the notice; and the provisions
39 of this act concerning the abatement and collection of
40 taxes shall be applicable to any tax so assessed.
41 If no return, or an incorrect or insufficient return has
42 been filed, and the corporation so in default refuses or
43 neglects, after notice, to file a proper return, or if a
44 fraudulent return has been filed, the tax commissioner
45 shall determine the income of such corporation according
46 to his best information and belief, and shall assess the
47 same at double the amount so determined, which addi-
-48 tional tax shall be in addition to the other penalties
49 provided for by this act.
50 In determining the net income of corporations taxable
51 under this act the tax commissioner may use, in such
52 manner and to such extent as he may deem desirable,
53 the services of the income tax deputy and of all other

4 employees of the tax commissioner’s department, and c
5 such deputy’s clerical and other assistants.

56 The tax commissioner shall make, from time to time,
57 such rules and regulations, not inconsistent with the
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58 provisions of this act, as he may deem necessary for
59 carrying out its provisions.
60 Whenever an abatement is finally made to any foreign
61 corporation upon any tax assessed by the assessors of
62 any city or town upon property of the corporation sub-
-63 ject to taxation in that city or town, the assessors shall
64 forthwith notify the tax commissioner, in such form as
65 he may prescribe, concerning the abatement; and the
66 tax commissioner upon receipt of such notice shall forth-
-67 with assess upon the corporation any portion of any tax
68 that would have been due under this act if the valua-
-69 tion established by such abatement had been adopted by
70 him when making the original assessment upon the
71 income of the corporation, which amount of tax shall be
72 paid and collected as an addition to the corporate fran-
-73 chise tax next assessed and levied upon the corporation.
74 The tax commissioner shall also, whenever he has reason
75 to believe that the real estate or machinery of any for-
-76 eign corporation has been assessed in any city or town
77 within the commonwealth for more than its fair cash
78 value, make an appraisal of. such real estate and ma-
-79 chinery; and the value determined by the appraisal
80 shall be conclusive in the determination of the deduction
81 authorized by paragraph (g) of section four of this act,
82 and the corporation shall be entitled to an abatement
83 under the provisions of sections seventy-two, seventy-
-84 four, seventy-five, eighty-one, and eighty-two of Part I
85 of chapter four hundred and ninety of the acts of nine-
-86 teen hundred and nine and acts in amendment thereof
87 and in addition thereto: 'provided, that it has filed the
88 list required by section seventy-three of Part I of the
89 said chapter.

1 Section 25. Except as provided by section eight of
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2 this act, the tax commissioner shall annually, as soon as
3 may be after the first Monday of August, give notice to
•1 the treasurer or other agent of each foreign corporation
5 of the amount of any tax levied upon the corporation,
6 under this act; and shall give notice to such treasurer or
7 agent of the date upon which such sum is payable and of
8 the time within which the corporation may apply for a
9 correction of the tax. Failure to receive such notice

10 shall not affect the validity of the tax.

1 Section 26. If a foreign corporation fails to file the
2 return required by section seven of this act within the
3 time therein prescribed, the tax commissioner shall give
4 notice by mail, postage prepaid, to the corporation of
5 its default. If the corporation fails to file the return
6 within thirty days after such notice of default has been
7 given or mailed, it shall forfeit to the commonwealth not
8 less than five dollars nor more than ten dollars for each
9 day for fifteen days after the expiration of said thirty

10 days, and not less than ten dollars nor more than two
11 hundred dollars for each day thereafter during which the
12 default continues, or any other sum not greater than the
13 maximum penalty or forfeiture which the court may
14 deem just. Such penalties shall not be incurred if it is
15 proved that the return was duly made and deposited
16 in the postoffice, postage prepaid, properly directed to
17 the tax commissioner, and that there was no neglect.
18 If any return required by section seven or any exam-
-19 ination under oath under the provisions of section eight
20 contains a false statement which is known, or by the
21 exercise of reasonable care might have been known, to
22 the officer making it, to be false, such officer or the
23 corporation shall be liable for the amount of tax thereby
24 lost to the commonwealth, and in addition to a penalty
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of not less than five hundred dollars nor more than five
thousand dollars.

25

26

Any foreign corporation refusing or neglecting, when
so required, to submit to the examinations provided for
in section eight shall forfeit such sum, not greater than
two per cent upon the par value of its capital stock as
the court may deem just.

27
28

29

30

31

Penalties and forfeitures incurred by a foreign cor-
poration under the provisions of this section may be
recovered in an action brought in the county of Suffolk
in the name of the commonwealth, or they may be
recovered by an information in equity in the name of
the attorney general at the relation of the tax com-
missioner brought in the supreme judicial court in the
county of Suffolk. Upon such information the court

may issue an injunction restraining the further prosecu-
tion of the business of the corporation named therein
until the penalties or forfeitures, with interest and costs,
ha\re been paid and until the returns and other informa-
tion required by this act have been filed or furnished.
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44

Corporations which neglect to pay taxes assessed by
the tax commissioner hereunder shall pay interest at the
rate of six per cent per annum from the time when the
taxes were payable until they are paid, if such payment
is made before the commencement of proceedings for
the recovery thereof, and twelve per cent if made after
the commencement of such proceedings.
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51

1 Section 27. Within thirty days after the date upon
2 which the notice provided for by section nine of this act
3 is sent to any foreign corporation, the corporation may
4 make application to the tax commissioner for the cor-
-5 rection of any tax assessed under this act. Any party
6 aggrieved by the decision of the tax commissioner upon
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7 such application may, within ten days after notice of the
8 decision, appeal therefrom by filing a complaint with the
9 clerk of the board of appeal provided for by section

10 sixty-eight of Part 111 of chapter four hundred and
11 ninety of the acts of nineteen hundred and nine. If,
12 upon a hearing, the board of appeal finds that the party
13 making an appeal is entitled to an abatement from any
14 tax assessed under this act, the board shall make such
15 abatement as it sees fit. The decision of the board of
16 appeal shall be final and conclusive, and shall be com-
-17 municated in writing to the petitioner and the tax
18 commissioner within five days after the decision is made.
19 If the tax appealed from has been paid, the treasurer
20 and receiver general shall repay to the petitioner the
21 amount of any abatement, with interest from the time
22 of payment, upon presentation to him by the petitioner
23 of the notice of the decision of the board.

1 Section 28. Any party aggrieved by the refusal of
2 the tax commissioner to abate in whole or in part, under
3 the provisions of the preceding section, a tax assessed
4 under the provisions of this act may, instead of pursu-
-5 ing the remedy provided in the preceding section, appeal
6 from such refusal by filing a complaint against the tax
7 commissioner in the superior court for the county in
8 which such party has its principal place of business,
9 within thirty days after the notice by the tax com-

-10 missioner of his decision in accordance with the preced-
-11 ing section. An order of notice shall be issued by said
12 court and served upon the tax commissioner within such
13 time as the court shall direct, and the subsequent pro-
-14 ceedings shall be conducted in accordance with the
15 provisions of sections seventy-seven to eighty, inclusive,
16 of Part I of chapter four hundred and ninety of the acts
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17 of nineteen hundred and nine, and acts in amendment
18 thereof and in addition thereto; but if the complainant
19 was subject to taxation under this act, and did not file a
20 return within the time prescribed by law, it shall not be
21 entitled to have any part of its tax abated by the
22 court, unless the court finds that it had good cause for
23 its delay, or the tax commissioner had previously so
24 found. If an abatement is granted, the amount thereof
25 shall be repaid to the complainant by the treasurer and
26 receiver general, with interest at the rate of six per cent
27 per annum from the time when the tax was paid, and
28 costs.
29 The remedies provided by sections eleven and twelve
30 hereof shall be exclusive, whether or not the tax is
31 wholly illegal.

1 Section 29. Taxes levied under this act shall be
2 payable to the treasurer and receiver general. Except
3 as provided in section eight, such taxes shall be payable
4 within thirty days after the date of the notice required
5 by section nine, but not before the twentieth day of
6 October. Such taxes remaining unpaid for ten days
7 after notice in writing, sent by mail, postage prepaid,
8 by the treasurer and receiver general to the treasurer
9 or other financial agent of any foreign corporation, that

10 the taxes are due and unpaid, shall be collected by the
11 treasurer and receiver general. The treasurer and re-
-12 ceiver general may, in addition to other modes of relief,
13 issue his warrant directed to the sheriff or his deputies
14 of the county in which the corporation has its place of
15 business, commanding the collection of the tax or excise.
16 The warrant may be substantially in the form of and
17 served in the same manner as warrants issued by the
18 assessors of towns. The warrant shall not run against
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19 the body of any person, nor shall any property of such
20 delinquent corporation be exempt from seizure and sale
21 thereon. The officer having the warrant shall collect
22 the tax, and interest upon the same at the rate of twelve
23 per cent per annum from the time when the tax be-
-24 came due, and may collect and receive for his fees the
25 sum which an officer would be entitled bv law to re-
26 ceive upon an execution for a like amount. He shall
27 also collect one dollar for the warrant, which shall be
28 paid over to the treasurer and receiver general.

1 Section 30. The tangible personal property, other
2 than machinery, of foreign corporations shall be exempt
3 from taxation under the provisions of Part I of chapter
4 four hundred and ninety of the acts of nineteen hundred
5 and nine, and acts in amendment thereof and in addi-
-6 tion thereto. So much of section seventy-one of chapter
7 four hundred and thirty-seven of the acts of nineteen
8 hundred and three, and all acts in amendment thereof
9 and in addition thereto, as relates to the, taxation of

10 merchandise owned by foreign corporations and situated
11 in this commonwealth is hereby repealed. So much of
12 section twenty-three of Part I of chapter four hundred
13 and ninety of the acts of nineteen hundred and nine,
14 and acts in amendment thereof and in addition thereto,
15 as relates to the taxation of the merchandise of foreign
16 corporations is hereby repealed. Chapter one hundred
17 and sixty-seven of the General Acts of nineteen hun-
-18 dred and fifteen, as amended by chapter eighty-three of
19 the acts of nineteen hundred and sixteen, and by chapter
20 eighty-nine of the acts of nineteen hundred and seven-
-21 teen, is hereby repealed.

1 Section 31. One sixth of every tax paid by any
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2 foreign corporation under this act shall be retained by
3 the commonwealth. The remainder shall be distributed,
4 credited, and paid to the city or town of the common-
-5 wealth where the business of the corporation is carried
6 on. If the corporation maintains an office, store, or
7 factory in more than one city or town of the common-
-8 wealth, the remainder shall be distributed, credited, and
9 paid to such cities or towns in proportion to the value of

10 the tangible property of the corporation in each of such
11 cities or towns on the first day of April, or on such other
12 day as the tax commissioner shall determine, which
13 value shall be determined in such manner as the tax
14 commissioner shall deem just: provided, tßat if the
15 corporation does not own any tangible property in this
16 commonwealth, other than furniture or office equipment
17 and supplies, all of the said tax shall be retained by the
18 commonwealth.

1 Section 32. Section fifty-four of Part 111 of chapter
2 four hundred and ninety of the acts of nineteen hundred
3 and nine, as amended by chapter one hundred and
4 sixty-seven of the acts of nineteen hundred and fifteen,
5 by chapter eighty-three of the General Acts of nineteen
6 hundred and sixteen, by chapter eighty-nine of the
7 General Acts of nineteen hundred and seventeen, and by
8 chapter one hundred and thirty-three of the General
9 Acts, of nineteen hundred and eighteen, is hereby further

10 amended by striking out the word “nineteen”, in the
11 twenty-third line, and substituting the word: twenty.

1 Section 33. If any part, section, or subdivision of
2 this act shall be declared unconstitutional the validity
3 of the remaining parts of this act shall not be affected
4 thereby.
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Section 34. Excepting for the section inserted after
section fifteen in Part I and the section inserted after
section fifteen in Part 11, which sections shall take
effect upon their passage, this act shall take effect upon
the first day of January, nineteen hundred and twenty.

House of Representatives, May 16, 1,918.

Passed to be engrossed.

Sent up for concurrence.

JAMES W. KIMBALL, Clerk.




