
SENATE 198

To accompany the petition of the Massachusetts Civic League,
by Herbert C. Parsons, vice-president, that the jails and houses of
correction now maintained by counties be maintained by the Com-
monwealth. Public Institutions.

In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
To provide for the Maintenance of Jails and Houses

of Correction by the Commonwealth.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The jails and houses of correc-
-2 tion now maintained by the several counties shall
3 hereafter be maintained by the commonwealth,
4 and the cost of such maintenance shall be paid
5 from the treasury of the commonwealth.

Cbe Commontuealtt of Q&assacbusetts.

1 Section 2. The director of prisons shall have
2 the general supervision and control of all jails
3 and houses of correction, and shall make all neccs-

-4 sary rules and regulations, consistent with the
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5 laws of the commonwealth, for the government
6 and direction of the officers thereof in the dis-
i charge of their duties, for the government dis-
8 cipline and instruction of the prisoners; for the
9 regulation of the diet, clothing and bedding, and

10 for the custody and preservation of the property
11 of the commonwealth connected with such prisons.
12 He shall have all the powers which are now
13 vested in the county commissioners in relation
14 to such prisons, and the county commissioners
15 shall cease to have any such powers after this
16 act shall take effect. He shall also have all the
17 powers now vested in the penal institutions com
18 missioner of the city of Boston, and said com
19 missioner shall cease to have such powers. The
20 penal institutions commissioner of the city of
21 Boston, and the assistant commissioner, shall
22 perform for the board of prison commissioners,
23 and under its direction, for and in relation to the
24 house of correction at Deer Island, and to the
25 prisoners committed thereto, or held therein,
26 such duties as from time to time it shall assign
27 to them, and in the performance of such duties
28 they shall have such powers as said commission-
29 ers shall give them.

1 Section 3. The administration of the jails
2 and houses of correction of the several counties,
3 and the custody of all prisoners who may be
4 committed thereto, shall hereafter be vested in
5 the jailer or master, as the case may be. Each
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6 jailer shall be subject to all the responsibilities
7 to which a sheriff is now subject, and shall have
8 all the powers which he now has, for the custody
9 and safe keeping of persons committed to the

10 jail, and the sheriff shall cease to be subject to
11 such responsibility and to have such powers.
12 Every sheriff who, at the time of the passage
13 of this act, is keeping a jail, or is master of a
14 house of correction, every other jailer or master
15 of a house of correction, the penal institutions
16 commissioner of the city of Boston, the assistant
17 commissioner, the secretary of said commissioner,
18 and all subordinate officers and employees in said
19 jails and houses of correction, and in the penal

20 institutions department of the city of Boston,
21 shall continue to hold their several offices and
22 positions, subject to the provisions of this act.

1 Section 4. When a vacancy occurs in the
2 office of jailer or master of a house of correction,
3 or of penal institutions commissioner of the city
4 of Boston, or of the assistant commissioner, it
5 shall be filled by the director of prisons. He
6 shall, from time to time, fix the number of sub-
-7 ordinate officers and employees in the several jails
8 and houses of correction, and in the penal institu-
9 tions department of the city of Boston, and

10 establish their salaries, but until this shall be
11 done, such salaries shall continue as at the time
12 of the passage of this act.
13 All subordinate officers and employees in the
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14 jails and houses of correction shall be appointed
15 by the jailer or master. The secretary of the
16 penal institutions department of the city of Bos-
-17 ton, and all employees thereof, shall be appointed
18 by the penal institutions commissioner. All
19 such appointments shall be subject to the ap-

-20 proval of the director of prisons. Every such
21 appointee may be suspended or removed for cause
22 by the appointing officer, but no removal shall
23 be made without the approval of the director.

1 Section 5. The director may remove any
2 jailer or master, the penal institutions commis-
-3 sioner of the city of Boston and the assistant com-
-4 missioner, for cause, after a hearing. The officer
5 against whom the complaint is made shall have
6 a copy thereof, and reasonable notice of the time
7 and place of hearing. No such officer holding
8 office at the time of the passage of this act shall
9 be removed without the approval of the superior

10 court, after due notice and hearing.

1 Section 6. Every jailer and every master
2 continuing in office by virtue of this act, or ap-
-3 pointed thereafter, shall give to the common-
-4 wealth a bond, in such sum and with such sureties
5 as the director of prisons shall require, conditioned
6 for the faithful performance of his duties, and
7 that he will account for all money belonging to
8 the commonwealth which shall come into his
9 hands. All such bonds shall be deposited with

10 the treasurer and receiver general of the com-
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11 monwealth. When a jail and house of correction
12 are upon the same premises, one person shall hold
13 the offices of jailer and master, and but one bond
14 shall be required from him under this act. Every
15 such jailer and master shall qualify in the same
16 manner in which other officers of the common-
-17 wealth are required to qualify.

1 Section 7. Each jailer and master, with the
2 approval of the director of prisons, shall desig-
-3 nate as his deputy some subordinate officer, who,
4 in case of the absence of said jailer or master,
5 shall perform his duties, and in case of the death
6 of said jailer or master shall assume his position
7 until a successor shall be appointed.

1 Section 8. The provisions of law for the
2 parole of prisoners in the state prison and re-
-3 formatories shall apply to the parole of prisoners
4 in the jails and houses of correction.

1 Section 9. The commonwealth shall purchase
2 from the several counties all personal property
3 owned by said counties on the first day of July
4 next, in connection with the jails and houses of
5 correction. The jailer or master shall make an

6 inventory of all such property, and an appraisal
7 thereof shall be made in each case by a board
8 of three appraisers. One member of said board
9 shall be appointed by the county commissioners

10 of the county in which said jail or house of cor-
-11 rection is situated (in the county of Suffolk by
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12 the mayor of the city of Boston), and one by the
13 director of prisons. The two so appointed shall
14 choose the third. The commonwealth shall pur-

-15 chase such property at the appraised value, as
16 fixed by said board. The compensation of said
17 appraisers, and the necessary costs of said ap-
-18 praisals, shall be paid from the treasuries of the
19 several counties, on the approval of the district
20 attorney.

1 Section 10. The commonwealth shall take
2 all lands and buildings owned by the several
3 counties and used for and in connection with the
4 jails and houses of correction thereof. The
5 county commissioners of the several counties (in
6 Suffolk county the mayor of Boston) shall cause
7 plans of said lands and full descriptions of said
8 buildings to be made and delivered to the at-
-9 torney-general as soon as possible after the first

10 day of July next. The attorney-general, in be-
ll half of the commonwealth, shall sign, file, and
12 cause to be recorded in the registry of deeds for
13 the county and district within which the property
14 to be taken is situated, a description thereof, as
15 certain as is required in a common conveyance
16 of land, with a statement of the purpose for
17 which it s taken, and upon such recording said
18 property shall be taken for the commonwealth.
19 On the application of the attorney-general, the
20 supreme judicial court shall appoint five com-
-21 missioners, not more than one from any county,
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22 who shall appraise such property in the several
23 counties, and report to such court their findings.
24 Said court, after due notice and hearing, shall
25 affirm the award of the commissioners, either
26 with or without revision, and said award, so
27 affirmed, shall be final. In determining the value
28 of said property, said commissioners shall con-
-29 sider the fitness of the buildings for their uses as
30 jails or houses of correction, and in case they
31 consider it probable that any such building must
32 be abandoned for prison purposes they shall fix
33 such value as in their opinion the circumstances
34 warrant. Said court shall fix the compensation
35 of the commissioners appointed to make said ap-
-36 praisal, and determine the costs to be allowed in
37 making the same, and shall certify the same to
38 the auditor of the commonwealth. Said compen-
-39 sation and costs shall be paid from the treasury
40 of the commonwealth, upon said certificate.

1 Section 11. When the award of the court
2 has been made in all the cases arising under this
3 act, the attorney-general shall make a report to
4 the legislature giving the amount awarded in
5 each case. Said property shall be paid for by a
6 special tax levied for the purpose upon the several
7 counties. The tax upon each county shall be
8 based upon the proportion which the annual aver-
-9 age. number of prisoners held in such county for

10 the three years ending on the thirtieth day of
11 September, nineteen hundred and eighteen, bears
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12 to the annual average number of prisoners held in
13 all of said counties during the same period. If
14 the amount awarded to any county for property
15 taken as aforesaid is greater than the amount of
16 tax so assessed, the commonwealth shall pay to
17 said county the difference between said tax and
18 said award. If the amount awarded to any

19 county for property taken as aforesaid is less
20 than the amount of the tax so assessed, the
21 county shall pay to the commonwealth only the
22 difference between said award and said tax.
23 The county commissioners of the several coun-
24 ties, excepting Suffolk, may borrow on the credit
25 of their respective counties such sums as shall be
26 required to make the payments required by this
27 section. The city treasurer of the city of Boston
28 shall, on the request of the mayor, issue and sell
29 notes, bonds or scrip of the city, for such sum, if
30 any, as shall be needed to make the payment
31 required from Suffolk county under this act, and
32 said notes or bonds shall be outside the limit of
33 indebtedness fixed by law for said city. Said city
34 treasurer shall pay over to the commissioners of
35 sinking funds of said city any premiums received
36 by him in the sale of such notes or bonds, and
37 said commissioners shall place all amounts so paid
38 to them by said treasurer in a sinking fund for
39 the payment of the loan hereby authorized.

1 Section 12. The penal institutions commis-
-2 sioner of the city of Boston may contract with
3 said city for the transportation of prisoners and
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4 supplies to and from Deer Island. Such contract
5 shall be subject to the approval of the director of
6 prisons.

1 Section 13. The cost of transferring prison-
-2 ers from one county prison to another shall be
3 paid from the treasury of the commonwealth.

1 Section 14. All money received by a jailer or
2 by a master of a house of correction which, under
3 existing laws, would be payable into the treasury
4 of a county shall be paid into the treasury of the
5 commomvealth.

1 Section 15. The bills and pay rolls for the
2 maintenance of jails and houses of correction, and
3 of the penal institutions department of the city
4 of Boston shall be placed monthly upon schedules
5 approved by the jailer or master, and transmitted
6 to the director of prisons, who shall carefully
7 examine and audit the same, and transmit them
8 to the auditor of the commonwealth.

1 Section 16. Persons who, under existing laws,
2 are entitled to retire from prison service in a jail
3 or house of correction, upon a pension, shall be
4 entitled to so retire from such service rendered
5 under this act, and service in such prison before
6 the passage of this act shall be counted as a part
7 of the time required to render him eligible for
8 retirement.
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1 Section 17. All acts and parts of acts incon-
-2 sistent with this act are hereby repealed.

1 Section 18. So much of section ten as re-
-2 quires plans and descriptions of property to be
3 made and filed with the attorney-general shall
4 take effect upon the passage of this act. The
5 remainder of this act shall take effect upon the
6 first day of July of the current year.


