
SENATE 503
Mr. Finkel moves that this bill be substituted for the Senate Report

of the committee on Reconstruction, leave to withdraw, on the petition
of Samuel B. Finkel.

AN ACT
To extend the Period during which Suits against

Soldiers, Sailors or Marines shall be continued.

1 Whereas, The deferred operation of the follow-
-2 ing act under article XLVIII of the amendments
3 to the constitution would largely defeat its
4 purpose, accordingly the act is declared to be
5 an emergency law, as necessary to the preserva-
-6 tion of the public convenience.

1 Section 1. Chapter three hundred and forty-
-2 two of the General Acts of nineteen hundred and
3 seventeen is hereby amended by striking out
4 section eighteen and substituting the following:

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Che Commontocaltl) of Massachusetts.

In the Year One Thousand Nine Hundred and Nineteen.
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5 Section 18. When judgment shall have been
6 rendered upon the default of any defendant
7 absent from the commonwealth in the military
8 or naval service of the United States as afore-
-9 said, such defendant may, within six months

10 after his discharge or release from that service,
11 or after the termination of the war, as of right
12 and without any petition therefor, take a writ of
13 review out of the court in which the judgment was
14 rendered, in manner and form as provided by
15 law.

1 Section 2. Any person wdro is or has been in
2 the militarv or naval service of the United States
3 as aforesaid and against whom a judgment by
4 default has been rendered during the period of
5 such service or within three months thereafter
6 may, at any time during such service or within
7 six months after his discharge from such service,
8 take a writ of review, as of right and without
9 any petition therefor, out of the court in which

10 the judgment was rendered. Neither the fact
11 that execution has issued on such judgment nor
12 the fact that such execution has been satisfied in
13 whole or part shall bar the right of any such
14 person to a writ of review. When any execution,
15 not satisfied in full, is outstanding in such a case,
16 the court shall, on application by any person
17 entitled to a writ of review, order the issuance
18 of a writ of supersedeas. If in such a case the
19 execution has been satisfied in whole or part the
20 court may make such order, requiring the person
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21 seeking the writ of review to file a bond or re-
-22 quiring the person against whom the writ of
23 review is sought to pay into court any money
24 collected under the execution, as the ends of
25 justice may require.

1 Section 3. Any person, who is or has been
2 in the military service of the United States as
3 aforesaid, and against whom any order or decree,
4 based on a bill taken as confessed or on any bill
5 where personal service was not had, has been
6 entered by any court of equity during the period
7 of such service or within three months thereafter,
8 may, at any time during such service or within
9 six months thereafter file a petition in such court

10 setting out the facts necessary to bring the pe-
ll titioner within the protection of this section and
12 the court shall thereupon grant to the petitioner
13 a bill of review and shall enjoin the order or
14 decree complained of until such time as a decree
15 in the proceeding by way of bill of review shall
16 have been entered, The court may make such
17 further order as may be necessary to conserve
18 the rights of the parties and, if an execution has
19 issued, may by an order as provided in the
20 preceding section prevent such outstanding exe-
-21 cution from jeopardizing the property or rights
22 of the petitioner.

1 Section 4. Whenever in any action at law
2 or suit in equity it shall be made to appear that
3 any party thereto is in the military service of
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4 the United States as aforesaid or that not more
5 than three months have elapsed since his dis-
-6 charge from such service, the court may on its
7 own motion and shall, on application filed by or
8 in behalf of such party to the litigation, unless
9 the court shall be satisfied and shall find that the

10 absence of such party is not prejudicial to his
11 interests, stay or continue the proceedings for
12 such time as it deems just, and from time to time
13 thereafter, but not for a longer period than six
14 months after the discharge of such party from
15 the service of the United States. At the time
16 of such stay or continuance the court may make
17 such further and other orders relative to the
18 vacating of attachments, whether of real or
19 personal property or by trustee process, as the
20 ends of justice may require. In any such case
21 the court may grant a similar stay or continuance
22 as to other parties plaintiff or defendant not in
23 the service of the United States or may order
24 the action or suit to be heard and determined
25 as between them.

1 Section 5. No eviction shall be made in
2 respect of any premises, for which the agreed
3 rent does not exceed fifty dollars per month,
4 occupied by the dependents of any person in the
5 military or naval service of the United States
6 as aforesaid, for the non-payment of any rent
7 accruing or falling due during the period of
8 military or naval service of such person or within
9 one month after his discharge from such service
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10 except upon leave of court granted upon appli-
-11 cation therefor by the lessor or person claiming
12 right to possession. On the hearing of such
13 application the court shall inquire into the cir-
-14 cumstances and may, in its discretion, permit
15 such dependents to remain or continue in pos-
-16 session for a further period of time but not longer
17 than one month; and the court may make such
18 order regarding payment of rent during the
19 period of such continued possession as it deems
20 just and proper. Any person who shall, except
21 as provided herein, secure or effect, whether by
22 an action of ejection or by summary process, ox-
-23 by notice to quit, the dispossession or eviction
24 or ejectment of any persons dependent on a
25 person in the military or naval service of the
26 United States as aforesaid, with knowledge that
27 such persons are such dependents, shall be liable
28 to such persons for any damages suffex-ed by them
29 either in person or pi'operty and caused by such
30 wrongful ejectment or eviction or dispossession.

1 Section 6. No person who has received, or
2 whose assignor has x-eceived, under a contract
3 for the purchase of real or personal property, or
4 of lease or bailment with a view to purchase of
5 such property, a deposit or installment of the
6 purchase price from a person or from the assignor
7 of a person who, after the date of such payment,
8 has entered the military or naval services of the
9 United States as aforesaid, shall exercise any

10 right or option under such contract to rescind
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11 or terminate the contract or resume possession
12 of the property for non-payment of any install-
-13 merit falling due during the period of such
14 person’s military or naval service or within two
15 months after his discharge from such services
16 except by leave of court granted after application
17 therefor filed with such court by the vendor,
18 lessor, or bailor. At the hearing on such appli-
-19 cation the court shall inquire fully into the cir-
20 cumstances and may continue the matter from
21 time to time but not for a longer period than
22 two months; and the court may make any order
23 or orders regarding rescission or termination of
24 the contract, or the resumption of possession,

25 or the payment either in a lump sum or in peri-
-26 odic payments of the installments due, as to the
27 court may seem just and proper under the cir-
-28 cumstances. Any person who shall, except as
29 provided herein, rescind or terminate any con-

30 tract or retake possession of property, knowing
31 his vendee or lessee or bailee to be a person who
32 is, or who within two months has been, in the
33 military or naval service of the United States as
34 aforesaid shall be liable to such person for all
35 installments paid and for any damages occa-
-36 sioned by such wrongful act or wrongful taking
37 possession.

1 Section 7. In any case in which a person in
2 the military or naval service of the United States
3 as aforesaid is not represented by counsel, and
4 in any case in which the interests of a person
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5 who is or has been in such service seem to the
6 court to require protection, and in any case in
7 which the court in order to inquire fully into
8 the circumstances desires an investigation to be
9 made, the court may assign any member of the

10 bar to act either in behalf of such person or for
11 the court; but in no such case shall the counsel,
12 so assigned, be authorized or empowered to
13 waive any of the rights of the person who is or
14 has been in such service or to bind such person
15 by his acts.




