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Senate, May 19, 1919.

The joint committee on the Judiciary, to which was
referred the petition (with accompanying bill, House, No,
1216) of J. William Glass relative to the purchase and sale
of securities and commodities by brokers, reports the accom-
panying bill (Senate, No. 549).

For the committee

JAS. F. CAVANAGH.

Clje CommonUicaltl) of S@a»«atfui«rttß.



[May,SECURITIES AND COMMODITIES.
9

In the Year One Thousand Nine Hundred and Nineteen.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section four of chapter ninety-nine of the
2 Revised Laws is hereby amended by adding at
3 the end thereof the following: If a purchase or
4 sale of the securities or commodities ordered
5 to be bought or sold is made by the person so
6 employed in a stock exchange or board of trade,
7 and other purchases or sales of such securities
8 or commodities are made on the same day on
9 such exchange or board by such person for

10 others in due course of business, and the bal-
-11 ance of such purchases or sales of securities or
12 commodities is received or delivered by such
13 person by direction of the clearing house of
14 such exchange or board on the day when such
15 purchase or sale or contract therefor is made,
16 on the business day next thereafter, or on
17 the following Monday; when such purchase or
18 sale or contract therefor is made on a Friday,
19 such purchases and sales shall be deemed actual
20 purchases and sales within the meaning of this

AN ACT
To regulate Transactions with reference to the Pur-

chase and Sale of Securities and Commodities.

Oc CommontoealtJ) of Massachusetts.
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section, so that the same shall read as fol-
lows: — Section 4- Whoever upon credit or
upon margin contracts to buy or sell, or employs
another to buy or sell for his account, any se-
curities or commodities, intending at the time
that there shall be no actual purchase or sale,
may sue for and recover in an action of con-
tract from the other party to the contract, or
from the person so employed, any payment
made, or the value of anything delivered, on
account thereof, if such other party to the
contract or person so employed had reasonable
cause to believe that said intention existed;
but no person shall have a right of action under
the provisions of this section if, for his account,
such other party to the contract or the person
so employed makes, in accordance with the
terms of the contract or employment, personally
or by agent, an actual purchase or sale of said
securities or commodities, or a valid contract
therefor. If a purchase or sale of the securi-
ties or commodities, ordered to be bought or

sold is made by the person so employed on a

stock exchange or board of trade, and other
purchases or sales of such securities or commo-
dities are made on the same day on such ex-
change or board by such person for others in
due course of business, and the balance of such
purchases and sales of securities or commodi-
ties is received or delivered by such person by
direction of the clearing house of such exchange
or board, on the day when such purchase or
sale or contract therefor is made, on the busi-
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54 ness day next thereafter, or on the following
55 Monday; when such purchase or sale or con-
-56 tract therefor is made on a Friday such pur-
-57 chases and sales shall be deemed actual pur-
-58 chases and sales within the meaning of this
59 section.
60 Section six of said chapter is hereby amended
61 by inserting after the word “sections” in the
62 second line thereof the following words: If the
63 person so employed does not make an actual
64 transaction relieving him from liability under
65 the provisions of section four, so that the
66 same shall read as follows: Section 6. In a

67 proceeding under the provisions of the two
68 preceding sections, if the person so employed
69 does not make an actual transaction relieving
70 him from liability under the provisions of sec-
-71 tion four, the fact that the seller or the person
72 employing another to sell for his account did
73 not own the securities or commodities at the
74 time of the contract of sale or at the time of the
75 giving of the order to sell, and the fact that
76 settlements were made without the completion
77 of the purchase or sale of the securities and
78 commodities bought or sold or ordered to be

79 bought or sold, shall be prima facie evidence
80 that within the meaning of section four there

was an intention that there should be no actual81
82 purchase or sale, and that there was reasonable
83 cause to believe that said intention existed;

and the parties liable to an action under the84
85 provisions of said section shall be jointly and
86 severally liable.


