
Mr. Loring moves that this bill be substituted by amendment for
the Senate Report of the joint committee on the Judiciary, leave tc
withdraw, on the petition (accompanied by bill, Senate, No. 101) of
Augustus P. Loring

In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
Relative to Attachments of Personal Property.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Xo attachment of machinery,
2 tools, raw materials, goods in process of manu-
-3 facture, or stock in trade of a defendant in
4 a sum of more than one thousand dollars shall
5 be made in any action at law or suit in equity,
6 except as herein provided.
7 (a) An attachment shall not be made until the
8 plaintiff shall file with, the officer to whom the
9 writ is delivered for service, a bond with good

10 and sufficient sureties in a sum equal to one-
-11 tenth of the ad damnum of the writ, or if the
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ad damnum be less than two thousand dollars,
in the sum of two hundred dollars, conditioned,
if final judgment shall be for the defendant and
if the judge before whom the case is tried shall
issue the certificate hereinafter described, to
pay to the defendant all costs of suit and all
damages sustained by the defendant by reason
of the attachment. The officer shall within
two days after the attachment is made return
the writ and file the bond in the office of the clerk
of the court, who shall thereupon issue notice
to the plaintiff.
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(b) The plaintiff shall within two days of the

date of such notice enter the writ and file in the
office of the clerk of the court a certificate
signed and sworn to by the plaintiff or by his
attorney, stating that the plaintiff has a good
cause of action, accompanied by a supporting
affidavit or affidavits of evidential facts sufficient
to establish a prima facie case for the plaintiff;
provided, however, that the time for entry of
the writ and filing of such certificate and affi-
davit may upon motion and for good cause
shown be extended by order of the court for a

further period not exceeding two days; except
that if the plaintiff resides more than fifty
miles from the place at which the writ is re-

turnable, the period of extension shall be fixed
by the court in its discretion. If upon inspection
of such certificate and affidavit, the defendant
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deems the proof unsatisfactory, he may move
to modify or dissolve the attachment, and the
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44 com t after notice to the plaintiff and a hearing
may order the attachment dissolved in whole
or in part or make such other or further order
or decree as justice requires.
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(c) The defendant may at any time after an
attachment is made as herein provided, apply
to the court to increase the amount of the plain-
tiff s bond or require the plaintiff to furnish
further security. If after notice to the plaintiff
and a hearing upon such motion the judge shall
be of the opinion that the bond on file does not
afford adequate protection to the defendant, he
may order an increase in the amount of the
bond or require the plaintiff to furnish other or
additional sureties, or both; and should the
plaintiff neglect or refuse to comply with such
order, may dissolve the attachment or enter
such other orders or decrees as justice may
require.
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(d) After verdict in a case tried before a
jury, or after the judge’s finding in other cases
and before entry of judgment, the defendant
may, if the verdict or finding be in his favor,
apply to the judge before whom the case was
tried, for a certificate to the effect that the
plaintiff did not have such a meritorious cause
of action and reasonable prospect of recovery
as to justify the attachment made. Such
application shall not be made pending the
decision of the full court on appeal, exceptions
or report. The judge after notice to the plain-
tiff and a hearing upon such application shall
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76 grant or refuse such certificate according as
77 justice and the circumstances of the case may
78 require. Such certificate, when granted, shall
79 be attached to the bond, and when refused the
80 refusal shall be minuted upon the bond by the
81 clerk.
82 (e) All orders and decrees entered upon the
83 motions referred to in paragraphs (b) and (c)
84 and upon the application referred to in (d) of
85 this section shall loe within the discretion of the
86 judge who hears the motion and shall not be
87 subject to review.
88 (f) If the plaintiff shall recover final judgment
89 in the action, the reasonable expenses of pro-
-90 curing bond, including any premiums paid to
91 the sureties, may at the discretion of the court
92 be taxed in the plaintiff’s bill of costs.

1 Section 2. This act shall supplement and
2 not supersede the provisions of sections one
3 hundred and ten, one hundred and sixteen to
4 one hundred and twenty-two inclusive, one
5 hundred and twenty-four and one hundred and
6 twenty-six of chapter one hundred and sixty-
-7 seven of the Revised Laws of nineteen hundred
8 and six and acts in amendment thereof.

1 Section 3. This act shall take effect January
2 first, nineteen hundred and twenty.


