
SENATE 655
Mr. Beck moves that this bill be substituted, by amendment, for the

report of the joint committee on the Judiciary, leave to withdraw, on
the petition (accompanied by bill, House, No. 1343) of William M.
Mason.

In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
Relative to the Partition of Interests in Land.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter two hun-
-2 dred and seventy-nine of the General Acts of the
3 year nineteen hundred and seventeen is hereby
4 amended by striking out the words from and in-
-5 eluding the word “any” in the first line thereof,
6 to, and including the word “fee” in the tenth
7 line thereof, and inserting in place thereof the
8 following:

9 “Any person, except a tenant by the entirety
10 owning an estate in land or any privilege to

11 occupy land whether such estate right or priv-

-12 ilege is a present estate privilege or right, or one
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13 in remainder or reversion, which estate privilege
14 or right is undivided and of record, and not sub-

-15 ject to redemption, shall be entitled to have parti-
-16 tion in the manner hereinafter provided.
17 If such estate is in fee, the petitioner shall be
18 entitled to partition in fee. If it is a present life
19 estate or a term for years or any privilege or right
20 to occupy land less than a fee or if his grantor
21 had any such estate privilege or right he shall
22 be entitled to have partition thereof, to continue
23 so long as such estate privilege or right endures.
24 If it is an estate, privilege, or right in remainder
25 or reversion, the court may in its discretion grant
26 partition thereof, to take effect when his estate
27 shall become a present estate, and which shall
28 continue so long as his estate shall endure,” so
29 that the same shall read as follows
30 “Any person, except a tenant by the entirety
31 owning an estate in land or any privilege to
32 occupy land whether such estate right or prrv
33 ilege is a present estate privilege or right, or one
34 in remainder or reversion, which' estate privilege
35 or right is undivided and of record, and not sub
36 ject to redemption, shall be entitled to have parti
37 tion in the manner hereinafter provided. If
38 such estate is in fee, the petitioner shall be en
39 titled to partition in fee. If it is a present life
40 estate or a term for years or any privilege or right
41 to occupy land less than a fee or if his grantor had
42 any such estate privilege or right he shall be
43 entitled to have partition thereof, to continue so
44 long as such estate privilege or right endures
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45 If it is an estate, privilege or right in remainder or
46 reversion, the court may in its discretion grant
47 partition thereof, to take effect when his estate
48 shall become a present estate, and shall continue
49 so long as his estate shall endure. The existence
50 of a lease of the whole or a part of the land to be
51 divided shall not prevent partition, but such
52 partition shall not disturb the possession of a
53 lessee under a lease covering the interests of all
54 the co-tenants.”

1 Section 2. Section six of said chapter is
2 hereby amended by striking out the words from
3 and including the word “only” in the sixteenth
4 line thereof, to and including the word “parties”
5 in the eighteenth line thereof, and inserting in
6 place thereof the following:
7 “Only parties having an estate, right or privi-
-8 ilege as described in section one shall be necessary
9 or proper parties,” so that the same shall read as
10 follows;

11 Section 6. The petition shall set forth under
12 oath the nature and extent of the share of each
13 co-tenant, so far as known to the petitioner,
14 stating whether he has an estate of inheritance,
15 for life or for years, whether in possession, re-

-16 mainder or reversion, and whether vested or

17 contingent. It shall contain a description of

18 each parcel of land sufficiently specific for idcnti-
-19 fication. If the common title is derived by will
20 or by inheritance from a common ancestor, the
21 name of the testator or common ancestor shall be
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22 given; if under a deed or deeds of conveyance
23 reference shall be made thereto. The petition
24 shall be in the alternative, praying for division
25 of the land or for the sale, either public or private,
26 of all or any part thereof which the court may find
27 cannot be advantageously divided. If a private
28 sale is desired the minimum sum for which the
29 sale may be made shall be sta ed. Only parties
30 having an estate, right or privilege as described
31 in section one shall be necessary or proper parties.
32 Mortgagees, lienors, attaching creditors, and other
33 persons having or claiming incumbrances on the
34 land shall not be parties, but shall be named in
35 the petition and given such notice as the court
36 may order, and shall be permitted to intervene
c7 so far as may be necessary to protect their in-
-38 terests in the land or to establish their rights in
39 the proceeds of a sale.”


