
SENATE 659

Department of the Attorney General
Boston, July 16, 1919.

Hon. Edwin T. McKnight, President of the Senate

Dear Sir: —I am in receipt of a copy of an order
adopted by the Honorable Senate on the 9th inst., of the
following tenor:

“Ordered, That the Senate request the opinion of the Attorney
General on the following question of law:

Would it be contrary to the laws of the United States or of this
Commonwealth for a combination i
ment with dealers purchasing their
such product as a method of fixing

if fishermen to enter into an agree-
product fixing minimum prices for
the wages of such fishermen?”

The order does not state to whom the product upon
which the price is to be fixed belongs, but apparently it is
assumed to belong to the fishermen. Upon this assumption
it is not possible for me to give an opinion, for the reason
that the answer would depend upon facts which are not
stated. For example, whether the purpose of the combi-
nation of fishermen and dealers is to advance the price of
fish, or whether the combination would be of such size as
to give substantial price-making power.

I apprehend, however, that the purpose of the Honorable
Senate in passing the order was to obtain an opinion which
would be applicable to the situation in the fish industry in
this Commonwealth, and therefore submit the following
answer.

It is my understanding that the fishermen employed on
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vessels landing fish at Boston and other points in this Com-
monwealth are in general paid an amount equal to a certain
proportionate part of the proceeds of the cargo, the propor-
tion varying from 7-1000, in the case of a fisherman on a
steam trawler, to a much larger percentage in the case of
fishermen employed on sailing vessels, the variation being
due principally to the fact that the trawler fishermen receive
a definite salary in addition to their share in the'proceeds.

As a general rule, the fish caught does not belong to the
fishermen. While the pay received by the fisherman depends,
at least in part, upon the value of the cargo, he cannot be
considered the owner of such cargo, but still remains an em-
ployee. Baxter v. Rodman, 3 Pick. 435. Cambra v. Santos,
decided May 24, 1919.

In this situation it is difficult to see how the fishermen
may, by arrangement with dealers to whom the fish may be
sold, fix a minimum price thereon, when, as above pointed
out, the fish is not owned by them.

It is too well recognized to require the citation of authori-
ties that employees have a right, both under the laws of this
Commonwealth and of the United States, to combine and
contract with their employer as to what wages they shall
receive.

This right on the part of the employees, however, does
not include the right to dictate to their employer as to the
manner and terms upon which the product of the employees’
labor shall be sold, and a combination to effect this, in
my judgment, would be an unlawful combination. While
it is true that combinations of workmen by collectively
bargaining as to the wages they shall receive necessarily
affect the price of the product of their labor, this is an
incident necessarily flowing from the exercise of this right.
When, however, a combination of workmen, under the guise
of collective bargaining as to wages, attempts to fix the
price at which the product of their labor shall be sold by
their employer, they exceed their lawful rights, and the
combination becomes unlawful. And I think it is equally
plain that it is unlawful for such a combination to enter
into agreements with the purchasers of the product, by
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which it is agreed that the product shall be bought only on
certain terms.

I do not mean to intimate that I am of the opinion that
an agreement may not legally be effected between the
fishermen and their employer by which the wages to be
paid are fixed upon the ba
certain minimum value.

is that the fish caught is of a

the facts are as I understand
answered in the affirmative.

Assuming, therefore, that
them, your question is to be

truly yours.Very

HENRY C. ATTWILL,
Attorney-General




