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Division of Industrial Accidents

Hon. Joseph D. Ward, Secretary of the Commonwealth, State House, Boston
Massachusetts.

Dear Mr. Secretary : In accordance with the provisions of
section 33 of chapter 30 of the Genera! Laws, a copy of the recom-
mendations of the Industrial Accident Board for legislation is sub-
mitted herewith, together with drafts of bills embodying the legis-
lation recommended. These drafts have been submitted to the
Counsel for the House of Representatives, as required by law.

Respectfully submitted

MICHAEL DeMARCO,
Chairman

Cbe CommonUicaltij of ogassaduis;ctts
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1. An Act providing further for the Prompt Payment of

Workmen’s Compensation which may be Delayed be-

cause of a Controversy as to which of Two or More
Insurers may be Liable.

*

It is proposed that a penalty be inserted in section 14 of chapter
152 (Workmen’s Compensation) which might be applied to insurers
who have delayed without reasonable ground the selection of one of
several insurers within the contemplation of section 15A of said
chapter 152 to pay compensation immediately pending hearing and
final decision as to which is the one that should be liable to pay.

It is proposed to strike out the second paragraph of section 9 of
chapter 152 (Workmen’s Compensation) which reads as follows:
“No person shall qualify or remain qualified as an impartial phy-
sician who has testified in hearings under this chapter more than
three times in the preceding twelve months, for either insurers or
claimants or both unless by agreement of both parties. A report
by a physician appointed as an impartial physician under this sec-
tion, who at the time of his examination of the injured employee
shall have testified in hearings under this chapter more than three
times in the preceding twelve months for either insurers or claim-
ants or both, unless by agreement of both parties, shall be null and
void and not admissible in evidence.”

This is a provision which has been proven impractical of adminis-
tration. The Division is somewhat proud and jealous of the caliber*
of our impartial physicians. We have confidence in the doctors no
matter for whom they appear nor how many times. When we lose
confidence in their opinions, they will no longer be appointed as
impartial physicians, nor will their opinions as medical witnesses be
given weight and evidence.

RECOMMENDATIONS.

2. An Act relative to the Appointment of Impartial Phy-

sicians to examine Injured Employees under the Work-
men’s Compensation Law.
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This bill is proposed so as to relieve the difficulty which is oc-
casioned to the Board when, following the death, resignation or
leaving of a member of the Industrial Accident Board before he is
able to complete the hearing and decide the case, one or the other
counsel insists on a rehearing of evidence by a new member of the

me evidence already adduced
We have been fortunate in most instances in that counsel agree

that the evidence already received or heard by the member who has
left the Board may be referred to another member for consideration
with any evidence he may hear and for decision on all the evidence.
But occasions do arise when counsel, being unreasonable to all

.ppearances, insist on a hearing de novo, with resulting delay and
expense which might otherwise be avoided.

1. Requiring Employers to furnish Certain Information to
the Division of Industrial Accidents or its Authorized
Employ

reposed to put some teeth in section 25c of chapter 152
Workmen’s Compensation), whereby the Industrial Accident Board

will be assisted in prosecuting those employers who are violating
the law' in failing to provide for the payment of workmen’s com-
pensation protection for their employees

Ie vast number of employers do comply with the law; and
have the required notices posted conspicuously to showr that they
do. These notices tell the employee who the insurance company is
and what doctor or hospital has been provided to furnish care.

5. An Act relating to the Amount to be Paid into the Trsas-
ry of the Commonwealth in Cases of Industrial Ac-

cidents resulting in Death.

» Section 65 of the Workmen’s Compensation Act contains the
provisions relating to financing of the so-called Second Injury Fund
and provides that insurers and self-insurers pay $5OO into fund in
death cases where there are no dependents. The fund may prove
to be inadequate to take care of claims made by insurers and self-
insurers for partial reimbursement for compensation paid in cases

1. To expedite Proceedings before the Industrial Accident
80.-uid.
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coming under the law and the purpose of this bill is to make certain
the fund is kept sufficiently large to take care of claims. It is pro-
posed that in all industrial death cases the insurer or self-insurer
make contribution of 1800 in section 65 fund. Further that section
37 be amended as to contain a provision now in section 37A to
effect that payments can be made from general fund if the fund
should become exhausted.

There are, however, a number of employers who are trying to get
by without insurance. The proposed bill will help make certain
that all workmen are given the protection of the law.

*

6. An Act making Provision for Payment of Attorney’s Fees
Briefs and other Necessary Expenses in Certain Cases
UNDER THE WORKMEN’S COMPENSATION LAW.

The proposed bill provides for the payment of the expenses oi
attorney’s fees, briefs and other necessary expenses incurred by an
employee who has finally won his case before the Supreme Judicial
Court after losing out in lower tribunals, in the same way that
employees have such expenses paid where they had no real difficulty
in winning their cases in lower tribunals.

Providing for the Approval of fees of Attorneys and/or
the Distribution of the Proceeds of Settlements with
Third Parties under the Workmen’s Compensation
Law

Section 15 of chapter 152 (Workmen’s Compensation) deals with
third-party actions in which the liability of person other than the
insured is involved. The Industrial Accident Board has found this
a troublesome section to administer by reason of its complexities.

An attempt is made here to subdivide the section into its three
principal parts by an a-b-c arrangement. The few changes proposed
are intended to assure the board’s jurisdiction respecting them,
and especially with reference to the matter of fees of attorneys and
physicians with which the Board is generally charged under tlu*
statute for the protection of the employee.


